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Centre for Accountability and the Rule of Law (CARL)
Monday, 12 July 2010
Examining the Politics of Death Penalty in Sierra Leone
Written by Mohamed Suma
Introduction
In late December 1992, the NPRC regime announced the discovery of an alleged coup involving the former
Inspector General of Police, Bambay Kamara and 28 others. By the next day, the accused plotters were dead. The
NPRC claimed the accused were executed after trial by military court martial; however, the Truth and
Reconciliation Commission (TRC) later found that no such trial took place.
The Noose of Death
Instead, most had simply been tortured before execution, their bodies later burned and buried in unmarked graves.
In his testimony before the TRC, Captain Strasser, head of the NPRC regime at the time, pointed to Colonel
Mboyah as the President of the alleged pre-execution tribunal; yet, Mboyah denied ever having convened a trial.
Strasser later admitted the trials were held retroactively, only after the executions had transpired. The Commission
in its report held that all leaders of the NPRC responsible for the murder of these men and moved on.
Recently, the current Government of Sierra Leone (GoSL) announced the opening of an official inquest into the
1992 summary execution. While post TRC investigations are not unprecedented elsewhere in the world (e.g. Peru
and other Latin American countries), this pronouncement has since fallen under immense critique. The Sierra Leone
People’s Party (SLPP), currently in the opposition, claims the Commission already addressed this issue. Opening an
investigation therefore violates the general amnesty granted in the Lomé Peace Agreement (LPA), and is a attempt
to distract the populace from the rampant corruption of the current administration. Additionally, the SLPP contends
that such an inquiry constitutes a clear witch-hunt, cloaked in the robes of transparency, aimed to tarnish the
reputation of SLPP leaders who plan on running in the upcoming presidential election. Those in favor of the
inquest, on the other hand, maintain that transparency is the key to good governance, and the people of Sierra Leone
have a right to know what happened during the dark days of December 1992.
While such issues are of undoubted importance, the current debate fails to address the most pressing issue of all the continued acceptance of the death penalty as an appropriate and legal means of punishment in Sierra Leone. In
fact, were the death penalty illegal in Sierra Leone, this controversial inquest would be moot. Instead, the mere fact
that the accused were allegedly summarily executed would constitute a crime in itself.
Accordingly, it is imperative that the GoSL take this opportunity to examine Sierra Leone’s current penal system
and learn from its sordid past. For, throughout Sierra Leone’s history, many laws have been promulgated on the
assumption that they would benefit and maintain the regime in power. Precisely in this way, laws such as the
infamous criminal libel law (to silence the press) and the death penalty (to eliminate the opposition) came into
being.
As a result, Sierra Leone has lived a sad history of continued executions. It citizens witnessed summary executions
in the 1970s and 1980s, most of them based on fictitious evidence and political motivations. In 1997, during the
interregnum, the AFRC/RUF regime embarked on summary killings to ‘curb’ crimes. The reinstated government of
President Tejan Kabbah simply continued this process. In 1998, the Kabbah regime instituted a military tribunal
whose findings resulted in the shooting of 24 military officers for their involvement in the coup of 1997. In fact,
most government sanctioned executions throughout Sierra Leone’s history have been political. The events of
December 1992 are thus merely one example of the many political executions perpetrated throughout Sierra
Leone’s dark past.
Responding to such events, the TRC urged that human dignity and human rights thrive only when human life is
inviolable. The Commission emphasized that respect for human dignity and human rights begin with respect for
human rights. The Commission then called for the abolition of the death penalty in its final report in October 2004.
Specifically, it recommended the amendment of section 16(1) of the 1991 Constitution authorizing capital
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punishment, and the inclusion of provisions to guarantee the inviolability of human life. The Commission also
encouraged the introduction of a moratorium on all pending sentences.
The GoSL has yet to reform the penal laws relating to the death penalty. The current government, like the previous
Government of former President Kabbah, has not given convincing reasons to continue to maintain the death
penalty in our penal laws. In the White Paper, in response to the TRC report, Kabbah’s government declined to
repeal the death penalty but promised a period review of their stance. The argument that the death penalty has long
been part of the Sierra Leone legal system, and the fact that it is still practiced by other countries such as the United
States, Japan and others in Africa is insufficient maintain such a law. Firstly, the United States in particular has a
controversial record of compliance with international law, as demonstrated by its invasion of Iraq in 2003; many
views US refusal to abandon the death penalty in similar light. More importantly, however, if US practice is to be
the basis for continued capital punishment, the GoSL must similarly decriminalize libel; ensure the supremacy of
the law and comply with other standards set by the US government. Article X of the Lomé Peace Agreement
requires the GoSL to take all necessary steps to implement the Commission’s recommendations, including
amending the 1991 Constitution. Therefore, the continued existence of the death penalty violates the LPA and
unequivocally illustrates the government’s willingness to continue implementing bad laws.
This willingness only fuels our march backwards into doldrums of an oppressed society. The death penalty is a
form of ‘punishment’ that typifies the brutish and uncivilized nature of man. Supporters of death penalty point to
deterrence as their strongest argument. However, there is no proven nexus between the threat of death and the
commission of crimes. Crimes continue to occur in countries that apply the death penalty. Further, the death penalty
permanently deprives people of the due process of the law. Once a convict is executed, his sentence is irrevocable;
in the event of new evidence that might reverse the conviction, this convict will have been killed unjustly.
Therefore, the death penalty neither repairs damages nor rehabilitates individual convicts. It simply nurtures the
treacherous idea that killing is an acceptable solution to our problems. In Sierra Leone particularly, the death
penalty has only served as an affront to the struggle for the protection of human rights, as countless past regimes
have continuously used it to their advantage. Our failure to recognize this now will only lead us down the same
perilous road.
Accordingly, the GoSL should look to the Special Court of Sierra Leone as a role model. Though its framers
granted the Court jurisdiction to try people for the worst of crimes, they did not include the death penalty as an
acceptable punishment for those convicted. The GoSL must ask itself how those tried and convicted of far worse
crimes in the Special Court currently serve prison sentences, while those convicted of relatively lesser domestic
crimes can be sentenced to death.
The GoSL must also look to the international community for guidance, as most countries around the world have
abolished the death penalty. On the eve of the adoption of the Universal Declaration of Human Rights in 1948, no
more than seven countries had abolished the death penalty. Since then, over hundred and eleven countries have
eliminated it. An article published by Amnesty International claims the trend became more evident in Africa in the
1990s, with the institution of multi-party political system and the consolidation of civil society. West Africa is part
of this growing trend. Currently, over ten countries in West Africa have either de jure or de facto abolition, Senegal
being the latest. On December 10, 2004 on the fifty sixth anniversary of the UDHR, the Senegalese Parliament
enacted a legislation abolishing the death penalty. Sierra Leone should therefore join is West African neighbors in
abolishing this outdated practice.
In sum, Sierra Leone must learn from the global community as well as its own history. While the majority of the
world has abolished the death penalty, the multitude of executions that have transpired in Sierra Leone and have
only further fueled the conflict here. As one writer puts it, “the death penalty is a relic of the earliest days of
penology, when slavery, branding, and other corporal punishments were commonplace.” It simply destroys those it
touches, diminishing the rule of law and devaluing our collective humanity.
Currently, Sierra Leone stands at cross roads. In place of arguing over the opening of a controversial inquiry, we
should take this opportunity to revitalize our penal system, bringing it in line with international standards. Only in
this way can we take a significant step forward, towards the culture of humanity and dignity we so desperately seek
to embrace.
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John Kollie
NEWS ITEM
July 12, 2010
The convicted war criminal, Issa Sesay, has been telling the Charles Taylor trial of a
virtual civil war in the rebel group, the RUF, between 1997 and 1999. Mr Sesay,
testifying for the defence, said the conflict was sparked by the behaviour of a rebel
commander, known as Superman. Mr. Sesay said Superman tried to kill him, and
executed another commander called Rambo. From the trial in The Hague, John Kollie
transcribes The Hague reports on the trial of former Liberian president Charles Taylor
for the BBC World Service Trust...
Issa Sesay, who is serving a sentence of 52 years for atrocities committed by the RUF, said an in-fighting
ripped the rebel movement apart in 1997, and left it with no central control.
He told the court that from 1997, Superman – whose real name was Dennis Mingo – refused to carry out
orders from the RUF second-in-command, Sam Bockarie.
Mr. Sesay said Superman diverted captured materials, including AK rounds and RPG rockets, to his own
purposes.
At one point, said Mr Sesay, Superman was given 9 million leones to pass on to Bockarie but said the
hostile rebel commander kept the cash for himself.
As part of its case that Charles Taylor had supported the RUF, the prosecution pointed to the fact that he
had provided accommodation for the rebels in Monrovia.
His Defence Counsel, Courtenay Griffiths, picked up this issue when questioning Issa Sesay.
Mr Sesay gave a chilling account of an attack which he said was carried out on the home of the RUF
commander, Maurice Kallon by Superman’s forces.
He said Kallon’s wife was assaulted and her infant baby banged against a wall. The baby’s injuries were
so severe that it died the following year.
The trial of the former Liberian president Charles Taylor continues.
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Aol News
Monday, 12 July 2010

Darfur Genocide Ruling Brings Old ICC Controversies Back Into the Spotlight

Carl Franzen Contributor
AOL News Surge Desk
(July 12) -- The International Criminal Court (ICC) in The Hague today charged the president of Sudan, Omar
Hassan Ahmad al-Bashir, with three counts of genocide against three ethnic groups in the Darfur region of the
country. The charges include "genocide by killing, genocide by causing serious bodily or mental harm and genocide
by deliberately inflicting on each target group conditions of life calculated to bring about the group's physical
destruction."
The United Nations estimates that more than 300,000 civilians have been killed since the civil war in Darfur began
in 2003, with militant, anti-Muslim groups taking up arms against the Islamic military regime. Al-Bashir, who has
been in power since a 1989 military coup, was recently re-elected to a five-year term despite having been charged in
March 2009 with five counts of crimes of humanity and being accused of war crimes, including keeping 2.5 million
refugees in camps "under genocide conditions, like a gigantic Auschwitz," The Associated Press quotes ICC Chief
Prosecutor Luis Moreno Ocampo as saying.
Al-Bashir has categorically denied all such charges and, as the BBC observes, has continued to enjoy the support of
many of his countrymen and some surrounding African and Arab nations such as Egypt, which accuses the
International Criminal Court of being a tool of neocolonial oppression. Meanwhile, the United States remains
outside the court's jurisdiction altogether for reasons of its own.
Surge Desk briefly explores the history of the world's most controversial court.
Establishment
After the controversy surrounding the post-World War II Nuremberg Trials -- in which the definition of a "war
crime" was contested as being partly a function of "victors' justice" -- it took several decades for the idea of an
international court system to get back off the ground. But the U.N. and some nations still thought an internationally
administered criminal court was necessary. As a result of their decades-long efforts, the ICC was founded in 1998
in Rome -- by the aptly named "Rome Statute" -- as an international tribunal capable of subjecting to justice leaders
suspected of committing war crimes and other national and international atrocities. It did not officially open its
doors until 2002, after four years of ironing out details and formalizing rules.
Membership Disputes
As the court's website itself notes, the ICC is "an independent international organization, and is not part of the
United Nations system." That important qualifier attempts to appease those who find the U.N. too "biased" toward
industrialized military powerhouse nations such as the U.S. and China.
Still, the fact is that the court is located in The Hague, in the Netherlands, and is funded by its member states
proportionally to their income. Although 111 nations have ratified the Rome Statute, there have been some notable
abstainers, or more problematically, countries that signed the treaty but whose governments have not ratified it or

12

even retracted it. Among those are Russia, Sudan, Israel and the United States (more on that below).
In 2009, 30 African member states considered a mass withdrawal from the statute as a protest against the initial
charges against al-Bashir. Although none followed through, the African Union issued a strong warning earlier this
year when al-Bashir was being reconsidered on charges of genocide, saying in part: "The AU reiterates that the
search for justice should be pursued in a manner not detrimental to the search for peace. The latest decision by the
ICC runs in the opposite direction."
That points to a problem that even some nongovernmental organizations have brought up: Is it useful to have alBashir, a key figure in any negotiated agreement to end the violence in Darfur, indicted as a war criminal?
A Fickle U.S.
President Bill Clinton signed the Rome Statute in 2000 on his way out the Oval Office, literally at the last minute.
While generally supportive of its aims, he never submitted the treaty to ratification by the Senate -- and never had
any illusions that it could have mustered the two-thirds majority needed to get it through.
When President George W. Bush took over, he expressed his vehement opposition to the treaty. "As the United
States works to bring peace around the whole world, our diplomats and our soldiers could be dragged into this
court," he said, as DW World recalls. "And that's very troubling to me. We'll try to work out the impasse at the
United Nations, but one thing we're not going to do is sign on to the International Criminal Court." Few were
surprised when, in 2002, the Bush administration "unsigned" the Rome Statute, signaling not only that it has no
jurisdiction over the U.S., but that the U.S. doesn't necessarily support its aims.
In 2004, however, a junior senator from Illinois by the name of Barack Obama said the United States should ratify
the Rome Statute. As a presidential candidate he was more measured, saying that "he would thoroughly consult
with military commanders and examine the track record of the court before reaching a decision on whether the U.S.
should become a state party to the ICC," reports American Progress Action. He also said his administration "would
continue to cooperate with ongoing ICC investigations in Sudan," reports Global Solutions. Yet within the Obama
Cabinet, only Secretary of State Hillary Rodham Clinton has openly expressed regret about the United States'
continued absence from the court.
Still others say that despite the American objection to the ICC, both parties continue to rely on each other -- the
U.S. uses the ICC as a political tool, while the ICC prosecutor has suggested that the U.S. military could be
necessary to enforce the court's rulings.
Investigations and Rulings
Critics are especially quick to bring up the fact that since its founding, the ICC has only investigated and prosecuted
crimes in African nations, leading some to see the court as a less-than-subtle tool of neocolonial oppression.
Besides Sudan, the court is investigating situations regarding the Lord's Resistance Army in Uganda, as well as
charges in the Democratic Republic of the Congo, the Central African Republic and Kenya. Fourteen people have
been indicted on various war crimes, and to date four are being held in the ICC detention center in The Hague,
alongside Liberian President Charles Taylor, who is awaiting trial from a separate court in Sierra Leone. Taylor has
objected to the detention conditions, arguing that the food he has been served is "Eurocentric." In addition to AlBashir, another five Sudanese leaders are accused of war crimes by The Hague.
(The International Criminal Tribunal for former Yugoslavia, also in the Hague, was set up earlier specifically for
that specific conflict. Another special court in Arusha, Tanzania, deals with the murderous ethnic violence in
Rwandan in the 1990s).
Finally, ICC Chief Prosecutor Ocampo, an Argentinian lawyer famous for prosecuting crimes by military officials
in his native country, has been accused of inefficiency, paranoia, overzealousness and even sexual misconduct. Yet
he has weathered the criticisms with poise and managed to hold on to his position. He is due to comment on the
court's new indictments against al-Bashir on Wednesday.
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Voice of America
Monday, 12 July 2010
Former War Crimes Prosecutor Expects Enforcement of Sudan Arrest Warrants
Peter Clottey

The international arrest warrants against the
Sudanese leader makes President Bashir the
first head of state to be charged by the ICC.
But, Mr. Bashir described the warrant
against him as “worthless.”
The former chief prosecutor for the U.N.
War Crimes Tribunal for Sierra Leone said
African countries have the political will to
enforce the arrest warrants issued by the
International Criminal Court (ICC) against
Sudanese President Omar Hassan Al-Bashir.
David Crane, professor of law at Syracuse
University, told VOA he was impressed and
encouraged by the positive response and
contribution of African countries at a recent
two-week conference that was held in Uganda’s capital, Kampala.
The conference reviewed the Rome Statute focusing on the crime of aggression.
Professor Crane said there is a need for justice for the people of Darfur.
“The arrest warrant related to the genocide charge captures the entire event that took place in Darfur and the Sudan.
It is important for justice that all of the crimes that were committed in Darfur actually be charged so that the full
truth can come out. So, I think this is a rounding out, a natural extension of what has taken place in Darfur,”
Professor Crane said.
Professor Crane’s comments came after the Hague-based court issued another arrest warrant Monday against Mr.
Bashir for the crime of genocide against the people of Darfur, a charge supporters of the Sudanese leader deny.
In a statement, the Hague-based court said, “there are reasonable grounds to believe him (Mr. Bashir) responsible
for three counts of genocide committed against the Fur, Masalit and Zaghawa ethnic groups that include genocide
by killing, genocide by causing serious bodily or mental harm and genocide by deliberately inflicting on each target
group conditions of life calculated to bring about the group's physical destruction.”
The ICC issued an international arrest warrant in March, 2009 against President Bashir over his alleged role in the
Darfur conflict.
Judges of the court issued a warrant against President Bashir on seven counts, five for crimes against humanity,
including murder, extermination, forcible transfer, torture and rape and two for war crimes, including intentionally
directing attacks against a civilian population or individual civilians, and pillaging. Supporters of the Sudanese
leader have rejected all seven counts.
The international arrest warrant against the Sudanese leader makes President Bashir the first head of state to be
charged by the ICC. But, Mr. Bashir described the warrant against him as “worthless.”
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The United Nations estimates that 35,000 people have so far been killed in the Darfur conflict. But, Khartoum
puts the death toll at only 10,000.
The Sudanese government is currently holding peace talks with the Darfur-based Liberty and Justice Movement in
Qatar’s capital, Doha, aimed at reaching a peace deal by mid-July.
But, observers say the additional arrest warrant could undermine the ongoing talks. They also contend that the
upcoming referendum scheduled for 9th January 2011 for residents in the semi-autonomous south Sudan could be
derailed.
But, Professor Crane said, despite concerns, there is a need for justice for the people of Darfur.
“At this point in time, the politicians and diplomats will certainly be a bit concerned because it goes to the issue of
peace versus justice. But, overall, at the end of the day, it has to be justice. We also have to account for all of the
crimes that are taking place in Darfur. So, the genocide charge must stand,” Professor Crane said.
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UPI.Com
Tuesday, 13 July 2010
Katango war crimes case to move forward
A Congolese militia leader's appeal to have the war crimes charges against him dropped was denied
Monday by international court judges.
The Appeals Chamber of the International Criminal Court found that the November decision of the Trial
Chamber denying Germain Katanga's request did not infringe on his right to a fair hearing. The panel said
he had been given "adequate notice and opportunity to raise the issue of his alleged unlawful presurrender arrest and detention."
Katanga had filed a motion in June 2009 requesting his detention be declared unlawful and the
proceedings against him be stopped. The Trial Chamber rejected that motion in November, saying it was
submitted seven months too late.
Katanga, a senior commander of the Force de Resistance Patriotique en Ituri, faces three counts of crimes
against humanity and six counts of war crimes for a deadly assault on the village of Bogoro in Ituri
province in eastern Democratic Republic of the Congo.
Hundreds of people were killed in the February 2003 attack and many women forced into sexual slavery.
Katanga is on trial with Mathieu Ngudjolo Chui, a former commander of the National Integrationalist
Front, who faces similar charges for allegedly playing a key role in designing and carrying out the Bogoro
attack.
The International Criminal Court, located in The Hague in the Netherlands, is an independent court that
tries persons accused of the most serious crimes of international concern, including genocide, crimes
against humanity and war crimes.
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Project Syndicate
Monday, 12 July 2010
Justice for Srebrenica’s Dead
Chuck Sudetic
THE HAGUE – In 1993, atrocities committed against Slavic Muslims near the Bosnian silver-mining
town of Srebrenica catalyzed demands to establish a tribunal to try political and military leaders accused
of war crimes in the former Yugoslavia.
The new United Nations tribunal that was formed – nearly five decades after the final judgments were
rendered at Nuremberg and Tokyo – became the forerunner of ad hoc courts to prosecute perpetrators of
Rwanda’s genocide, Charles Taylor and his blood-diamond butchers in Sierra Leone, and the Khmer
Rouge killers in Cambodia. The International Criminal Tribunal for the former Yugoslavia (ICTY) also
gave rise to the permanent International Criminal Court to try war criminals worldwide.
Undeterred by the still-untested ICTY’s reach, Serb soldiers finally overran Srebrenica itself – despite its
status as a “safe area” under UN protection – 15 years ago, on July 11, 1995, and proceeded to expel the
town’s people and execute 7,600 captives. Out of this massacre, however, the tribunal and foreign-backed
war-crimes courts in Bosnia and Serbia have delivered the international justice effort’s most significant
achievement to date.
With no media fanfare and limited arrest and investigative powers, and despite the foreign-policy and
military “realists” who dismiss international justice as a pipedream, these judicial institutions have
brought justice to Srebrenica’s dead and their survivors, and have demonstrated that justice can be
delivered to victims in other conflict areas. It is an imperfect, unsatisfying justice, to be sure, but no more
imperfect or unsatisfying than that dispensed by national courts.
The ICTY ruled the Srebrenica massacre to be an act of genocide. The tribunal and the local courts
imprisoned 13 of those who gave the orders, as well as 17 execution-squad members; 11 more men, four
of them leaders, are facing their reckoning. On trial now are Radovan Karadžić, the Bosnian Serb political
leader, and Jovica Stanišić, the police minister in Slobodan Milošević’s Serbia.
Of course, the Bosnian Serb commander, Ratko Mladić remains a fugitive. But Serbia’s authorities, facing
economic turmoil, cannot harbor him much longer if the United States and the European Union exert
adequate pressure. Serbia recently surrendered Mladić’s war-time diaries.
The Srebrenica trials also yielded a soul-testing record of a crime whose gravity Serb political leaders,
former UN officials, and others once shamefully denied. Thanks to the ICTY, anyone can read the
transcripts of intercepted calls to deliver more “packages” to the killing fields. A Serb district president,
Miroslav Deronjić, testified that Karadžić told him: “Miroslav, those people there must be killed.”
We know when, where, and to whom Mladić issued the kill order. The tribunal’s Web site has video of an
execution. We know that a Serb truck driver rescued a boy who survived a firing squad and, crying for his
father, crawled from a twisted scrum of bodies. We know that a Serb officer defied Mladić and refused to
order his men to partake in mass murder.
The ICTY is flawed, of course. Judges and attorneys have treated too many witnesses with condescension,
as if the tribunal were doing them a favor. Judges have sentenced too many killers to absurdly lenient
prison terms, diminishing any deterrent effect that the tribunal might generate. And they threw the book at
one of Mladić’s men who pled guilty and gave damning insider testimony, eliminating the prosecution’s
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leverage to obtain similar admissions. Prosecution officials also negligently incinerated personal effects
of Srebrenica victims, as well as items discovered in Albania and other evidence, and then obfuscated to
dodge a scandal. New rules and procedures, as well as better training, can minimize such failings.
But without the ICTY, impunity would have reigned for the murderers of Srebrenica and of less-renowned
scenes of war crimes. Karadžić would still be flogging love potions in Belgrade. The retired generals
would be tanning beside the Adriatic. Overwhelming proof of Croatia’s complicity with Serbia in the
dismemberment of Bosnia – something the media have also ignored – would never have emerged.
And, following this anniversary of the massacre, it is safe to say that, without international justice, all of
Srebrenica’s victims – including my brother-in-law’s father, Huso Čelik, and the others who are still
missing – would still be moldering anonymously in mass graves. Their loved ones would be waiting still
to gather at the town’s memorial cemetery, where, on this anniversary, they dropped to their knees, drew
their hands over their eyes, and recited the funeral prayer to Allah for forgiveness of the living and the
dead.
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