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BBC Online
Monday, 11 October 2010

Rwanda rebel FDLR leader Mbarushimana held in France

Callixte Mbarushimana personally contributed to the
attack plans, said the ICC

A leader of the Rwandan FDLR rebel group has been
arrested in France on war crimes charges, the
International Criminal Court says.
In a sealed warrant, Callixte Mbarushimana is accused of 11 counts of murder, rape and other crimes
committed during the long conflict in DR Congo.
He last year told the BBC he denied any responsibility for war crimes and said FDLR fighters did not
attack civilians.
FDLR fighters were recently accused of raping hundreds of people in DR Congo.
Again, the mainly Hutu FDLR (Democratic Forces for the Liberation of Rwanda) denied links to the
attacks around the eastern Congolese town of Luvungi.
Some FDLR leaders have been accused of taking part in the 1994 genocide of ethnic Tutsis and moderate
Hutus in Rwanda.
After a Tutsi-dominated group took power in Rwanda, they fled into what is now the Democratic
Republic of Congo, sparking years of unrest in the region.
'Good news'
The ICC said that as executive secretary of the FDLR, Mr Mbarushimana was criminally responsible for
five counts of crimes against humanity and six counts of war crimes committed throughout 2009.
In a statement, the court said Mr Mbarushimana had "personally and intentionally contributed to a
common plan of conducting attacks against the civilian population" with the aim of creating a
"humanitarian catastrophe".

Thomas Fessy BBC News, Kinshasa

The UN has long been asking France to act against Callixte Mbarushimana but it has not done so until
now, through the ICC.
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On the ground, it will certainly affect the Hutu-Rwandan rebel group's morale - it is a second major
blow after the arrest last year in Germany of FDLR head Ignace Murwanashyaka.
Although this arrest is likely to encourage more combatants to come out of the bush and be demobilised,
the military leadership remains strong in eastern DR Congo.
Recent attacks on the Congolese population have also shown the FDLR's capacity to make new alliances
with local armed groups, whatever their ethnic origin.
ICC Prosecutor Luis Moreno-Ocampo said Mr Mbarushimana's arrest was "a good day for justice" and
marked a "crucial step in efforts to prosecute the massive sexual crimes committed in the DRC".
But he warned there was "still a lot to do to break the cycle of impunity in the DRC" with 15,000 cases of
sexual violence reported in 2009.
"Another commander sought by the ICC for massive crimes, Bosco Ntaganda, is still at large in Goma and
his forces roam the Kivus killing and raping. He must be next," said Mr Moreno-Ocampo.
The FDLR is one of the most powerful rebel forces operating in eastern DR Congo, where they are
believed to make millions of dollars a year by controlling mines rich in gold and other minerals, and
extorting money from local people.
Mr Mbarushimana, who has been living in Paris, has described the force as a freedom movement, fighting
"to liberate the Rwandan people from the yoke of the fascist regime" of the governing Rwandan Patriotic
Front (RPF).
He has always said he is innocent but that he is "ready to face justice if they come with allegations".
Lambert Mende, a spokesman for the Congolese government, welcomed Mr Mbarushimana's arrest.
"It's good news for the Democratic Republic of Congo and the whole Great Lakes region as
Mbarushimana led from Europe the FDLR's armed bands which spread death and destruction in our
country and threatened security in their own country," he told the AFP news agency.
Rwanda has twice sent its troops into DR Congo, saying they are needed to stop Hutu fighters, such as the
FDLR, from using Congolese territory to attack Rwanda.
This led to the six-year conflict in DR Congo and the deaths of some five million people.
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The New Times (Kigali)
Tuesday, 12 October 2010
Rwanda: Gov't Welcomes Mbarushimana's Arrest
Edmund Kagire
Kigali — The government has welcomed the move by the International Criminal Court (ICC) to arrest of Callixte
Mbarushimana, one of the top commanders of the Democratic Forces for the Liberation of Rwanda (FDLR),
terming it as a "positive step".
Mbarushimana was arrested yesterday by the French Police on an arrest warrant issued by the ICC for war crimes
and crimes against humanity committed in Congo.
Reacting to the arrest yesterday, the Minister of Justice, Tharcisse Karugarama, said that the arrest of
Mbarushimana, who is likely to be transferred to The Hague in a couple of days, is a "first step" towards the
international community coming up to apprehend the heads of the terrorist group roaming freely.
"For us, we think anybody arresting anyone for such crimes is a positive development and as the government of
Rwanda, we welcome that. We want to congratulate the ICC for having taken that bold initiative,"
"It is one step at ago and that is one good step. We hope ICC will continue to fulfil other steps to apprehend these
wanted people. It was long overdue," said Karugarama, who is also the Attorney General.
Mbarushimana's arrest follows the arrest of two other top leaders of the group; Ignace Murwanashyaka and Straton
Musoni by Germay authorities last year. The duo was denied bail by the German Court in June.
The French Ambassador to Rwanda Laurent Contini also confirmed the arrest.
"Yes I confirm the news. Mr. Calixte Mbarushimana was arrested in France this morning and was transferred to the
hands of the prosecution."
In a press statement released by the ICC shortly after the arrest, the Chief Prosecutor Luis Moreno Ocampo
commended France for a smooth and efficient operation.
"We are grateful to the French authorities for executing the arrest warrant and we are thankful for the excellent
cooperation of the many parties involved in the investigation, including France, Germany, the DRC and Rwanda.
This is a clear example of positive complementarity in action," said Ocampo.
He termed the arrest of Mbarushimana as a "crucial step in efforts to prosecute the massive sexual crimes
committed in the DRC" by the former Ex-FAR rebels who have wrecked havoc in the region since 1994.
Another top FDLR commander Col. Seraphim Bizimungu, is also on the run following the recent gang rapes of
about 500 persons by the rebels.
Mbarushimana is charged with 11 counts of crimes against humanity and war crimes including killings, rape,
persecution based on gender and extensive destruction of property committed by the FDLR during most of 2009.
The Executive Secretary of the National Commission for the Fight against Genocide (CNLG) Jean de Dieu Mucyo,
also welcomed the arrest saying that it is high time that the international community took the responsibility to arrest
all those wanted criminals still on the run.
"It is a positive development. We hope justice will be delivered. It is high time the international community took its
responsibility. Our worry is that sometimes countries go back on their decision and release such people, we hope it
won't be the case," Mucyo said.
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The New Times (Kigali)
Tuesday, 12 October 2010
Rwanda: Erlinder Has No Immunity - ICTR
James Karuhanga
Kigali — A decision by the Appeals Chamber of the International Criminal Tribunal for Rwanda (ICTR),
has paved the way for the government to continue with the prosecution of Prof. Peter Erlinder.
Tharcisse Karugarama, the Justice Minister, said yesterday that the government is set to proceed with trial
after the ICTR "removed all possible doubts on why he is being pursued".
Karugarama stressed that the essence of that judgment, particularly in paragraphs 28, 29 and 30 of the
Chamber's ruling, was to the effect that Erlinder was being prosecuted in Rwanda for crimes committed
outside his normal duties as defence counsel at the tribunal.
"We welcome this decision and we will implement the part that relates to us, as a country. We shall
proceed to prosecute him on charges that he committed outside his duties as defence counsel," he noted,
stressing that Rwanda respects the functional immunity for Defence Counsel.
"The importance of this judgment is that the Appeals Chamber has unequivocally removed any doubt
about the basis for prosecuting Peter Erlinder - namely, that he is not being prosecuted for crimes, or for
utterances or for actions related to his work at the ICTR," Karugarama said.
He underscored that Erlinder is being prosecuted for things he did in his private or academic world and
had nothing to do with the utterances or actions in his capacity as an ICTR defence attorney.
Part of paragraph 27 states that while in Rwanda: "He was therefore not immune from personal arrest or
detention as provided for under Section 22 (a) of Article VI of the Convention."
The Appeals Chamber also stressed that when Erlinder was arrested in Kigali, on May 28, on allegations
of Genocide denial, he was in Rwanda "for reasons unrelated to his work at the Tribunal."
The controversial US lawyer who had come to represent Victoire Umuhoza Ingabire, the president of the
yet-to-be-registered party, FDU-Inkingi, is part of a revisionist network, most of them defence lawyers of
the ICTR.
While in detention, Erlinder faked illness several times, including a suicide. He was released on bail on
compassionate grounds to allow him to seek medication for depression and other mental issues.
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Kenya Broadcasting Corporation
Tuesday, 12 October 2010

Muite lambast politicians over ICC

Written By:Carol Gakii
Constitutional lawyer Paul Muite has termed as
diversionary tactics, demands by lawyers representing
senior security officers listed to give statements to the
International Criminal Court - ICC investigators.
Muite says demands that the government sets out rules
for the statement taking first are aimed at derailing the
process.
Speaking to Kenya Broadcasting Corporation-KBC- on
phone, Muite called on the security bosses to cooperate
with the investigators.
He called on the lawyers to stop misleading their
clients arguing that the delay cannot stop ICC investigators from doing their job.
The senior counsel stated that ICC has a way of gathering evidence in the event it does not receive full cooperation.
The lawyers claim that the process was complex and therefore it requires strict guidelines.
The officers targeted by the ICC are those who served in Rift Valley, Nyanza, Western, Nairobi and Coast
provinces at the time of the violence.
The PCs in office at the time were Ernest Munyi (Coast), Abdul Mwasera (Western), Hassan Noor Hassan (RiftValley), James Waweru (Nairobi) and Paul Olando (Nyanza).
The PPOs include Grace Kahindi and Antony Kibuchi (Nyanza), Everet Wasige (Rift Valley), King'ori Mwangi
(Coast), Francis Munyambu (Western) and Njue Njagi (Nairobi).
Justice minister Mutula Kilonzo had said Lady Justice Kalpana Rawal could start presiding over the recording of
statements from security chiefs on the basis of the Evidence Act.
However, the lawyers are challenging the minister to explain which provision of the Act allows recording of the
ICC statements.
Meanwhile, the Kenya National Commission on Human Rights - KNCHR says the rights of individuals listed to be
interviewed by ICC investigators must be protected.
Commissioner Hassan Omar says if the demands by lawyers representing security bosses expected to be
interviewed by ICC investigators were aimed at protecting the safety of their clients then they must be granted.
Speaking also to KBC, Hassan said the ICC investigation is a serious issue and witness protection is paramount.
At least five provincial commissioners, six provincial police chiefs and several district commissioners, who served
in the post election violence hotspots, are expected to record statements.
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Digital Journal
Sunday, 10 October 2010
http://www.digitaljournal.com/article/298764#ixzz128vPRiBz

ICTR Lawyers: No International Justice for Congo Special
By Ann Garrison.
Human rights activists around the world have called for international justice and an end to impunity in the
wake of the UN Mapping Report on Human Rights Abuse in the Democratic Republic of Congo.
The report, which covers the period from 1993 to 2003, was released
on October 1st, by the Office of the United Nations High Commission
for Human Rights. UN High Commissioner for Human Rights Navi
Pillay says that, though it covers a time period ending in 2003, these
crimes continue because the perpetrators have never been prosecuted.
Defense lawyers for the International Criminal Tribunal on Rwanda
say, however, that there is no reason to expect justice from an
international criminal tribunal.
The UN report suggests a mode of transitional justice in Congolese
courts, but much of the international community has reacted
skeptically, because the Congolese judicial system is barely
functioning. A coalition of Africa advocates, including Friends of the
Congo, Africa Faith and Justice Network, and many others, also say
that justice is not possible in Congo because Rwanda and Uganda are
occupying eastern Congo, and plundering its natural resource wealth,
with Congolese President Joseph Kabila's collaboration. They will
focus instead on pressuring President Barack Obama to end the
U.S.A.'s longstanding military and diplomatic support for Rwandan
President Paul Kagame, whose army is most controversially
implicated in the report, in war crimes, crimes against humanity, and
genocide against Rwandan Hutu refugees and Congolese Hutus in
Congo.

Ugandan President Yoweri Museveni has
ruled Uganda since 1986.

Public domain

Spanish protestors objecting to the
July 2010 visit of Rwandan President
Paul Kagame to attend a UN
conference, pressured Spanish Prime
Minister Jose Luis Rodriguez
Zapatero to cancel his scheduled
meeting with Kagame.

Ugandan President Yoweri
Museveni and his army are
implicated in the same
crimes, and both reacted angrily to the report. This week
Kagame, also said, at the swearing-in ceremony for his Cabinet
ministers, that he will not respond to foreign donors pressuring
him to create political space for the opposition in Rwanda.
On Saturday morning, October 9th, Victoire Ingabire Umuhoza,
leader of the FDU-Inkingi, Rwanda's broadbased opposition
coalition of parties, confirmed that the security operatives
always outside her home have been replaced by police with
firearms, a least six of whom were visible from inside. She
also said that expanding the mandate of the International
Criminal
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Tribunal on Rwanda, to include the crimes of the
Rwandan army and others in Congo, was the best hope for
international justice.
But International Criminal Tribunal on Rwanda defense
lawyers Christopher Black and Peter Erlinder say that the
power of the U.S., the UK and their allies so distorts
international justice tribunals that international justice is
not possible.
FDU-Inkingi Party

Victoire Ingabire Umuhoza says that the UN
ICTR defense lawyer Christopher Black, who recently
published, "The Rwandan Patriotic Front's Bloody Record Report confirms what has long been a “Pucinella”
and the History of UN Cover-Ups," in Monthly Review
secret that many knew but pretended not to know.
Zine, says that the International Criminal Tribunal on
Rwanda will never charge officers of Kagame's army
because, if charged, they will implicate their U.S. and
European allies:
"They're never going to charge the RPF, because it would be too dangerous. If you start charging the
RPF, RPF officers, to save their necks, are going to start talking about others. And then you're going
to get up to the Americans and the British and the Canadians and the Belgians. The whole thing would
fall apart. They don't dare do that."

Human Rights Watch

Cover of Human Rights Watch
publication "Genocide, War
Crimes and Crimes Against
Humanity A Digest of the Case
Law of the International Criminal
Tribunal for Rwanda," issued in
January 2010. Human Rights
Watch agreed with ICTR defense
lawyers Black and Erlinder that
the legacy of the tribunal is
tainted by its failure to prosecute
leaders of Rwandan President
Paul Kagame's ruling Rwandan
Patriotic Front party.
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Peter Erlinder says that the U.S. controls the decisions of the Security
Council, and/or ignores them, as it did, with impunity in Iraq, and that it
will therefore control any attempt to expand the mandate of the International Criminal Tribunal on
Rwanda.
"If the United States wants something to happen, in terms of punishing these criminals, there's a way
to do it. If the U.S. doesn't want it to happen, it won't happen, tribunals or no. Because the United
States controls the ICTR; because the United States controls the I.C.C.; because the United States
controls the Security Council. So extending the mandate of the ICTR has no effect unless the policy of
the United States changes to allow the prosecution of the RPF and Kagame for the crimes that are
already known, that they've committed, and those crimes have been known for 15 years."
Erlinder agrees with the coalition now focused on Obama's response to the report. He says that the goal
should be changing U.S. policy in East/Central Africa, which has been shaped by the determination to
control geostrategic resources, most of all, those of resource rich Congo.
An excerpt of the UN Mapping Report on Human Rights Abuse in the Democratic Republic of Congo,
1993-2003, is available at Monthly Review Zine, and the entire report is available on the website of the
UN High Commission on Human Rights.
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Aljazeera
Monday, 11 October 2010
DR Congo warlord trial to resume

Thomas Lubanga, the Congolese warlord, will not be released and his trial for crimes of war can resume,
the Hague-based International Criminal Court (ICC) has ruled.
Friday’s ruling by the ICC’s appeals body overturns a decision by a lower court in July to release Lubanga
and halt his trial.
“The decision to stay proceedings must be reversed,’’ Sang-Hyun Song, president of the court’s appeals
chamber, said.
Lubanga (49), went on trial in January 2009 on charges of recruiting child soldiers and sending them to
fight during the five-year civil war in the Democratic Republic of Congo which ended in 2003.
But earlier this year, the lower court had ruled that a fair trial was no longer possible because the
prosecution was refusing to hand over information to the defence.
The ICC suspended the trial on 8 July, after criticising Luis Moreno-Ocampo, the chief prosecutor, for
abusing court processes and ignoring judges’ orders.
Ocampo had refused to obey a court order to disclose the name of an “intermediary’’ who had helped the
prosecution team to find witnesses.
Prosecutors quickly appealed, blocking Lubanga’s release. They have since revealed the identity of the
intermediary.
In Friday’s ruling, Song found the prosecutor’s behaviour wrong, but called the trial chamber’s decision
to stay the proceedings “drastic’’.
“The trial chamber erred by resorting immediately to a stay of proceedings without first imposing
sanctions and allowing such sanctions an opportunity to bring about the prosecution’s compliance with its
order,’’ Song said.
Lubanga surrendered to the court in March 2006 and has pleaded not guilty to the charges. The trial is the
first for the international court. — aljazeera.

