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New Democrat (Monrovia)
Monday, 25 October 2010
Sierra Leone: Is Ex Junta Leader Johnny Paul Koroma Dead or Alive?
Charles Taylor's lawyers contend that former Sierra Leone junta leader who teamed up with RUF rebels to topple
the government, and is widely believed to have been executed some where in Lofa County near the Sierra Leone
border, could be alive. They want document from prosecutors in the case to prove their case.
From the court: "In their motion, defense lawyers argued that based on the information provided to prosecutors by
DCT-032, Mr. Koroma may well be still alive. They argued further that based on information provided to them by
DCT-032, the payments that were made to him and the indemnity letter that was written to him by prosecutors were
meant to induce him to provide false testimony against Mr. Taylor.
"The details of the information provided to prosecutors by DCT-032, the results of the DNA tests, the payments,
and the indemnity letter provided to the witness by prosecutors "suggest the innocence of the Accused or mitigate
his guilt or may affect the credibility of the prosecution evidence," defense lawyers said. Such information must
have been disclosed by the prosecution to the defense according to the Court's Rules of Procedure and Evidence,
defense lawyers argued. They therefore asked the judges to now order the prosecution to make the necessary
disclosures and provide an explanation as to why such material details were never disclosed to the defense."
Report from the trial say on October 20, 2010, the Special Court for Sierra Leone judges in The Hague ordered
prosecutors to disclose exculpatory evidence in their possession that suggests Charles Taylor did not order the
execution of Johnny Paul Koroma, the former leader of Sierra Leone's military junta, the Armed Forces
Revolutionary Council (AFRC).
The decision stems out of the "Defense Motion for Disclosure of Exculpatory Information Relating to DCT-032"
that was filed by Mr. Taylor's defense lawyers on September 24, 2010.
From the court, courtesy Alpha Sesay: In the motion, defense lawyers alleged that DCT-032, a defense witness for
Mr. Taylor, was previously a potential prosecution witness who spoke extensively to prosecution investigators
about the alleged death of Mr. Koroma. The witness, who later became a defense witness informed defense lawyers
about the information he gave to prosecutors regarding the alleged death of Mr. Koroma, payments made to him by
prosecutors for him to cooperate with their investigators, and a letter that was written to him by the former Chief
Prosecutor of the Special Court for Sierra Leone, Stephen Rapp, indemnifying him of any criminal prosecutions for
his cooperation. These actions by prosecutors, defense lawyers said, were meant to induce the witness to give false
testimony against Mr. Taylor. The witness himself admitted to defense lawyers that he was "making up the story in
order to get money from the Prosecution."
During the presentation of the prosecution's case, it was alleged that Mr. Taylor ordered the execution of several
persons who had knowledge of his dealings with Sierra Leonean rebel forces. One such person who was allegedly
executed on Mr. Taylor's orders was AFRC leader Mr. Koroma. Witnesses who testified about the execution of Mr.
Koroma on Mr. Taylor's orders included Mr. Taylor's former Vice President Moses Blah, former member of Mr.
Taylor's National Patriotic Front of Liberia (NPFL) rebel group Joseph Zig Zag Marzah, and a protected witness,
TFI-375. Though these witnesses did not claim to be present when Mr. Koroma was executed, their evidence
implicated several other persons who were subordinates to Mr. Taylor. One subordinate mentioned as being among
those who carried out the murder of Mr. Koroma in Foya, Liberia, was DCT-032, the witness who is the subject of
the defense motion.
According to the defense motion, when prosecutors were investigating the alleged murder of Mr. Koroma in 2008,
they contacted DCT-032, who provided them with information regarding the death of the former AFRC leader and
his burial site somewhere in Lofa County, Liberia. Following the disclosure of such information, prosecutors
carried out exhumations at two burial sites which were identified by DCT-032. DNA tests were carried out on the
remains that were exhumed, but they did not match Mr. Koroma's DNA.
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In response, prosecutors asked the judges to dismiss the defense motion as it was "unfounded and [that] the
information requested is not exculpatory." Prosecutors further argued in their response that while they had honored
all their disclosure obligations under the court's rules, such disclosure obligations do not require them to operate an
"open door policy." Prosecutors also said that DCT-032 was never listed as a prosecution witness. He was only used
as a source, and there is no obligation that payments or promises made to sources must be disclosed, prosecutors
argued.
On October 20, 2010, the judges dismissed the prosecution's arguments and ruled in favor of the defense.
According to the judges, the fact that DCT-032's name was mentioned as a key player in the alleged execution of
Mr. Koroma and the subsequent information provided by him to prosecutors about his background, his role in the
Sierra Leone and Liberian conflicts, and his participation in the alleged murder of Mr. Koroma, including the
latter's burial site (whether true or false), proves that he was a potential prosecution witness and not merely a
source.
The judges further said that based on the payments that were made to the witness and the letter that was written by
the former Chief Prosecutor assuring the witness that he would not be prosecuted, it is clear that the prosecution
intended to seek DCT-032's cooperation, including his testimony. These actions by prosecutors, the judges said,
were not done because DCT-032 was a source, but rather because he was a potential prosecution witness.
"The Trial Chamber opines that the Prosecution payments were not used to buy information from a source, but
rather were given to a potential witness for his own benefit," the judges said in their decision.
"Accordingly, the Trial Chamber holds that prior to his listing as a Defense witness, Witness DCT-032 was for all
intents and purposes, a potential Prosecution witness, notwithstanding that he was never listed by the Prosecution as
such."
The judges also agreed with defense lawyers that "the fact that the Prosecution interviewed this alleged murderer
and that he led them to a grave or grave sites that later turned out not to be that of Johnny Paul Koroma is relevant
to the issue of whether Johnny Paul Koroma is dead or alive, and may affect the credibility of the Prosecution
evidence."
The judges said the fact also that DCT-032 was unable to provide the prosecution with adequate information
regarding the death of Mr. Koroma "despite being promised 5000 United States Dollars and indemnity against
criminal prosecution, is potentially exculpatory in that it may affect the credibility of the Prosecution evidence"
alleging his (DCT-032) involvement in the alleged killing of Mr. Koroma.
"This information with respect to the Prosecution investigation should therefore also have been disclosed to the
defense," the judges said.
0. The judges concluded their decision
Full details of all investigations carried out by the Prosecution into the alleged death of Mr. Koroma including
results of DNA tests carried out on corpses exhumed from graves identified by DCT-032.
Full details of all monies that were given to DCT-032.
An original duplicate copy of the letter of indemnity against criminal prosecution that was written to the witness by
former Chief Prosecutor Stephen Rapp.
In another motion, defense lawyers have asked the judges to order the setting up of an investigation into the conduct
of the Office of the Prosecutor during the gathering of evidence against Mr. Taylor. Defense lawyers allege in their
motion that prosecution investigators bribed witnesses to testify against Mr. Taylor and that in some cases, potential
witnesses were intimated and physically assaulted to elicit information from them against Mr. Taylor. A decision on
this motion is expected soon.
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The Lubanga Trial
Tuesday, 26 October 2010
Lubanga Trial Marred By Unavailability Of Witnesses
Daily Report
By Wairagala Wakabi
Thomas Lubanga’s war crimes trial at the International Criminal Court (ICC) today stalled as none of the
witnesses who had been expected to give evidence this week were ready to take the witness stand.
Although hearings had been scheduled for Monday to Friday this week, during today’s proceedings
Presiding Judge Adrian Fulford announced that because no witness was ready to give evidence, the trial
would resume on Monday next week.
Mr. Lubanga has been on trial from January 2009, although he has been in ICC detention since March
2006. He is accused of enlisting, conscripting, and using child soldiers in armed conflict during 2002 and
2003 when he allegedly headed the Union of Congolese Patriots (UPC) and its armed militia.
Trial judges last July halted the trial when prosecutors failed to implement an order to disclose the identity
of an individual who had helped to contact former child soldiers that testified against Mr. Lubanga.
Appeals judges on October 8 ordered a resumption of the trial, and since then, one witness has given
evidence. This witness, who testified yesterday, is a field liaison officer for the Office of The Prosecutor
(OTP) in the Congo. He initially testified last June but was called back at the bidding of Mr. Lubanga’s
defense.
Judge Fulford stated today that the chamber had been informed that ‘witness 38’, who was among those
expected to testify this week, had been unable to travel to The Hague-based court because his passport
was not ready. He was now expected to testify in the week of November 8.
Prosecutors last June stated their intention to call back this individual, who was the first witnesses to
testify for the prosecution. He stated that he was a former child soldier in the UPC. Prosecutors said he
was introduced to the OTP by ‘intermediary 316’, who is himself due to give evidence at the behest of
judges.
The prosecutors have stated that ‘witness 38’ would testify that there was nothing untoward that took
place between him and the intermediary. The OTP has said that he would be called as a rebuttal witness to
affirm that he was never asked to lie to the court.
Judge Fulford also reported today that the OTP had informed him that no confirmation had been received
regarding whether ‘Witness 555’ was willing to testify. The prosecution had therefore not yet decided on
whether or not they wished to call him. The OTP has in the past indicated that it would call this witness to
give evidence relevant to the alleged climate of fear and intimidation amongst persons in Bunia in eastern
Congo in relation to UPC and its supporters, “specifically if they were alleged to have cooperated with the
ICC.”
Prosecution lawyer Manoj Sachdeva stated that ‘witness 555’ would not testify next week. “We have not
been in contact with the witness since last Thursday. We hope to be able to speak to him today to
essentially ascertain whether he is going to testify,” Mr. Sachdeva said.
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Mr. Sachdeva also told the court that it would not be possible for an OTP investigator, who goes by the
pseudonym ‘witness 582’, to testify next week. The plan is for this witness to testify via video link.
Judge Fulford directed that if the video link would be difficult to set up or would delay the process,
consideration should be given for a deposition to be taken with all interested parties present and able to
ask questions.
Finally, court heard that ‘intermediary 321’ who was supposed to give evidence this week via video link
from Congo had instead travelled to The Hague due to miscommunication. This witness, whose time on
the witness stand was interrupted by the imposition of the stay of proceedings last July, will need five
days of orientation before he commences his testimony.
The trial is expected to resume on Monday next week with the evidence of ‘intermediary 321’.
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Afrique en Ligne
Wednesday, 27 October 2010
International Criminal Court asks Kenyan govt to arrest President Bashir

Nairobi, Kenya - The International Criminal Court (ICC) has asked the Kenyan government to arrest
Sudanese President Omer Al Bashir, if he travels to Kenya to attend a regional summit to discuss the
planned referendum on the independence of Southern Sudan.
The Court said its Pre-Trial Chamber I issued a request to Kenya to inform the Chamber, by 29 October,
about any problem which would impede or prevent the arrest and surrender of the Sudanese leader, in the
event that he visits the country on 30 October, 2010.
'The Chamber, being seized on a notification of the Prosecutor informing the Ju dges of the possibility
that Omar Al Bashir might travel to Kenya for an Inter-governmental Authority for Development (IGAD)
summit on 30 October, renewed its request to Kenya to take any necessary measure to ensure that the
President of Sudan...in the event that he t ravels to Kenya, be arrested and surrendered to the Court in
accordance with its obligations as a State Party to the Rome Statute since 1 June, 2005,' the ICC statement
said.
In August, the ICC issued two decisions informing the UN Security Council and the Assembly of States
Parties to the Rome Statute about Al Bashir's visits to Kenya and Chad, 'in order for them to take any
measure they may deem appropriate'.
President Bashir visited Kenya to attend the country's inauguration of a new constitution on 27 August
and left freely, despite the arrest warrant against him.
The arrest warrant was issued on 4 March, 2009, with the Court saying there are reasonable grounds to
believe that the suspect is criminally responsible for five counts of crimes against humanity and two
counts of war crimes.
A second warrant of arrest was issued against Mr Al Bashir on 12 July, 2010, for three counts of
genocide.
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The Christian Science Monitor
Tuesday, 26 October 2010

Kenya missing its chance for justice, say top international lawyers
The International Criminal Court's investigation of ethnic clashes that left 1,300 people dead in Kenya
will fall short of what a hybrid court could accomplish, says a team of top lawyers.
By Mike Pflanz, Correspondent
Nairobi, Kenya
Kenya is missing its best opportunity for bringing those responsible for post-election violence to justice, a
team of senior international lawyers tells the Monitor, adding that it's not too late for the country to
establish a UN-backed hybrid court.
Currently, only the International Criminal Court (ICC) is investigating ethnic clashes that left 1,300
people dead and the country’s reputation for stability in shreds after the disputed 2007 election. While
Kenya has a Truth, Justice, and Reconciliation Commission attempting to highlight those responsible for
that violence, there is no domestic criminal investigation.
To establish a Kenya-based hybrid court of international and national lawyers it "would be up to the
Kenyan government to make an approach to the Secretary General of the United Nations," Desmond de
Silva, former chief prosecutor at the Sierra Leone court and one of Britain’s best-known international
lawyers, told the Monitor during a visit to Kenya this week.
"There is no reason why the Secretary General shouldn’t agree," he says, adding that he and other
international lawyers are willing to help establish a hybrid court here.
Hybrid court originally dismissed

Plans for proceedings in Kenya’s own notoriously corrupt courts were originally dismissed, with local and
international critics arguing that judges could be bought off and cases bogged down in bureaucracy.
But having the ICC handle the matter without involving Kenya's justice system is now seen to have its
shortcomings.
Fewer than six of the most senior figures are expected to be indicted for inciting and planning the ethnic
violence, for instance, which means that the middlemen and machete-wielding foot-soldiers are likely to
avoid prosecution. There are fears that such impunity could spark more violence ahead of the next
national vote in December 2012. And the international team of lawyers argues that Kenyans may trust the
process more if they see the trials unfold closer to home.
“I don’t think all the possible options were properly debated here,” Courtenay Griffiths, the British lawyer
defending former Liberian President Charles Taylor at his war crimes trial, tells the Monitor. “It seemed
to be a straight choice between Kenyan courts or the ICC. There seems to have been very little debate
about the model of a hybrid court in [Kenya], under the United Nations.”
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Benefits of a hybrid court

Such a court was set up in the West African country of Sierra Leone after the civil war there ended in
2002. The Special Court for Sierra Leone indicted 11 people – mostly rebel leaders – eight of whom have
been convicted and handed jail sentences of between 15 and 52 years. Mr. Taylor is still on trial, and the
remaining two indictees died.
“[A hybrid system] is the preferable system for Kenya, too. There’s no question about it,” says Mr. de
Silva. “There is public participation in the administration of justice, they can see it happening first hand,
that things are not being swept under the carpet. When something happens in a distant country far, far
away, of which the average villager here knows little, they can easily feel that justice is simply not being
done.”
If a hybrid court is established, he adds, then the ICC's investigation will "fade away."
But Kenyans have little trust in any local mechanism to bring those responsible for one of the country’s
darkest hours to justice. A poll last year found almost 70 percent favored trials at the ICC.
Why many Kenyans prefer the ICC

Even if a hybrid court were established in Kenya under the UN, people fear that powerful politicians –
said to be behind the violence – would be able to influence hearings or intimidate witnesses.
“We’ve had ethnic clashes here going back to the 1990s, and they have never resulted in any domestic
process to bring people to account,” says Mwalimu Mati, director of the human rights watchdog Mars
Kenya.
There have been recent attempts to establish a special tribunal to investigate the 2007-08 violence – a kind
of special court for Kenya – but they have all failed to pass through Parliament.
“The fact is the momentum is rolling with the ICC,” says Mr. Mati.
“That’s what Kenyans want, it’s what they believe will be credible, something that can’t be tampered
with. A true UN-Kenya special court was never an option that’s been suggested, and it is probably too late
to start it all now.”
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The Daily Nation (Kenya)
Tuesday, 26 October 2010
Saitoti tables rules on ICC evidence taking
Internal Security minister George Saitoti tabled in Parliament a gazette notice with rules that will guide
the procedure in obtaining evidence during International Criminal Court investigations into the poll chaos.
A Cabinet sub-committee chaired by the minister worked on the rules that state, among other things, that
all records and documents relating to any proceedings before the ICC shall be confidential and kept under
seal unless the judge, for good cause, orders otherwise.
The International Crimes Procedures for obtaining Evidence Rules 2010 were concluded on October 19
and are contained in a special issue of the Kenya Gazette Supplement dated October 22.
The rules further state that a witness may decline to answer any questions if, in his or her opinion, the
answer may incriminate him or her or compromise national security.
They apply where the attorney-general has authorised the taking of evidence and production of evidence
under Section 78 and 79 of the International Crimes Act 2008.
Under the same rules, summons shall be served on witnesses personally and there shall be a period of 15
days between the date of service of the summons and on which they would be required to testify.

