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The Daily Maverick
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Maxwell Kadiri and the business of taking down Charles Taylor

By MANDY DE WAAL.
Nigerian human rights lawyer, Maxwell Kadiri talks about his role in lobbying to get one of Africa’s most violent
despots to trial. Charles Taylor’s three-year trial recently ended in The Hague, but it is because of the work of
countless activists and lobbyists like Kadiri that justice will be realised.
Human rights lawyer Maxwell Kadiri
was in the UK when word came that he
was wanted by Nigeria’s security forces.
Why did they want to detain him? Well,
it all had to do with a man called
Charles Taylor.
“Our involvement in the Taylor
litigation began when Taylor received
asylum in Nigeria, which basically cost
us about four months in exile in the UK.
When we started that advocacy it was
risky, it was tough and it didn’t look
like something doable because of the
circumstances in which Taylor came to
Nigeria in the first place and the support
he was getting from the Nigerian
government, based on the terms of his asylum.”
The fact that something looks improbable isn’t a factor that’s likely to stop Kadiri, an associate legal officer for the
Africa Programme of the Open Society Justice Initiative, part of the Open Society Foundations. Founded by
investor and philanthropist George Soros, the work done by the Africa Programme is aimed at ensuring
accountability for international crimes, stemming corruption, addressing abuses related to national security and
championing human rights. Based at the Open Society’s Abuja office, Kadiri confesses that getting Taylor
extradited and tried for war crimes initially seemed improbable. “It didn’t seem like something that would come to
pass, but starting with a little effort we were engaged in building up support from colleagues around the continent.
Today it is gratifying to see Taylor have his day in court in The Hague and for some of his victims of the Sierra
Leone crisis to see what he is experiencing now.”
The 22nd President of Liberia, Taylor is Muammar Gaddafi’s protégé and was trained in the art of guerrilla warfare
from the Libyan president - who is currently busy fighting a popular military revolt against his 42-year rule. Like
Taylor, it looks as if Gaddafi may face an international court for crimes against civilians, with human rights lawyers
saying thousands have been killed in Libya since the uprisings began in February.
After learning from Gaddafi, Taylor founded the National Patriotic Front of Liberia and launched a Liberian coup
funded by Libya. By 1990 he controlled most of Liberia. When the civil war ended six years later, Taylor stood for
office and was voted in despite a macabre campaign slogan that went: “He killed my ma, he killed my pa, but I will
vote for him.” Many think the only reason Taylor won the 1997 Liberian elections was because of fear of renewed
war if he didn’t, and the haunting spectre of the violence that had only just ended.
But Taylor was hardly a peaceful president and his focus shifted to the Sierra Leone civil conflict, blood diamonds
and recruiting child soldiers for rebels in Sierra Leone. After two years of rule a rebellion grew against Taylor, who
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ironically was at peace talks in Ghana when he heard word that he had been indicted by the special court for Sierra
Leone for war crimes.
Taylor scuttled back home to Liberia, and fled to Nigeria when a deal was struck by the United Nations, the US and
the African Union to extradite him from his home country. The charges against him were five counts of war crimes
that included murder, terrorising civilians and cruel treatment, five counts of crimes against humanity that included
murder, mutilation, rape, sexual slavery and enslavement and one count of serious violations of international
humanitarian law for using and recruiting child soldiers.
The true extent of Taylor’s depravity is difficult to chronicle, but a disturbing photomontage from AFP chronicling
the madness will suffice where words fail.
“My boss, Chidi Odinkalu, and I had meetings in the UK about the same time as the Nigerian government became
quite uncomfortable with our involvement in the Taylor saga. The security agents sent word round all their units to
track us down for detention and interrogation and we weren’t sure where that was going to end. Word reached us
and our colleagues that they had put out notices for us as wanted persons.”
Kadiri’s UK colleagues refused to let the pair return home, fearing the worst, and instead started to lobby the
Nigerian government for assurances of their safety. At the time Soros’ Open Society was supporting economic
initiatives driven by President Obasanjo. Soros personally used this leverage to firmly urge Obasanjo to understand
that the human rights lawyers were doing the right thing. “Soros, in correspondence with the president, was able to
put it very firmly on the table that the staff members of the Open Society were aligned with issues that the
institution was meant to champion and, as such, were acting well within their rights. He confirmed we had made the
right judgement calls and that Obasanjo shouldn’t be whipping us into line.
“It was tough because this was a five-day trip turned into a four-month visit, so it was psychologically challenging.
We also had a lot of other ongoing initiatives on the Africa Programme that we had to find a way to get going
despite the challenges we were having. Eventually the Nigerian government came to the realisation that it was a
futile exercise to pursue and that it wasn’t in the government’s interest to hound its citizens over what was a clear
case of an ex-head of state who had also killed lots of Nigerians in the context of the Sierra Leonean and Liberian
conflicts.”
Late in March 2006, Obasanjo agreed that Taylor could be taken into custody, but when Taylor caught wind of
these plans, he fled from his seaside villa in Nigeria. He was arrested while trying to cross into Cameroon and taken
to The Hague where he was tried by a UN-backed court. The trial lasted three years and drew to a close in March
this year. A verdict is expected later this year and, if found guilty, the 62 year old, who is the first African ruler to
face an international tribunal, is likely to be jailed in the UK.
“It is important to take on what seems like impossible causes. Most of us who are in the activist community are at
some level in a privileged position compared to lots of our contemporaries who are downtrodden. The reality is
somebody has to do something about the elites in our society or else they will just continue to ride roughshod over
the entire community,” says Kadiri. “With the belief in a good cause and that you want to give it your all - even if
the support doesn’t come and it means that you will go down in the process - at least you know you will have done
what your conscience and professional judgement tells you is a good battle to fight.” DM
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Nairobi Star (Nairobi)
Wednesday, 6 April 2011

Kenya: ICC Says No to 'Delay' Plan

Nairobi — The International Criminal Court yesterday dismissed an application by Kenya asking it to convene a
conference to be attended by the government, the Ocampo Six and the court.
The ICC Pre-Trial Chamber also threw out a request by the Kenya government seeking to be given time to address
the three judges before the Ocampo Six make their initial appearance.
The three judges, Ekatarina Trendafilova, Hans-Peter Kaul and Cuno Tarfusser unanimously agreed that the court
was "keen to expedite proceedings and avoid any unnecessary delay".
On Kenya's third request that the court finds the issues of the Ocampo Six inadmissible, the judges asked Prosecutor
Luis Moreno-Ocampo and the lawyers defending the six to give their views on the matter by April 28, after which
the court will make a ruling.
Judge Kaul who had entered a dissenting opinion in the past however added a declaration to the ruling that read: "I
wish to clarify that my concurrence with this decision of the Chamber is limited to the purposes of the present
decision and is without prejudice to my Dissenting Opinion of 15 March 2011 entitled "Dissenting Opinion by
Judge Hans-Peter Kaul to Pre-Trial Chamber II's 'Decision on the Prosecutor's Application for Summons to Appear
for William Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang'", in which I have found that the
"[International Criminal Court] lacks jurisdiction ratione materiae in the situation in the Republic of Kenya,
including in the present case".
Back in Nairobi, parliamentary business was yesterday thrown into disarray as The Hague anxiety hit the House.
Key Bills promised by President Kibaki when he reopened the House two weeks ago are yet to be tabled in
Parliament in the third week of sitting.
There was no business, forcing the House to adjourn one and a half hours earlier than the 6.30pm Commonwealth
hour mark.
Former police commissioner Hussein Ali yesterday quietly left the country for The Hague where he will appear
before the Pre-Trial judges on Friday.
The former police boss has kept a low profile since his name was mentioned last year. He was at the JKIA before
6.30am and left at 8am aboard a KLM flight to Amsterdam.
Close associates of the retired Army general wanted him to leave without being noticed since he does not want
unnecessary publicity.
The Postmaster General Ali's lawyers Evans Monari, Ken Ogeto and Gerishom Ottachi had departed on Monday
night to prepare ground for their client.
They will be teaming up with international lawyer John Philpot of Canada in preparing a strong defence for the
former police commissioner who is accused of having failed to protect innocent civilians from Mungiki attacks in
Naivasha.
Deputy Prime Minister Uhuru Kenyatta, Civil Service boss Francis Muthaura, Eldoret North MP William Ruto and
Kass FM journalist Joshua Sang were expected to fly out last night at 10pm.
It was not clear when former Industrialisation minister Henry Kosgey was to jet out.
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A group of 20 people including activists and local journalists were denied visas to travel to The Hague by the Dutch
embassy in Nairobi.
The 20 failed to submit a statement of their sponsor which is said to be an NGO associated with a PNU strategist.
The same NGO facilitated some local journalists to travel to Addis Ababa last year during the AU Heads of State
summit where Kenya's deferral was discussed.
One of those who missed the opportunity said they had presented their travel documents including return tickets of
Sh120,000 each.
Kenyans living in the Netherlands are planning a demonstration in support of the ICC process to coincide with the
first appearance of the suspects on Thursday.
Chairman of the Association of Kenyans Living in Netherlands Joash Maiyo told the Star that the demo which has
been hyped through Facebook would take place in the morning before William Ruto, Henry Kosgey and Joshua
Sang appear at the court.
Uhuru, Muthaura and Ali will appear in court on Friday.
Maiyo, who spoke to the Star at Almere City, 20 minutes drive from Amsterdam, said the plan is to ambush the
delegation of Kenyan MPs and suspects trooping into the court with the intention of affirming their support for the
court's work.
"We want to face the big entourage arriving here and basically talk the truth to them. We want to tell them that they
are wasting money coming over here at the expense addressing the real issues back at home," Maiyo said.
There are about 7,000 Kenyans living in the Netherlands.
Maiyo however said "the demo is not being supported by all Kenyans here, some are inactive, some are opposed to
it and some are simply not interested".
In Parliament, Gwasi MP John Mbadi took the Deputy Leader of Government Business Amos Kimunya to task
demanding that he should explain the failure by the House Business Committee to forward Bills for debate in the
house.
The Bills listed by Kibaki included the Supreme Courts Bill 2011, IEBC Bill 2011, Independent Commissions Bill,
and Commission on Revenue Allocation Bill, the Salaries and Remuneration Commission Bill, the Kenya National
Human Rights and Equality Commission Bill, the Ethics and Anti-Corruption Commission Bill and the Public
Service Commission Bill.
"What is the House Business Committee doing because it is sad that bills are not being brought before the House,"
Mbadi said.
But Kimunya said the HBC will ensure the bills are brought before the House explaining that the Bills were ready
for tabling.
"We have had a meeting as HBC to discuss this matter and we have agreed that they will be tabled," Kimunya said.
The clerk's office was forced to line up two private members' bills on government business day after HBC failed to
provide adequate business for debate.
With 41 MPs abroad and Kenyans focused on what is happening at The Hague, it is unlikely that meaningful debate
will take place in Parliament this week.
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Reuters
Tuesday, 5 April 2011

Kenya's Iron Lady backs ICC trials for poll violence

By James Macharia
NAIROBI (Reuters) - A local tribunal would not be a credible mechanism to try Kenyan
post-election violence suspects because the wealthy political elite would manipulate the
court, Kenya's "Iron Lady" Martha Karua said on Monday.
Six top suspects are due at the International Criminal Court (ICC) later this week, a move
that has intensified infighting in the fractured coalition government as many members,
including President Mwai Kibaki, want local trials.
Karua, known as the Iron Lady for tackling all comers in a male-dominated political
landscape, was the only lawmaker who stood against a tide of members of parliament who
voted to pull Kenya out of the ICC. She said the summonses were a signal to leaders that
they cannot hide from taking responsibility for their actions.
"I'm sure the tribunal they have in mind is not a credible mechanism," Karua, a presidential
aspirant at next year's election and one of a handful of Kenyan ministers who have quit
their posts on principle, told Reuters in an interview.
"They would rather that the process was within their control, that you determine who is
your judge, who is your prosecutor ... so, when you hear local tribunal, they do not mean a
credible local tribunal," she said.
The deadly fighting broke out after main challenger Prime Minister Raila Odinga accused
incumbent President Kibaki of robbing him of victory in late December 2007 elections.
More than 1,220 people died and 350,000 were displaced, severely denting the east African
country's reputation for stability in a turbulent region.
A peace deal signed by Kibaki and Odinga to end the fighting said those responsible for
violence would face justice, and the cases were eventually taken up by the ICC after
lawmakers shot down a proposal to set up a local court to try the cases.
Latest opinion polls show most Kenyans back the ICC trials.
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"RICH BOYS CLUB"
Karua grabbed headlines with her vociferous defence of Kibaki's disputed 2007 election
victory. Her standing rose further after she quit as justice minister over diverging views on
reforms.
Karua, who once walked out on Kenya's former President Daniel arap Moi at a public
function, has since criticised Kibaki for doing little to resettle those uprooted by the fighting,
many of whom still live in tented camps that litter the Rift Valley.
"This is a government of the rich, by the rich, for the rich. It is a total distortion of
democracy and we as Kenyans must resist this ... it's a rich boys club," she said.
Key among the suspects are Finance Minister and Deputy Prime Minister Uhuru Kenyatta,
son of Kenya's founding father Jomo Kenyatta, and William Ruto, the Higher Education
Minister who has been suspended to fight a corruption case.
Kenya's wealthy and powerful ruling class is backing a Kenyatta-Ruto ticket to succeed
Kibaki and block Odinga from the presidency he covets, say analysts. Some political
commentators say Kibaki is also trying to block the cases to protect his own legacy.
"The fact that the ICC has issued summons is a signal to the six, and to all of us in
leadership, that even if a country shields offenders, international processes can still get
you," said Karua, a lawyer by training.
"We are used in Kenya, at least a section of the elite, to manipulating the courts," she said.
"We have seen corruption trials that go in circles and end up thrown out or are paralyzed
forever. Whether the six are convicted or acquitted is not the issue, it is that due process
and justice is not only done, but seen to be done."
(Editing by David Clarke and Ralph Boulton)

