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Special Court for Sierra Leone
Outreach and Public Affairs Office

PRESS RELEASE
Freetown, Sierra Leone, 7 June 2011
Court Indicts Five for Contempt, Alleges Interference With Witnesses
Five persons have been served with “orders in lieu of an indictment” charging them with contempt of court under
Rule 77(A) of the Rules. They are alleged to have interfered with Prosecution witnesses who testified in two
separate trials before the Special Court.
Two convicted former leaders of the Armed Forces Revolutionary Council, Ibrahim Bazzy Kamara and Santigie
Borbor Kanu (AKA: “Five-Five”), were given the indictment at Rwanda’s Mpanga Prison, where they are serving
lengthy sentences for war crimes and crimes against humanity.
Charged with Kamara and Kanu are Hassan Papa Bangura (AKA: “Bomblast”) and Samuel Kargbo (AKA “Sammy
Ragga), resident in Sierra Leone. All four are charged with two counts of attempting to bribe a witness to recant his
previous testimony.
Kamara faces an additional count of disclosing the name of a protected witness, “in knowing violation of an order
of a Chamber.”
In a separate order, the Trial Chamber charged Eric Senessie on nine counts of attempting to induce Prosecution
witnesses in the Taylor trial to recant testimony they gave before the Court.
No arrest warrants have been issued. All of the accused have sought guidance from the Special Court’s Defence
Office on obtaining counsel.
The “orders in lieu of an indictment” followed separate independent investigations ordered in March 2011 by the
Trial Chamber to determine whether allegations raised by the Prosecution provided sufficient grounds to instigate
contempt proceedings.
The orders direct that the Accused be prosecuted by independent counsel. Both cases will be heard by Trial
Chamber II Presiding Judge Teresa Doherty.
If convicted, the Accused could face prison sentences of up to seven years, fines of up to two million leones
(approximately $500), or both.
The date and venue for the hearings has not yet been announced.
#END

4

The Patriotic Vanguard
Wednesday, 8 June 2011

Court indicts five for contempt, alleges interference with witnesses

Five persons have been served with “orders in lieu of an indictment” charging
them with contempt of court under Rule 77(A) of the Rules. They are alleged
to have interfered with Prosecution witnesses who testified in two separate
trials before the Special Court.
According to a Special Court statement two convicted former leaders of the
Armed Forces Revolutionary Council, Ibrahim Bazzy Kamara and Santigie
Borbor Kanu (AKA: “Five-Five”), were given the indictment at Rwanda’s
Mpanga Prison, where they are serving lengthy sentences for war crimes and
crimes against humanity.
Charged with Kamara and Kanu are Hassan Papa Bangura (AKA:
“Bomblast”) and Samuel Kargbo (AKA “Sammy Ragga), resident in Sierra Leone. All four are charged
with two counts of attempting to bribe a witness to recant his previous testimony.
Kamara faces an additional count of disclosing the name of a protected witness, “in knowing violation of
an order of a Chamber.”
In a separate order, the Trial Chamber charged Eric Senessie on nine counts of attempting to induce
Prosecution witnesses in the Taylor trial to recant testimony they gave before the Court.
No arrest warrants have been issued. All of the accused have sought guidance from the Special Court’s
Defence Office on obtaining counsel.
The “orders in lieu of an indictment” followed separate independent investigations ordered in March 2011
by the Trial Chamber to determine whether allegations raised by the Prosecution provided sufficient
grounds to instigate contempt proceedings.
The orders direct that the Accused be prosecuted by independent counsel. Both cases will be heard by
Trial Chamber II Presiding Judge Teresa Doherty, pictured.
If convicted, the Accused could face prison sentences of up to seven years, fines of up to two million
leones (approximately $500), or both.
The date and venue for the hearings has not yet been announced.
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International Justice Tribune
Tuesday, 7 June 2011

Mladic: bluster and filibuster

The Hague, Netherlands

Following initial reports from ICTY sources that former Bosnian Serb general Ratko Mladic was
cooperating well with the court’s procedures, observers worry that the defendant could soon start to
employ delaying tactics.
By Richard Walker
After describing the charges levelled against him as “obnoxious” there is good reason to expect the former
general to be less than fully cooperative when his next hearing takes place on July 4th 2011. The
following is an inexhaustive list of Hague tribunal indictees and their favourite methods of playing for
time:
The former Bosnian Serb leader Radovan Karadizc requested several extra months to read through the
evidence against him (more than 1 million pages); He continues to insist on conducting his own defence
despite the fact judges at the ICTY have repeatedly urged him to accept the lawyers appointed to represent
him. Karadzic has taken multiple opportunities since his trial began in 2008 to mock the court with
facetious questions, as well as make challenges to the court’s jurisdiction and legitimacy.
Vojislav Seselj (Serb ultra-nationalist) on trial for conspiracy to murder during the Balkan wars of the
1990s is now on trial separately for contempt of court. Judges repeatedly instructed Seselj to remove the
details of protected witnesses from his online publications. He failed to do so and now faces lengthy
delays to his more serious war crimes trial.
Charles Taylor (former President of Liberia) has fired his lawyers, turned up to court late, and sometimes
even not turned up at all. All of which has helped delay proceedings in the 3 year trial.
Slobodan Milosevic (former President of Serbia). Many doubted the veracity of Milosevic’s repeated
claims of sickness. He conducted his own defence and used up court time with political grandstanding,
although his microphone was often switched off. Few credible voices doubt the veracity of his death.
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News Week
Tuesday, 6 June 2011
The making of a monster
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Capital News
Tuesday, 7 June 2011

Kenya files appeal against ICC move
BY ROB JILLO

NAIROBI, Kenya, Jun 6 - The government has appealed against a decision of the
International Criminal Court to reject its admissibility case on the Kenyan situation.
In the appeal filed on Monday, Government of Kenya lawyers Sir Geoffrey Nice QC
and Rodney Dixon said the Pre-Trial Chamber II erred in rejecting the government's
challenge to cases facing Deputy Prime Minister Uhuru Kenyatta, Head of Civil
Service Francis Muthaura and former Police Commissioner Hussein Ali.
Others are suspended Higher Education Minister William Ruto, Tinderet MP Henry
Kosgey and Radio Presenter Joshua arap Sang.
"The Government of Kenya's appeal is based on errors in procedure, in fact and in
law. The Government of Kenya submits that the Pre-Trial Chamber erred in
procedure, in its factual findings and in law in its decision that the case(s) are
admissible before the ICC," the lawyers stated to the ICC Appeals Chamber Judges
Daniel David Ntanda Nsereko, Akua Kuenyehia, Sang-Hyun Song, Erkki Kourula and
Anita Ušacka in their application.
The lawyers contend that the Pre-Trial Chamber's refusal to hold an oral hearing
was a procedural error.
"It was a serious error of the Pre-Trial Chamber not to allow the Government of
Kenya, and other parties, a Status Conference that could permit all parties,
including the Government of Kenya, to make oral public representations about the
procedure that it would have been appropriate to follow in this, the ICC's first full
Admissibility Application of this type, and not to decide, in principle, thereafter to
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hold an Oral Hearing on the merits," the lawyers said in the application.
The Government contends that the Pre-Trial Chamber erred in holding that there
was no link between the Government's admissibility application and its request to
the Prosecutor to assist it with investigations he has collected.
"The Government of Kenya did state in its application that receiving assistance from
the Prosecutor was directly relevant and related to its application."
In the Appeal application the lawyers said that the Pre-Trial Chamber lost an
opportunity to get full facts on the progress of the investigations when it reject the
possibility of oral submissions from Kenyan authorities including the Commissioner
of Police.
"Evidence that would have been available to the Pre-Trial Chamber has not been
heard. For example (and only by way of example), oral evidence of the
Commissioner of Police would have provided concrete details of the investigation
into the six Suspects and would have explained the history to date in a way that
would not have justified jurisdiction of Kenya being lost to the ICC for these cases,"
Mr Nice and Mr Rodney said in the court papers.
"Yet it was for a purported lack of these very details that the Chamber rejected the
Government's admissibility application. A great deal of other evidence could, and
would, have been available to the Pre-Trial Chamber but cannot now be considered
unless the present decision is reversed and the Appeals Chamber decides to remit
the case for further hearings by the Pre-Trial Chamber."
The lawyers urged the Appeals Chamber that: "The Government of Kenya will
respectfully invite the Appeals Chamber to overturn and reverse the Pre-Trial
Chamber's decision and hold the two cases not to be admissible before the ICC.
Alternatively, and depending on the Appeals Chamber's own view of the evidence
already presented and to be available by the time of any final hearing or
determination by the Appeals Chamber of this appeal, the Appeals Chamber could
return the matter to the existing - or a reconstituted - Pre-Trial Chamber to hear
and assess evidence on issues of complementarity together with argument from all
parties."
Last week the Pre-Trial Chamber dismissed the Government's attempt to block the
two cases before the court saying there was no proof that that it is tasking up cases
against the perpetrators of the post election violence.
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Agence France Presse
Wednesday, 8 June 2011

Judges dismiss call to probe new Khmer Rouge case

The Extraordinary Chambers in the Courts of Cambodia (ECCC) on Tuesday rejected demands to pursue
a politically-sensitive new Khmer Rouge case that has divided the court.
The investigating judges said the prosecution failed to follow procedure when filing a request for
unnamed suspects to be interviewed for their alleged crimes as members of the brutal 1975-79 regime to
be prosecuted.
In a written statement, the judges said international co-prosecutor Andrew Cayley's request was invalid
because he hadn't done the necessary paperwork to file the requests without the backing of his national
counterpart.
Cayley and his Cambodian colleague Chea Leang are openly at odds over how to proceed with the case,
with Leang saying the suspects, thought to be two ex-Khmer Rouge commanders, are outside the court's
jurisdiction.
Cayley can appeal the judges' decision not to pursue an investigation but the announcement appears to
signal their willingness to close the tribunal's controversial third case, prompting fears the court is caving
to government pressure.
"The judges are using questionable legal technicalities to try to avoid the very important substantive issues
raised by Cayley," said Anne Heindel, a legal adviser at the Documentation Centre of Cambodia, which
researches Khmer Rouge atrocities.
"It's the continuation of their attempts to kill case three."
In its landmark first trial, the tribunal sentenced former prison chief Kaing Guek Eav, better known as
Duch, to 30 years in jail in July for overseeing the deaths of 15,000 people.
That case is now under appeal, while a second trial involving four of the regime's most senior surviving
leaders is due to start later this month.
The court is still investigating a fourth case against three more suspects, believed to be mid-level cadres.
But it too is shrouded in secrecy and faces stiff government opposition.
Prime Minister Hun Sen has repeatedly voiced his objection to further trials, saying they could plunge the
country into civil war, and observers widely expect the third and fourth cases to be dropped.
Led by "Brother Number One" Pol Pot, who died in 1998, the Marxist Khmer Rouge regime emptied
cities in the late 1970s in a bid to create an agrarian utopia, executing and killing through starvation and
overwork up to two million.
Source:AFP

13

Voice of America
Monday, 6 June 2011

US Play Explores Cambodia’s ‘Extraordinary Chambers’

Cheang Sophinarath, VOA | Los Angeles, California

Photo: Courtesy of Geffen
Playhouse

“Hopefully, if the play is
successful, more people will
come see it and will spread
the word about the subject.”
Inspired by the Khmer
Rouge-era story he heard
from a Cambodian friend in
2008, an American writer is
now trying to translate that
experience for theatergoers in
California.

Courtesy of Geffen Playhouse

Cambodian survivors at the opening night of "Extraordinary
Chambers".
Writer David Wiener says his play, “Extraordinary Chambers,” is a
discussion about how Americans “engage in the history of
Cambodia.”
Named after the official moniker of the UN-backed Khmer Rouge
tribunal, the Extraordinary Chambers in the Courts of Cambodia, the
play also looks at Western involvement in “controversies” surrounding the court, he said.
The play tells the story of an American businessman, Carter Dean, who travels to Phnom Penh with his
wife and becomes more and more involved in Cambodian intrigue and the ghosts of its past.
“I want to think that the characters of the play have experiences that show the extraordinariness of their
own hearts,” Wiener told VOA Khmer in an interview last week, following opening of his show in Los
Angeles.
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As the story moves along, Dean and his wife meet a Cambodian child they hope to adopt. But along the
way, they are continually faced with the problems of modern Cambodia—and some memorable villains.
The story was inspired by Wiener’s own experience in Cambodia, where he befriended a tour guide in
2008 and heard the man’s story under the Khmer Rouge.
“I was so moved by what he and his family experienced, and amazed that he, a former high school physics
teacher, had survived what was a dangerous time for people,” Wiener said.
Wiener hopes the play will help people understand that “we are not so different,” he said. “There seems
always to be a notion that it could not happen here, and people here are incapable of doing what the
Cambodians did. But I don’t think that’s true.”

Courtesy of Michael Lamont

Francois Chau in the world premiere of David Wiener's
Extraordinary Chambers at the Geffen Playhouse.
For his characters, and for the audience, he said, “your
circumstances in the end define how far you are willing to go to
preserve your survival and that of those you love.”
“Extraordinary Chambers” includes a villain role played by
Cambodian-American actor Francois Chau.
“If we can help make it more public what happened and what’s going on and more people find out about
it, even if it’s just one or two more people who find out about it, that’s great,” he said in an interview.
“Hopefully, if the play is successful, more people will come see it and will spread the word about the
subject.”
The play’s managing director, Ken Novice, said it was important for an American audience to better
understand the tragedy of the Khmer Rouge.
“What happened in Cambodian, what happened in Nazi Germany, what happened in various place around
the world, we know continues to happen,” he said.
“This particular story is very moving, particularly not only for people who are of Cambodian origin but
also just the American population,” he said. “To see the story and to remember how this is possible and
how this could happen and how this could happen again, and how this may be happening right now, is
very, very important for the American audience to see.”
“Extraordinary Chambers” is showing at the Geffen Playhouse in Los Angeles through July 3.
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Council on Foreign Relations
Tuesday, 7 June 2011

The Trials of International Tribunals
By Stewart M. Patrick

Munira Salihovic poses with picture
of her three sons and husband, who
were killed during the Srebrenica
massacre (Dado Ruvic/ Courtesy
Reuters).

Champions of international justice have been heartened by recent events. Last week, the Serbian
government finally arrested Ratko Mladic, remanding the butcher of Srebenica to The Hague to stand trial
before the International Criminal Tribunal for the former Yugoslavia (ICTY). On the same day, the
International Criminal Tribunal for Rwanda (ICTR) indicted a leading Tutsi genocidaire, Bernard
Munyagishari. In the coming days, the International Criminal Court (ICC) is expected to indict Libyan
dictator Muammar al-Qaddafi on charges of crimes against humanity, as requested by Chief Prosecutor
Luis Moreno-Ocampo. After years of impunity, might the long arm of the law finally be catching up with
perpetrators of mass atrocities?
But before getting too excited, we need to put these victories in perspective. International criminal
tribunals are rife with shortcomings—and should remain only a secondary option, when local forms of
delivering justice are impossible.
Consider the uneven record of ICTY and ICTR. Both tribunals took years to establish and begin criminal
proceedings, and neither has enjoyed the resources or scope to try but a handful of those accused of
atrocities. In a decade and a half, ICTY has managed to sentence 64 defendants and acquit 12 (with three
dozen trials still in its docket). ICTR’s record is even more modest, having sentenced 46 and acquitted 8
(with two dozen trials still pending). The inability of the Rwanda court to try more than a handful of
alleged genocidaires left thousands languishing in jail for years, until they were released to face informal
modes of justice. Beyond these operational difficulties, both courts have suffered attacks on their
illegitimacy from supporters of the accused.
Nor has the International Criminal Court (ICC) done enough to fill the vacuum. The Rome Statute,
negotiated in 1998, created the ICC as a permanent judicial body with jurisdiction over four specific
atrocity crimes: genocide, ethnic cleansing, war crimes, and crimes against humanity. The ICC has
jurisdiction only when a state is unable or unwilling to conduct its own investigation. The ICC began
operations in 2002. It did so without the participation of the United States, concerned that the Court’s
independent prosecutor, operating outside the consent of the UN Security Council (UNSC), could launch
politically motivated, unwarranted prosecutions, effectively violating U.S. sovereignty.

16

The ensuing years suggested that U.S. fears were overblown: the court has taken a cautious stance in
choosing its cases. On the other hand, the high hopes of ICC enthusiasts have been disappointed. To date,
the Court has exercised jurisdiction in only six instances. In three—Uganda, Democratic Republic of the
Congo, and the Central African Republic—that referral came from the state itself. In the cases of Kenya
and Libya, the ICC Prosecutor himself took the initiative. In the case of Darfur, the ICC responded to the
UNSC referral.
The ICC’s heavy focus on African countries has fueled criticism of postcolonial bias among many African
commentators. The Court has also been beset by internal management problems and often lacked
sufficient external expertise to prosecute senior leaders. Even more frustrating is the failure to apprehend
indicted suspects—a weakness that reflects less on the ICC than on the most powerful UN member states,
which have lacked the political will to enforce the court’s writ. Despite the active support of the Ugandan
government, for example, the notorious rebel leader Joseph Kony remains at large. Potentially most
damaging has been the failure of the UNSC to do anything significant to bring the Sudanese leader Omar
al-Bashir to justice. Despite his indictment, Bashir has continued to gallivant around Africa and Arabia,
even to states that are party to the Rome Statute, like Chad and Kenya. If the ICC experiences the same
difficulty in bringing Qaddafi to justice, it will suffer another grievous blow to its credibility.
Given the pitfalls of international tribunals, a number of international lawyers are calling for greater
investments in prosecuting human rights abuses at the national level. In a thoughtful new Council Special
Report, David A. Kaye, the executive director of UCLA Law School’s international human rights
programs, suggests that the United States and other international actors might get more bang for the buck
in building up national systems of domestic accountability.
As Kaye explains in Justice Beyond The Hague: Supporting the Prosecution of International Crimes in
National Courts, local justice has distinct advantages to international tribunals. Among other things, it
brings accountability to the local level, increasing the perceived legitimacy of prosecutions. It allows
nationals themselves to remove and stigmatize officials. And it helps to restore political stability in postconflict societies, while rebuilding local judicial institutions. Accordingly, Kaye recommends that the
United States government embrace a strategy to work with other wealthy donor countries, to help develop
accountability mechanisms and shore up domestic justice structures in developing countries.
This is sound advice, subject to one big caveat: such an approach will only work when there is a local
partner government willing to take such judicial proceedings seriously. It is not likely to work in a case
like Sudan or Libya, where a criminal government is entrenched, or in cases like former Yugoslavia,
where no credible government exists to prosecute mass atrocities. The logical conclusion is that
international justice will continue to rely on the ICC—or other, ad hoc bodies established by the UN
Security Council—as complements to national judicial processes. In the case Ratko Mladic, for example,
ICTY will at last provide the relatives of his victims with the solace that justice deferred was not justice
denied.
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