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Radio Netherlands Worldwide
Tuesday, 27 September 2011
Sierra Leone: Tinker, Taylor, Soldier, War Criminal?

Geraldine Coughlan
Leidschendam — The judgement in the high-profile trial of former Liberian President Charles Taylor is
expected within months.
Taylor is the first African former head of state to stand trial for war crimes and crimes against humanity.
He has pleaded not guilty to all charges. Charles Taylor was one of Africa's most feared warlords. He fled
Liberia in 2003 and is on trial before the Special Court for Sierra Leone, sitting in Leidschendam. He is
accused of supporting Revolutionary United Front (RUF) rebels during the civil war in neighbouring
Sierra Leone during the 1990s.
Brenda Hollis is the Prosecutor of the SCSL and the chief prosecutor in the Taylor trial.
As lead prosecutor in the Taylor trial, what is your main task in prosecuting a former head of state?
"First of all, one of the fundamental challenges is - just how do you prepare an indictment? An indictment
that is both efficient and reflective of the crimes that you allege the accused is involved in. This has to be
done within a reasonable period of time. So that's the first challenge - how do you actually fashion the
indictment?"
How do you make sure you get the accused into custody?
The second challenge is - if you have an indictment that's been approved - how do you actually get
physical custody of an accused? Especially if you're talking about a senior-level accused, it may be very
difficult because political agendas - concerns about impacts on states or regions - and security issues may
be very significant factors as to whether a state or region will support turning someone over. It may be
almost impossible to get someone.
Or it may be that a number of years pass before a person is turned over to the court. So these kinds of
political and security issues that are totally beyond the ability of the court to control may actually preclude
you from bringing a person to court physically to be given a fair trial.
How do you go about selecting the evidence in these large and complex cases so that you can prove
your case efficiently?
These crimes usually extend over long periods of time, over many locations, with such a variety of
victims and survivors. You may also have issues with insider witnesses who perhaps are still affiliated
with a former head of state, and so will not come forward to give the information that they have. Or
maybe they're concerned about their own personal liability and won't come forward.
You may also have resistance from regional, state or international actors who have interacted with the
accused or the perpetrator groups. For various political or other reasons they may not want to give you
access to the evidence within their possession - and don't want to give evidence themselves. So you have
real issues in selecting your evidence and making a manageable case.
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Protecting witnesses is another big challenge. Former heads of state and their high-level former
commanders and associates may have very organised means of interfering with witnesses - by bribing,
threatening or harming them. So you have to be worried about their protection before, during and after
trial.
Lawyers call it Just Convict Everyone, but is JCE (Joint Criminal Enterprise) the best way to prosecute
former leaders like Charles Taylor?
Of course, there are different forms of liability that you may allege. And the issue that arises very often
where an accused is involved over a long period of time is that the accused - especially a high-level
accused, may engage in various forms of liability at various times.
For example, they may give orders to the perpetrator groups that are criminal in nature, resulting in
heinous crimes being committed.They may aid and abet from the very beginning till the very end. And
they may be part of a Joint Criminal Enterprise (JCE).
The challenge here is not so much the breadth of the JCE: the breadth of it simply means you have more
evidence that you have to present. But the issue of the JCE for the prosecution and the defence. Also for
the trial chamber in reaching its judgement is to understand the concept and to be able to clearly apply the
law. But I believe the JCE is a very appropriate form of liability for these cases."
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BBC Online
Wednesday, 28 September 2011

France rejects Rwanda's Habyarimana extradition bid

Agathe Habyarimana has been living in France for
years, and denies responsibility for the genocide

A French court has rejected a Rwandan bid to extradite the widow of ex-President Juvenal Habyarimana,
whose killing sparked the 1994 genocide.
Rwanda accuses Agathe Habyarimana, 69, of helping to plan the genocide. She
denies the accusations.
Rwandan Justice Minister Tharcisse Karugaramatold the BBC that he respected the
ruling, but said she should now face trial in France.
More than 800,000 Tutsis and moderate Hutus died in the massacres.
Juvenal Habyarimana, a Hutu, was killed when his plane was shot down above
Kigali airport on 6 April 1994.
Within hours a campaign of violence, carried out mostly by Hutus against Tutsis,
spread from the capital throughout the country.
The Hutu militias blamed the Tutsis for downing the president's plane, although it
has never been proved who was responsible.
It is widely believed that Hutu extremists and the government had long planned the
genocide.

Rocky relations
•
•
•
•
•

1994: France sends troops to Rwanda as part of UN-led mission; Rwanda later accuses France of
protecting genocide suspects
2006: French judge accuses Tutsis including President Paul Kagame of the 1994 Habyarimana
killing; Rwanda breaks diplomatic ties
2009: Rwanda joins Commonwealth; restores diplomatic ties with France
2010: Nicolas Sarkozy visits Rwanda, admits France made mistakes in 1994
2011: Mr Kagame visits Paris, says it is time to leave history behind

6

After the Paris court gave its judgement, Mrs Habyarimana told journalists: "I'm
relieved, I've always had faith in the French justice system."
Mr Karugarama told the BBC's Focus on Africa programme that Rwanda would
respect the ruling "for whatever it is worth".
"Whether we are happy with it or not is a different matter," he said.
He called for Mrs Habyarimana to be tried in the French courts.
She already faces a case in France's civil courts, brought by rights activists in 2008.
But her lawyer, Philippe Meilhac, said the extradition ruling would cause problems
for the civil case.
"We can't stay like this for ever. The very serious accusations against Mrs
Habyarimana are old and completely denied by Mrs Habyarimana," he said.
France and Rwanda have no extradition treaty, so each case is dealt with
separately.
In recent years French courts have turned down several extradition requests for
genocide suspects on the basis that the individuals would not get a fair trial.
Rwanda's Tutsi-led government, which seized power after the genocide, has often
accused France of not doing enough to help provide justice for the victims
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The Daily Star (Lebanon)
Tuesday, 27 September 2011

Jumblatt: Hezbollah able to defend suspects at The Hague September

Walid Jumblatt. AP
BEIRUT: Progressive Socialist Party leader MP Walid Jumblatt expressed confidence that Hezbollah
could mount a capable defense for four of its members indicted in the assassination of statesman Rafik
Hariri and reiterated his support for funding the Special Tribunal for Lebanon (STL).
“I don’t think Hezbollah lacks the ability to get lawyers or that it needs someone to defend itself, I even
think that Hezbollah can argue with the tribunal to prove the innocence [of its members],” Jumblatt said in
an interview with As-Safir newspaper that was published Saturday.
Jumblatt added that a viable defense was possible, “especially given that [Secretary-General] Sayyed
Hasan Nasrallah presented evidence of high value.”
Hezbollah has on several occasions presented what it says is strong evidence implicating Israel in the
assassination of Hariri.
Jumblatt, who was one of the leading figures of the March 14 coalition following the assassination of
Hariri but later re-positioned himself with the March 8 alliance, has said that he aims to remain a centrist
alongside President Michel Sleiman and Prime Minister Najib Mikati while being part of a wide alliance
within the March 8 alliance.
In his interview with As-Safir, Jumblatt also reiterated his support for funding of the U.N-backed court,
echoing recent statements by Mikati, who has expressed a commitment to pay Lebanon’s share to the
STL, “if it remains in the country’s interest.”
Mikati has also said that Lebanon cannot afford to abandon its international responsibilities, which would
place the country in confrontation with the international community.
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Jumblatt, in the interview, agreed with Mikati that cutting the funding of the tribunal would place
Lebanon in confrontation with the international community, adding that Lebanon cannot afford to face
any sanctions.
“I fear that if Lebanon fails to fund the tribunal, then we will have to face sanction that we cannot handle.
I think it is necessary to ensure the funding and then let the court take its course for years,” Jumblatt said.
Lebanon has not yet paid the 49 percent share of the court’s funding for 2011, amounting to $65 million,
which it is obliged to pay under the U.N. Security Council resolution which established the court to probe
the 2005 assassination of five-time Prime Minister Hariri.
“I support financing the tribunal especially that there is a segment of Lebanese who believe in this tribunal
and who place great hope on its ability to reveal the truth of who assassinated Prime Minister Rafik Hariri
and others,” the PSP leader said.
Financing the tribunal, which indicted four Hezbollah members in late June, has been a disputed issue
between rival political parties.
The March 8 alliance, led by Hezbollah, has voiced skepticism regarding the tribunal, accusing it of being
politicized and biased, and has urged the Cabinet to halt funding and withdraw Lebanese judges working
with the court. The rival March 14 coalition, led by Hariri’s son, former Prime Minister Saad Hariri, has
insisted that the government meet its international obligations, particularly toward the STL and the court’s
funding.
Hezbollah, which has repeatedly denied involvement the assassination of Rafik Hariri, regards the four
indicted suspects - Mustafa Badreddine, Salim al-Ayyash, Hasan Aineysseh and Asad Sabra – as
honorable members of the resistance who had fought valiantly against Israel.
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Nairobi Star (Nairobi)
Tuesday, 27 September 2011

Kenya: ICC Will Clear Me, Says Ruto
Simbi Kusimba

Eldoret North legislator William Ruto is exuding confidence that he will be cleared by the International
Criminal Court (ICC) of charges leveled against him early enough so he can contest the presidency in next
year's election. Ruto said his rivals for the top job who were celebrating that they will get positions after
the Ocampo six are indicted at the ICC "are in for a rude shock".
Addressing a fund raiser at Friends School Matulo in Bungoma County on Sunday, the former Higher
Education minister declared "we will be on the ballot in 2012 and beat all those who thought we shall be
locked up at the ICC so that they have a smooth sailing". He opined that the G7 grouping was a strong
alliance that will emerge victorious at the election in the first round. "I have no doubt we will form the
next government that will perform and deliver on the wishes of Kenyans," Ruto said adding "we are
competing for ideas and we are not out to remove any particular person," he said in reference to Prime
Minister Raila Odinga.
Ruto said his alliance with Saboti MP Eugene Wamalwa, Deputy Prime Minister Uhuru Kenyatta and
Vice President Kalonzo Musyoka was keen on the elimination of hunger and poverty besides empowering
young people. "If eliminating hunger and fighting poverty amounts to eliminating an individual then let it
be so," he said.
East African
Uhuru Kenyatta, son of Kenya's founding president, is accused of crimes against humanity.
He was categorical that the next government to be formed by his team will focus on creating employment
opportunities for the youth who form 70 per cent of the population. He said his team will deliver on the
promises unlike others who are out to tell stories and riddles. "The record of those in the G7 is very clear.
They are people who have been performers in positions they have held," he said.
Wamalwa insisted he will also go all the way to the presidential ballot on a New Ford Kenya ticket in the
impending polls. He said the election's date should be as provided in the new constitution and warned
against any amendment at this early stage with nominated MP Musikari Kombo pointing out that
amending the new constitution as envisaged by the cabinet will lead to its mutilation as happened in the
case of the old constitution. "The former supreme law of the land was changed many times until it could
not be recognised any more," Kombo lamented.
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International Justice Tribune
Wednesday, 28 September 2011
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