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Sierra Express (Online)
Monday, 27 February 2012
Justice Philip Waki of Kenya Sworn in as Alternate Appeal Judge
By: SEM Contributor on February 27, 2012.
Justice Philip Nyamu Waki (in photo), a prominent Kenyan jurist, was sworn in on Monday as an
alternate judge of the Special Court’s Appeals Chamber.
Justice Waki made his solemn declaration before Registrar
Binta Mansaray at a special ceremony held in the Special
Court’s courthouse in Freetown. Special Court President
Justice Jon Kamanda then gave the closing address.
The solemn declaration was witnessed by Attorney-General
and Minister of Justice Franklyn Bai Kargbo on behalf of the
Government of Sierra Leone, and by Acting Head of
Mission, UNIPSIL Berhanemeskel Nega representing the
United Nations.
Justice Waki joins the Appeals Chamber in advance of any appeal which may follow judgement in the
trial of former Liberian President Charles Taylor. He was appointed jointly by the United Nations and the
Government of Sierra Leone.
Justice Waki became a judge of the Kenya Court of Appeal in 2003, after having served as a Judge of the
High Court of Kenya for nine years. Prior to 1995, he was in private law practice in Kenya since being
called to the Bar in 1975. Justice Waki has worked actively for reform within the Kenyan judiciary. In
2008 he was named to head the Commission of Inquiry into Post-Election Violence in Kenya, also called
the “Waki Commission,” to look into the political violence committed during Kenya’s 2007 elections.
In 2008 the International Commission of Jurists (Kenya) presented Justice Waki with the “Jurist of the
Year Award.”
Below is the Registrar’s address at today’s swearing-in ceremony for Justice Philip Waki
Honorable Frank Kargbo, Attorney General and Minister of Justice of the Republic of Sierra Leone,
Mr. Nega, Acting Head of Mission, UNIPSIL and Representative of the United Nations,
Honorable President of the Special Court Justice Jon Kamanda,
Honorable Justice George Gelaga-King,
Honorable Justice Philip Waki,
Prosecutor Brenda Hollis
Your Excellencies, and Representatives of the Diplomatic and Consular Corps,
Distinguished Ladies and Gentlemen:
It is my honour to welcome you today to the Special Court for Sierra Leone for the swearing-in
ceremony of Honorable Justice Philip Waki as an Alternate Judge of the Appeals Chamber.
In December 2006, an Independent Expert recommended that the Court appoint an Alternate Judge for
the Taylor trial, and an Alternate Judge for the Appeals Chamber. That expert, the late Judge Antonio
Cassese, pointed out that the Taylor trial would be “of central importance to the success of the Special
Court,” and he stressed that “it is very important for it to run smoothly and not falter.”
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Judge Cassese suggested that the Special Court appoint a “distinguished African jurist”. Today I am
proud to say that, Justice Philip Waki in whose honor we are gathered here today represents the
distinguished African jurist the Late Justice Cassesse had envisioned.
Justice Waki, you are joining an Appeals Chamber which will be remembered both in history and in
precedent for breaking new grounds in international jurisprudence. It was this Chamber which first
decided appeals relating to the conscription, enlistment and use of child soldiers; forced marriage as a
crime against humanity; and attacks directed against UN peacekeepers as a war crime. It was also this
Chamber which laid down the standard that defines Joint Criminal Enterprise.
Your appointment as Alternate Judge to the Appeals Chamber is a sign that the Special Court has yet
again taken a step closer to completing our mandate—but there is still work to do. The trial judgement in
the Taylor will be delivered in the coming weeks. The Appeals Chamber will hear any appeal which may
arise out of the Taylor trial. The Judges may also be called upon to hear appeals from contempt trials
pending in Freetown.
Justice Waki brings with him a wealth of experience that would be beneficial to the Appeals Chamber.
Justice Philip Waki has been a judge of the Kenya Court of Appeal since 2003, and from 1995 to 2003
served as a Judge of the High Court of Kenya. In 2008, he was named to head the Commission of Inquiry
into Post-Election Violence in Kenya, also known as the “Waki Commission,” which looked into the
political violence committed during Kenya’s 2007 elections.
Justice Waki received his Bachelor of Laws Honours degree in 1974 from the University of Nairobi,
and was admitted to the Roll of Advocates in 1975, at which time he entered into private practice before
the Kenyan courts.
As a lawyer and then as a judge, Justice Waki served in the Kenyan judiciary for nearly 40 years. He
was known as a judicial reformer, and as a thoughtful scholar of international law.
The International Commission of Jurists (Kenya) presented Justice Waki with the “Jurist of the Year
Award” for 2008
I could go on and on and on as there are so many good things to say about Justice Waki, but at this
stage I will now proceed with the Solemn Declaration by Justice Philip Waki, in accordance with Rule
14(A) of the Rules of Procedure and Evidence of the Special Court for Sierra Leone.
May I invite you, Honorable Justice Waki to please join me at the rostrum and make your Solemn
Declaration.
Special Court for Sierra Leone, Outreach and Public Affairs Office
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United Nations News Centre
Monday, 27 February 2012

UN-backed court for Sierra Leone appoints Kenyan jurist as appeals judge

Justice Philip Nyamu Waki. Photo: Special Court for Sierra Leone
27 February 2012 –
The United Nations-backed court set up to try suspects indicted for war crimes in Sierra Leone today
announced the appointment of Philip Waki of Kenya to serve as an alternate judge in its appeals chamber,
in anticipation of any appeal that may follow the trial of former Liberian president Charles Taylor.
Mr. Waki took his oath of office today at the Special Court for Sierra Leone (SCSL)
in the West African country’s capital, Freetown, before the tribunal’s registrar Binta
Mansaray and the President of the court Jon Kamanda.
The Special Court is an independent tribunal established jointly by Sierra Leone’s
Government and the UN in 2002. It is mandated to try those who bear the greatest
responsibility for atrocities committed in Sierra Leone after 30 November 1996.
The trial of Mr. Taylor is continuing in a chamber of the court sitting in The Hague in
the Netherlands for security reasons.
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The New Times (Rwanda)
Friday, 24 February 2012

ICTR Refers Another Genocide Suspect to Local Courts
By James Karuhanga and Edmund Kagire
Prosecutors in Kigali yesterday welcomed a decision by the Tanzania-based International Criminal
Tribunal for Rwanda (ICTR) to defer the case against Fulgence Kayishema to Rwanda.
The suspect is still at large.
On Wednesday, the Tribunal ruled that in case he is arrested, he should be returned to Rwanda to face
trial. Kayishema is the former head of the judicial police in Kibuye.
The court order came after the Prosecution convinced the tribunal that the fugitive would get a fair trial
since Rwanda has made the presumption of innocence part of its statutory criminal law, and that the
accused would be detained in conditions that comply with required international standards.
"The referral of this case shall not have the effect of revoking the previous orders and decisions of this
Tribunal in this case, including any protective measures for witnesses previously imposed," ruled the
tribunal.
It therefore ordered the ICTR Prosecution to hand over to the Prosecutor General of Rwanda, "as soon as
possible and not later than 30 days after this decision has become final, the material supporting the
indictment against the accused and all other appropriate evidentiary material in the possession of the
Prosecution".
John Bosco Siboyintore, the head of the Genocide Fugitives Tracking Unit (GFTU), yesterday told The
New Times:
"We are very happy for the development after the referral of Jean Uwinkindi (another top Genocide
suspect)."
Last year, the ICTR referred the first suspect, Uwinkindi, to Rwanda for trial.
"Kayishema Fulgence is still at large but at least a ruling has been made on which country will handle his
case once he is arrested; in this regard the High Court of Rwanda," said Siboyintore, who is also a national
prosecutor.
"This emphasises the trust that the tribunal has in our domestic jurisdiction in dispensing justice fairly. It
will be a legal precedent for other countries to extradite Genocide fugitives to be tried in Rwanda, and
have less burden and financial constraints to try them in Europe."
Siboyintore noted that it ws "extremely expensive" to have the cases tried outside Rwanda seeing that in
some countries where trials have taken place, it took the countries "millions of dollars."
"We are very happy with this ruling and my appeal to both Rwandans and foreigners is to give us
information leading to his arrest, as there is a US$5 million bounty on his head by the US Government to
whoever will give valuable information that will lead to his arrest," Siboyintore added.
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In another case, the defence for former Rwandan Planning Minister Augustin Ngirabatware on
Wednesday closed its case after calling 35 witnesses before the ICTR. His trial started on September 22,
2009.
Uwinkindi transfer delays
Meanwhile, a pending decision by the Appeals Chamber of the (ICTR is delaying the transfer of Genocide
suspect Jean Uwikindi, which was expected to take place this week.
Uwinkindi last month petitioned the tribunal to reconsider its decision to refer his case to Rwanda, which
saw the chamber place an interim order on January 26 delaying his transfer.
Uwinkindi's lawyers want him to remain in the ICTR custody until an operational monitoring mechanism
by the African Commission on Human and People's Rights (ACHPR), as previously ordered by Trial
Chamber, is put in place.
But the ICTR Prosecutor, Hassan Boubacar Jallow, asked the chamber to reject the application saying it
was procedurally and substantively flawed.
The transfer was expected to take place not later than yesterday but, according to Roland Amoussouga,
the ICTR Spokesperson, the transfer has again been delayed pending the decision of the appeals chamber.
"As you might be aware, Uwinkindi filed an application to review the decision of referral back to
Rwanda. An interim order was put in place halting the transfer until such a time when the chamber has
looked into the concerns raised by his lawyers.
"We are all waiting for the appeals chamber to pronounce itself on what next. In principle, this is the first
time ever for such a development to take place at the ICTR. This is something that cannot be rushed until
everything is looked into," Amoussouga told The New Times.
Amoussouga said that when the Chamber pronounces itself, the ICTR registrar will go ahead to file for a
transfer from the ICTR custody.
"This is a judicial matter subject to recourses. Even someone who has been sentenced to life or death is
given an opportunity to ask the court to review the final ruling and reconsider where possible," he said.
The former clergyman was born in 1961 in the former Kivumu commune, Kibuye prefecture. He is
charged with genocide, conspiracy to commit genocide, crimes against humanity and extermination,
according to the ICTR indictment.
A decision authorising the transfer of Uwinkindi's case had been confirmed by the Appeals Chamber on
December 16, 2011, after he challenged an earlier ruling.
ICTR Prosecutor Jallow said Uwinkindi failed to demonstrate any exceptional circumstances meriting
reconsideration of the Chamber's decision.
He had expressed confidence that the Registrar would meet the deadline for the transfer, but is still
remains unclear when Uwinkindi will be transferred to Kigali.
In an interview with The New Times, the Spokesperson of the National Public Prosecution Authority,
Alain Mukularinda, said the delay was unexpected.
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"We were informed that the transfer was halted because of the application by Uwinkindi himself and
other people who insisted on issues of monitoring before the transfer is made."
"We are awaiting the Judges' decision but, otherwise, we are ready. We expect the process not to take
long," he said.
However, the president of Ibuka, the umbrella group for Genocide survivors, Jean Pierre
Dusingizemungu, said the latest twist is an attempt to delay justice.
"We are not surprised. There are people who will always do their best to halt such a process, including
revisionists and Genocide deniers.
"It's a matter of time before justice takes its course. We have seen this happen in the past, but the case in
point is the deportation of Léon Mugesera," he said.
Jean Uwinkindi was arrested in Uganda in June 2010 on counts of genocide, conspiracy to commit
genocide and extermination as a crime against humanity.
He is alleged to have led several groups of armed killers targeting Tutsi civilians in multiple attacks that
spanned the 100 days of the genocide between April and July 1994.
At that time, Uwinkindi was pastor in charge of the Pentecostal Church of Kayenzi in Nyamata, south east
of Kigali.
Closely aligned with the extremist wing of the MRND party, Uwinkindi is alleged to have sought the
assistance of gendarmes and the ex-FAR to exterminate the local Tutsi population.
He later fled in July 1994, after 2,000 corpses were discovered near his church.
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