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The New Dawn (Liberia)
Friday, 27 July 2012
Taylor Trial Sets Positive Example
The trial of former President Charles Taylor for war crimes and crimes against humanity during Sierra
Leone's armed conflict was a largely well-run proceeding, Human Rights Watch said in a report released
Thursday.
The 55-page report, "Even a 'Big Man' Must Face Justice": Lessons from the Trial of Charles Taylor,
analyzes the practice and impact of the trial by the United Nations-backed Special Court for Sierra Leone.
It examines the conduct of the trial, including issues related to efficiency, fairness, and witnesses and
sources. The report also examines the court's efforts to make its proceedings accessible to communities
most affected by the crimes, and perceptions and initial impact of the trial in Sierra Leone and Liberia.
The report captured how the trial benefitted from a high-quality defense, sound handling of witnesses, and
dynamic outreach to communities affected by the crimes.
At the same time, Human Rights Watch's analysis identified areas in which practice should be improved
for future trials of the highest-level suspects before domestic, international, and hybrid war crimes
tribunals.
"Taylor's trial shows that credible prosecutions of the highest-level suspects for the gravest crimes are
achievable," said Annie Gell, international justice fellow at Human Rights Watch and the author of the
report.
"It was a long road and there was room for improvement, yet the proceedings were relatively wellmanaged, more than 100 witnesses testified, and expert defense counsel strengthened the proceedings."
The report is based on research in Sierra Leone, Liberia, The Hague, London, and New York from
September 2011 to June 2012.
The Taylor trial took place against a backdrop of criticism and concern over the feasibility of trying
national leaders before international or hybrid war crimes courts following the 2002-2006 trial of former
Serbian President Slobodan Milosevic before the International Criminal Tribunal for the former
Yugoslavia.
That trial was notable for its sometimes-chaotic atmosphere and Milosevic's death before a judgment was
issued.
The Taylor trial largely avoided major disruptions that could have marred the proceedings, Human Rights
Watch said. Taylor's decision to be represented by counsel appears to have contributed to the generally
respectful and organized tenor of the courtroom.
Human Rights Watch urged tribunals handling such trials in the future to take measures to enhance trial
management. Notably, the judges in Taylor's trial adopted practices that sought to improve efficiency but
sometimes contributed to delays, such as the ambitious courtroom calendar and inflexibility on parties
meeting some deadlines.
Other practices - such as the Trial Chamber's non-interventionist approach to witness testimony and the
admission of evidence of the underlying crimes - lengthened the proceedings.
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More active court efforts to address defense concerns prior to the trial's start may have encouraged
smoother proceedings and improved fairness, Human Rights Watch said. Increased transparency and
stronger guidelines for the prosecution's provision of funds to potential witnesses and sources during its
investigation may also have been helpful.
Trials like Taylor's are significant beyond the events in the courtroom, Human Rights Watch said. One
crucial objective is to convey a sense of accountability to communities most affected by the crimes so that
justice has local resonance and becomes meaningful.
"The court's dynamic outreach activities brought the trial to local communities in Sierra Leone and Liberia
and helped to explain the proceedings," Gell said. "Trial impact is hard to judge but Sierra Leoneans and
Liberians expressed greater expectations for justice and interest in promoting the rule of law in their
countries."
Increased expectations for justice have also resulted in some frustration, though, over the absence of wider
accountability in Sierra Leone, Human Rights Watch said. A domestic amnesty for crimes committed
during Sierra Leone's conflict remains in effect and Liberia has yet to investigate and prosecute serious
crimes committed during its armed conflict.
"Domestic efforts to investigate serious crimes committed in Sierra Leone and Liberia beyond the Special
Court's mandate are essential for more complete justice," Gell said. "The Sierra Leonean and Liberian
governments should take concrete steps to pursue justice for serious crimes committed in their countries."

[Note: The HRW press release was also reproduced in other Liberian media.]
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United Press International
Thursday, 26 July 2012
Rights group praises Taylor trial
BRUSSELS, July 26 (UPI) -- Human Rights Watch said the trial of former Liberian President Charles
Taylor for war crimes committed during Sierra Leone's civil war was well run.
Taylor was sentenced by the U.N. Special Court for Sierra Leone in May to 50 years in prison for aiding
and abetting crimes against humanity committed by rebel forces in Sierra Leone. He was convicted on 11
counts of war crimes during civil war in the 1990s.
Human Rights Watch, in a 55-page report, said its analysis of the trial found the case was handled fairly
and efficiently.
Annie Gell, an international justice fellow at Human Rights Watch, said Taylor's trial indicates
prosecution of high-level suspects is possible.
"It was a long road and there was room for improvement, yet the proceedings were relatively wellmanaged, more than 100 witnesses testified, and expert defense counsel strengthened the proceedings,"
said Gell, who wrote the report, in a statement from Brussels.
An estimated 50,000 people were killed in the 11-year civil war in Sierra Leone. Taylor, who's issued an
appeal, told the tribunal before his sentencing that "reconciliation and healing" should guide the court's
principles.
The U.N. Security Council this week lifted sanctions against 17 Liberians linked to the former president,
including two of his former wives.
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The New Dawn (Liberia)
Friday, 27 July 2012
Freedom Restored - UN Lifts Sanction
Some former victims of a UN
travel embargo here say their
freedom and dignity have
been restored by the lifting of
the ban on Tuesday.
Montserrado District #6
Representative Edwin Snowe,
a former son-in-law of Mr.
Taylor who welcomed the
news with joy said their
freedom and dignity had been
restored.
He described the ban as a
stigma which prevented him
as a senior government
official from traveling.
The Liberian Government on
Wednesday welcomed the lifting of UN sanctions against the 17 Liberian who were part of Mr. Taylor's
regime.
"The lifting of the travel ban is welcome news for the government of Liberia ..." Foreign Minister
Augustine Naguafan, said on state radio hours before the announcement was made by the UN in New
York.
The decision by the Security Council's Liberia sanctions committee was announced in a brief statement
that gave the names but no reasons for the move.
The asset freezes and travel bans were imposed over a period of years from 2001 in a bid to contain
Taylor who is serving a 50-year jail term for war crimes in Sierra Leone's civil war.
The UN on Tuesday lifted sanction on 17 Liberians amongst them the ex-wives of former President
Taylor: Agnes and Jewel out a list which once contained over 55 names, while husband Taylor and son
Chuckie still on the list which includes more than 25 others.
Others removed from the travel ban and assets freeze listing are former Senator Adolphus Dolo, said to
have been a key Taylor military ally, former minister Reginald Goodridge and Taylor's former economic
advisor, Emmanuel Shaw, who was accused of organizing arms deliveries, had a travel ban and assets
freeze lifted. John Richardson, a former security advisor, also had his travel ban removed.
Several other names were removed from the list due to death. But one of the individuals removed from the
list, Chief Cyril Allan said he owes the UN no gratitude for his name removal saying he was wrongly
punished without justification.
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BBC
Thursday, 26 July 2012
Sanctions against Taylor's Liberian allies lifted by UN

Former Liberian President Charles Taylor attends his trial at the Special Court for Sierra Leone based in
Leidschendam, outside The Hague, 16 May 2012 Charles Taylor was jailed for 50 years by the Special
Court for Sierra Leone in May
The UN Security Council has lifted sanctions against 17 Liberians linked to former Liberian president and
convicted war criminal Charles Taylor.
The asset freezes and travel bans were imposed more than a decade ago in a bid to weaken Taylor while
he was in power.
Taylor was sentenced to 50 years in jail by a UN-backed court in May for fuelling Sierra Leone's civil
war.
Liberia's government welcomed the lifting of sanctions against the 17, who include two of Taylor's exwives.
"The lifting of the travel ban is welcome news for the government of Liberia," AFP news agency quotes
the Foreign Minister Augustine Naguafan as saying.
More than 25 people remain on the sanctions list, including Taylor's son and arms trader Viktor Bout, the
agency says.
Fish in a Bowl
The BBC's Jonathan Paye-Layleh in the capital, Monrovia, says nearly all the people on the sanctions list
were pleased with the decision, but the former chairman of Taylor's National Patriotic Party, Cyril Allen,
struck a defiant and angry tone.
He said the sanctions should have never been imposed and he never "begged" for them to be lifted, even
though he could never travel abroad to see his children.
Among those who no longer face UN restrictions are Taylor's ex-wives Agnes Reeves Taylor and Jewel
Howard Taylor, former security adviser John Richardson and Adolphus Dolo, a key Taylor military ally
who used the alias "General Peanut Butter", AFP reports.
Jewel Taylor told the BBC's Focus on Africa programme her international isolation meant she had to live
like a "fish in a small bowl".

24

"It was quite difficult," she said.
"If I had a chance I'll probably go to Israel and praise God."
In April, the UN-backed Special Court for Sierra Leone found Taylor guilty of war crimes by backing
rebels in diamond-rich Sierra Leone.
He became the first former head of state to be convicted of war crimes by an international court since the
Nuremburg trials.
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iLawyer Blog
Sunday, 22 July 2012
ICJ Belgium v Senegal: Temporal Issues and the Prosecution of Torture
By Anna Bonini
On Friday 21 July 2012, the ICJ issued its Judgment in the case brought by Belgium against Senegal on
‘Questions relating to the Obligation to Prosecute or Extradite’.
Belgium had instituted proceedings against Senegal to
compel compliance with Senegal’s obligation to
prosecute Mr. Hissène Habré, former President of the
Republic of Chad, or to extradite him to Belgium for the
purposes of criminal proceedings. Jurisdiction was based
on the UN Convention against Torture (CAT).
There are several fascinating aspects of this Judgment,
including the ICJ’s finding that Belgium, as a State party
to the CAT, has standing to invoke the responsibility of
Senegal for alleged breaches of its obligations under the Convention; the relevance (or not) of
pronouncements regarding Hissène Habré by the UN CAT Committee, the African Union, and the
ECOWAS Court of Justice; the ICJ’s recognition of the prohibition on torture as a jus cogens norm, and
so on.
However, this post will focus on the ICJ’s findings on the temporal dimensions of obligations under CAT,
an area that has not been previously explored in detail and is of relevance to all States Parties to CAT. The
clear message is: delays will not be tolerated.
As regards the obligation in Article 5(2) of CAT to establish universal jurisdiction over the crime of
torture, the Court observed that Senegal had not adopted the necessary legislation until 2007. It had
become party to CAT in 1987. There is no express temporal requirement in Article 5(2) of CAT, but the
ICJ observed that Senegal’s delay necessarily affected its compliance with other obligations (para 77).
This should be taken as a warning to the numerous States parties that have not adopted national
implementing legislation under CAT. It also sends an indirect message to the 121 ICC States Parties, less
than half of which have implemented the Rome Statute in their domestic jurisdictions.
The Court then turned to Article 6(2), which provides that the State in whose territory a person alleged to
have committed torture is present ‘shall immediately make a preliminary inquiry into the facts’. The
temporal requirement is clear, and the Court interpreted it literally. The ICJ recognized that a State has a
‘choice of means’ for conducting the inquiry, but ‘steps must be taken as soon as the suspect is identified
in the territory of the State’ (para 86). For Senegal, the establishment of the facts in Habré’s case became
imperative since at least 2000, when a complaint was filed against him.
The most complicated temporal issues arose with respect to Article 7(1) of CAT, which provides for the
obligation to prosecute (if the State does not extradite the person alleged to have committed torture). The
Convention is silent as to a temporal requirement. CAT had entered into force for Senegal on 26 June
1987 and for Belgium on 25 June 1999. The ICJ held that the prohibition on torture is part of customary
international law and has the status of jus cogens, but there is nothing in the CAT that reveals an intention
to require a State party to prosecute acts that occurred before entry into force of the Convention for that
State (para 100). The Court therefore held that Senegal’s obligation to prosecute under Article 7(1) did not
apply to acts before 26 June 1987 (though there was nothing to prevent Senegal instituting proceedings for
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acts committed before that date) (para 102). As for Belgium, the Court considered that it had been
entitled from 25 July 1999 to request the Court to rule on Senegal’s compliance with its obligation to
prosecute (para 104). There is thus a 12-year gap between the existence of Senegal’s obligation to
prosecute and Belgium’s right to engage Senegal’s responsibility for the failure to fulfill that obligation.
In the event, Belgium had only invoked Senegal’s responsibility for conduct starting in 2000.
Importantly, the ICJ dismissed Senegal’s excuses for its
delay in submitting Habré’s case for prosecution based
on financial difficulties (para 112), the decision of the
ECOWAS Court of Justice (para 111), the absence of
relevant legislation, and its courts’ findings of lack of
jurisdiction (para 113). Although Article 7(1) does not
specify a time frame, the ICJ held the obligation to
prosecute must be ‘undertaken without delay’ (para 115).
The Judgment in Belgium v Senegal provides important guidance on the implementation of CAT
obligations. Procrastination and diversion will not be accepted. The ICJ ordered Senegal to take the
necessary measures to submit the case to its competent authorities for prosecution ‘without further delay’
(para 121).
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Lawyers Weekly
Thursday, 26 July 2012
Staying safe: The ICC and staff protection
The detention of Australian lawyer Melinda Taylor and her colleagues shone a spotlight on the operations
of the International Criminal Court. So what exactly is
the court’s purpose and what does it do to ensure the
adequate security of its staff? Simon Levett reports.
International criminal law came about in the 20th century
to bring an end to impunity for the perpetrators of the
most heinous crimes – such as war crimes, crimes against
humanity and genocide. The idea is still the same, though
the site of the alleged crimes may shift.
The world watched with relief as the delegation of four
staff members from the International Criminal Court
(ICC), including Australian lawyer Melinda Taylor, were
released from detention in Libya on the 2 July. The four
had been detained in the north-western Libyan town of
Zintan while meeting with Saif al-Islam, the son of
former dictator Muammar Gaddafi.
National militia accused Ms Taylor of smuggling in documents during this meeting and threatening the
national security of Libya. The Libyan Transitional National Council (TNC) in Tripoli was unwilling to
intervene. International negotiations by governments – including Australia – helped to break the impasse
and secure the release of the four staff members.
Ms Taylor represents the ICC, which is a permanent, treaty-based body that came into being in 2002 to
exercise jurisdiction over international crimes. The UN Security Council, which was established by the
UN Charter, created earlier tribunals such as the International Criminal Tribunal for the former
Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda (ICTR).
Cooperation between states and the ICC is essential to ensure that lawyers can talk to those involved,
manage evidence and ensure that the human rights of the accused are being protected. International
criminal lawyers regularly undertake field trips to places like Goma, Nairobi and Tripoli for court
business dependant on the cooperation of the host state.
The detention of the four staff members prompted a united response from the ICC. “The ICC expresses its
strong hope that the release of the four detained persons will take place with no delay, in the spirit of
cooperation that has existed between the court and the Libya authorities.” Both the ICTY and the ICTR
also issued statements condemning the detention of the four ICC staff members.
The UN Security Council Resolution 1970 obliges Libya to continue to cooperate with the ICC (the visit
by the ICC staff members could not have taken place otherwise). However, the current crisis shows strains
in the relationship between the TNC – a government struggling for legitimacy – and the international
community. These challenges resurfaced during the riots in regional Libya during the recent elections on 7
July.
Although much of the impetus for establishment of a permanent court like the ICC came from member
states who wanted to reduce the influence of the UN Security Council, old geopolitical structures like the
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Security Council play a crucial role in the structure of the ICC, which lacks any mechanism such as
international police to enforce its decisions.
Decisive action
The UN Security Council issued the following statement on 15 June. “The members of the Security
Council express serious concern over the detention in Libya since 7 June 2012 of the International
Criminal Court members, and urge Libyan authorities at all levels and all concerned to work towards
immediate release of all the ICC staff members.”
Members of the international defence community see the role of the UN Security Council as vital.
Slobodan Zecevic, counsel for defence for ICTY, former president of the ADC-ICTY (Association of
Defence Counsel of the ICTY) and a former colleague of Melinda Taylor, stated at the time: “The United
Nations and the Security Council should put maximum pressure on Libya, as this makes a precedent not
only for a person who is representative of the defence but for any United Nations official. This is a
decisive action that risks the life or well-being of many United Nations employees.”
Zecevic remarked: “At the ICTY, it was possible to report un-cooperation to the Trial Chamber, which
would provide assistance according to 54bis [of the ICC Rules of Procedure and Evidence]. If a state then
failed to adhere to the rules or take required action then such a state is reported to the UN Security
Council for additional measures or condemnation, which is very embarrassing for the state. There was a
case where a state was reported to the United Nations – the Kosovo case.”
Ultimately, it is an issue of the protection of basic human rights, Zecevic said. “Clients should be
guaranteed a right to see counsel anywhere, even in Libya. They should be protected by the UN Charter –
this is a protection that they are entitled to. It is not enough anymore. There is a need for a mechanism –
how to conduct a legitimate job in the future.”
The resistance
The TNC insist that alleged international crimes should be tried on Libyan territory instead of by the ICC
in The Hague, challenging the admissibility of the cases against Saif al-Islam (as well as intelligence chief
Abudullah al-Senussi). According to the principle of complementarity in the ICC statute, the ICC can only
exercise its jurisdiction when national courts are unwilling or unable to exercise their jurisdiction. Given
the parlous state of the rule of law under the new TNC, there have been questions as to why ICC
proceedings have been resisted at all.
Peter Robinson, legal advisor for Radovan Karadzic, former president of the Bosnian Serb Republic, at
the ICTY, stated at the time: “The ICC itself needs to make it clear to Libya that the immunity of its staff
must be honoured. If Libya cannot be counted on to honour such an elementary principle, its admissibility
challenge should be dismissed as it cannot be counted on to respect basic principles of justice. The UN
Security Council should then be asked to impose sanctions on Libya until it releases the ICC staff and
turns over Saif al Islam to the ICC.”
The right of access by a lawyer to the accused is a right that should be protected under the rule of law.
This is a right that can be restricted and controlled but not denied. Robinson described the importance of
access by ICC staff members. “An accused held in a state cannot access the ICC except through a lawyer.
His case would be a one-sided farce if only the prosecution could access the court and have his views
considered.”
“Before he was before the court, the pre-trial chamber [of the ICC] decided that there was enough
evidence to arrest Callixte Mbarushimana of FDLR [Democratic Forces for the Liberation of Rwanda] in
Congo for war crimes. When his side of the story was heard with the assistance of a lawyer, the pre-trial
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chamber decided there was not enough evidence to try him. That is one example that comes to mind at
the ICC.”
Article 18 of the Agreement on the Privileges and Immunities of the ICC gives ICC Staff members all the
privileges, immunities and facilities in the performance of their functions, including immunity from
detention. The doctrine is not always respected in the field, according to Robinson. “Two years ago, a
colleague of mine at the ICTR, Peter Erlinder, was arrested in Rwanda for negationism of genocide based
in part on what he said in the ICTR when defending his client.”
A fair trial depends on human rights notions such as equality of arms in domestic systems. There is an
evolution in the application of these principles in the international criminal courts.
The statutes of the Nuremburg and Tokyo tribunals provided a right to counsel. International criminal law
entered another renaissance period decades later with the establishment of the ICTY and the ICTR. The
influence of international human rights law – such as the International Covenant on Civil and Political
Rights of 1966 – meant some procedural advances were made, yet there was no specific organ created in
the statutes to institutionalise protection for defendants.
There has been a considerable improvement at the ICC, with the creation of an Office of Public Counsel
for the Defence at the ICC resulting in increased resources and changes to the standing of the defence.
The welcome release of the four ICC staff members will no doubt lead to further changes, especially
where staff must travel outside The Hague on court business.
Simon Levett is a research assistant at the University of Technology, Sydney. He completed a Masters in
Advanced Studies of International Humanitarian Law at the Geneva Academy of International
Humanitarian Law and Human Rights.

