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International Center for Transitional Justice
Tuesday, 4 December, 2012
Congo-Kinshasa: Experts Discuss the Impact of Politics On National War Crimes Prosecutions
As the era of international ad hoc tribunals draws to a close, it is becoming clear that those responsible for
crimes against humanity and war crimes should be prosecuted by countries where they were committed.
The International Criminal Court is increasingly accepted as a last resort, an institution which should
exercise its jurisdiction only where states are unwilling or genuinely unable to do so.
However, the reality of most post-conflict societies, ravaged by war or repression, is one of devastated
institutions and often fragile democracy, where significant reforms are needed to enable judiciaries to take
on such complex and sensitive cases.
International efforts to identify the primary needs of countries which are facing the task of prosecuting
serious crimes have identified two key elements: technical capacity and political will.
While initiatives are under way to gather international development actors around the need to support
capacity of national institutions through technical and material assistance, the issue of political will seems
to be more complex. Judges and prosecutors often find themselves working on cases of serious crimes in
extremely polarized political atmosphere; governments sometimes support such processes only
declaratively; and international actors can significantly influence national processes through donor
strategies and political interference.
ICTJ is partnering with the Center for Global Affairs at New York University to explore how political will
of international and national actors impacts national war crimes proceedings. The panel, held at 6pm on
Tuesday, December 4, 2012, will examine four diverse country scenario scenarios - the Democratic
Republic of the Congo, Serbia, Iraq, and Guatemala.
Panelists include Stephen J. Rapp, US Ambassador-at-Large for Global Criminal Justice; Paul Seils, Vice
President and General Counsel of ICTJ; Jennifer Trahan, Assistant Clinical Professor of Global Affairs at
the NYU; and Djordje Djordjevic, Rule of Law, Justice and Security Adviser at UNDP.
The event will be moderated by the president of ICTJ David Tolbert and streamed live beginning at 6pm
EST.
Speaker Biographies
Djordje Djordjevic a Rule of Law, Justice and Security advisor with the UNDP Bureau for Crisis
Prevention and Recovery in New York. He supports UNDP's technical engagement UN system-wide rule
of law issues including through the Rule of Law Coordination and Resource Group and previously in the
Security Sector Reform Task Force.
Apart from policy work, he also provides assistance to UNDP Country Offices in crisis situation to design
and implement comprehensive rule of law programs including in Afghanistan, Bosnia and Herzegovina,
Colombia, Kyrgyzstan, Nepal, occupied Palestinian territory, Timor Leste and Uganda. Djordje is also a
focal point for the organization on transitional justice policy and programming issues. More recently this
includes engagement with international partners on strengthening complementarity at the national level,
and promoting broader interface between reparation policies and development programs.
Stephen J. Rapp of Iowa is Ambassador-at-Large, heading the Office of Global Criminal Justice in the
U.S. Department of State. He was appointed by President Obama, confirmed by the Senate, and assumed
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his duties on September 8, 2009. Prior to his appointment, Ambassador Rapp served as Prosecutor of the
Special Court for Sierra Leone beginning in January 2007, responsible for leading the prosecutions of
former Liberian President Charles Taylor and other persons alleged to bear the greatest responsibility for
the atrocities committed during the civil war in Sierra Leone.
During his tenure in Sierra Leone, his office won the first convictions in history for recruitment and use of
child soldiers and for sexual slavery and forced marriage as crimes under international humanitarian law.
From 2001 to 2007, Mr. Rapp served as Senior Trial Attorney and Chief of Prosecutions at the
International Criminal Tribunal for Rwanda, personally heading the trial team that achieved convictions of
the principals of RTLM radio and Kangura newspaper--the first in history for leaders of the mass media
for the crime of direct and public incitement to commit genocide.
Paul Seils began his professional career as a criminal defense lawyer in Scotland in 1991. From 1997 he
spent nearly five years in Guatemala as legal director of one the country's main NGOs, designing and
directing investigations on behalf of victims into massacres committed by the military during the civil
war. He has held senior positions in the Office of the Prosecutor of the ICC, in the Rule of Law section of
the Office of the High Commissioner for Human Rights, and at the International Commission against
Impunity in Guatemala (CICIG). He has written widely on theory and practice in transitional justice,
particularly on the importance of national prosecutions and complementarity, challenges in investigating
mass crimes in transitional contexts, and on mapping and selection issues.
David Tolbert was appointed president of the International Center for Transitional Justice in March of
2010. Previously he served as registrar (assistant secretary-general) of the Special Tribunal for Lebanon
and prior to that was assistant secretary-general and special expert to the United Nations secretary-general
on United Nations Assistance to the Khmer Rouge Trials. From 2004 to 2008 Mr. Tolbert served as
deputy chief prosecutor of the International Criminal Tribunal for the former Yugoslavia (ICTY).
From 2000 to 2003 Mr. Tolbert held the position of executive director of the American Bar Association's
Central European and Eurasian Law Initiative, which manages rule-of-law development programs
throughout Eastern Europe and the former Soviet Union. David Tolbert was Jennings Randolph Senior
Fellow at the United States Institute of Peace and served as a member of the American Society of
International Law Task Force on United States Policy Toward the International Criminal Court (ICC)
during 2008 and 2009.
Jennifer Trahan is Assistant Clinical Professor of Global Affairs at NYU. She teaches International Law;
Human Rights; International Criminal Tribunals & Their Law; Transitional Justice; and U.S. Use of Force
& the "Global War on Terror." She has served as counsel and of counsel to the International Justice
Program of Human Rights Watch; served as Iraq Prosecutions Consultant to the International Center of
Transitional Justice; and consulted on cases before the Special Court for Sierra Leone and the
International Criminal Tribunal for Rwanda. She is the author of "Genocide, War Crimes and Crimes
Against Humanity: A Digest of the Case Law of the International Criminal Tribunal for Rwanda" (HRW
2010), and "Genocide, War Crimes and Crimes Against Humanity: A Topical Digest of the Case Law of
the International Criminal Tribunal for the former Yugoslavia." (HRW 2006).

8

Huffington Post
Monday, 3 December 2012
Shining a Light on Human Rights and Justice Projects
Without justice, there are no human rights. Justice is a necessary component of human rights. When
there's no justice, there's no peace, and there's no freedom. Justice itself is a human right and it guarantees
the protection of other human rights. When we look around the world to places where human rights are
violated, we see broken justice systems; we see a lack of fairness; we see lawlessness or laws meant to
protect only a privileged few.
I'm a refugee of a nightmare which resulted in the genocide of my people. In my life, I've experienced the
horrors that happen when war criminals take control. And so I've dedicated my life to advance the causes
of human rights, especially the promotion of justice.
Ten years ago, international criminal law took a big leap forward with the establishment of the
International Criminal Court (ICC). This is the first time that a group of countries has vested an
international court with continuous (albeit limited) jurisdiction over the most heinous of war crimes.
In a real sense, the ICC was born out of the successes shown by the ad hoc international criminal courts
set up by the UN to deal with mass atrocities in particular regions. The International Criminal Tribunal for
the former Yugoslavia (ICTY) prosecuted war criminals from my former country. The ICTY arrested and
tried the worst of the worst: torturers, mass rapists, child killers and people responsible for genocide. By
removing impunity for those responsible for evil, the ICTY has been dispensing justice.
Similarly, the International Criminal Tribunal for Rwanda, the Special Court for Sierra Leone and the
Extraordinary Chambers in the Courts of Cambodia have been vitally important for the regions they
cover. But all these ad hoc tribunals have an advantage over the ICC. Their work focuses on a particular
region during a particular conflict. The specific time, place and culture makes it easier to arrest suspects,
adjudicate their cases and communicate with the affected populations. With its much larger scope -- and
its very real limitations in jurisdiction -- the ICC faces huge challenges in doing the same.
Two years ago, I launched The Human Rights & International Criminal Law Online Forum. The Forum is
a partnership between the the Office of the Prosecutor (OTP) of the International Criminal Court (ICC)
and the Sanela Diana Jenkins Human Rights Project at UCLA School of Law. We created a platform that
allows the ICC OTP to pose difficult legal questions that it faces to the world community, and we opened
the discussion to the world; anyone can post comments and express their opinions on these legal issues to
the ICC OTP. We are independent of any government agency and are not influenced by local politics -and we have staying power. The impact of public participation on the legal opinions of this court is
unprecedented.
A few months ago, our work was acknowledged by HiiL, a research and advisory institute for the justice
sector based in The Hague -- and they nominated our Forum for the prestigious Innovating Justice Award
as a "Successful Innovation." In the world of international justice, these awards are a big deal. There were
38 organizations and projects nominated for the award. These are all people who are working hard to
make our world a more just place. And these projects hailed from all over the world: from Kenya, to
India, to Peru, and Europe. Good ideas cover the globe -- proof of the urge for justice felt by people all
over the world.
The first phase of the award selection was a popular vote. In two suspenseful weeks, 15,447 people from
all over the world voted for our Forum as the most important justice innovation in 2012 -- and we won the
popular vote! My heart soared when I learned that many of the people voting for us came from Bosnia.
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Bosnians are people for whom international criminal justice is personal. They see the ICC as a beacon of
hope -- an institution founded by the world to try to fight the impunity of war criminals. Winning the
popular vote got us into the top six.
On November 2, a jury in The Hague announced the top three finalists at the "Innovating Justice Forum
2012" event. The stated criteria were the uniqueness of the innovation, the potential impact, and the
sustainability of the project. The Human Rights & International Criminal Law Online Forum is the only
place that allows everyone to have access to ear of the ICC OTP. And it allows the ICC OTP to highlight
the complexity of some of the legal issues they face. Of all the projects, it was the only one with
international scope. So it's with great pleasure and pride that I'm sharing the news that we were chosen as
one of the three top innovators in the field of justice and human rights!
There were two other projects that shared the honor: a project from Peru which organized judges to
volunteer and provide legal education in their local communities, and a project from Mexico which helped
shape a pretrial diversion system that's being adopted by the government. Both those projects are very
worthy and have the potential to positively impact the communities they serve. I'm happy for the Peru
project as it was awarded the top honor in the "Successful Innovation" category.
What the Innovating Justice Awards did was shine a strong spotlight on projects around the world that are
working tirelessly to promote justice and human rights. It is not enough to build a worthy project; the
world has to know of its existence. The ceremony at The Hague told the world stories of success. Awards
and recognition can help governments, institutions and people of the world take notice, get involved,
participate and demand and command justice. Without justice, human rights is just a dream.

