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SLBC
February 2013
http://www.auckland.ac.nz/uoa/home/about/perspectives/interviews/interview-christopher-mahony
The Role Played by Politics at the Special Court for Sierra Leone
Chris Mahony, Deputy Director of the NZ Centre for Human Rights, Law, Policy and Practice speaks on
Sierra Leonean TV show Good Morning Sierra Leone about The Role Played by Politics at the Special
Court of Sierra Leone.
Good morning Sierra Leone, coming to you live on the Sierra Leone Corporation. We go to another issue.
Chris Mahony is the director of the New Zealand Centre of Human Rights Law, Policy and Practice. He
will be giving a public lecture today on the relationship of politics in the Special Court of Sierra Leone.
This will be in collaboration with the Department of Peace and Conflict Studies at Fourah Bay College.
Good morning and welcome to the programme, Mr. Mahony.
MAHONY: Good morning [conflicting voices]
Now why do you find so many [words indistinct] such a lecture on the Special Court…politics in the
Special Court?
MAHONY: Well, the Special Court’s coming to a close now. They are – the final trial is scheduled
[words indistinct ] by the end of the year. So I think it’s a good time to really think about what happened.
The Court had a mandate to prosecute “those who bear the greatest responsibility”. I mean [to think about]
the extent it was able to pursue that mandate. Who were those most responsible, and did the court actually
get those most responsible?
What [words indistinct] politics into the Special Court – the operations of the Special Court?
MAHONY: So the politics starts when the Court was designed. And those that designed the Court
designed an institution that was about to prosecute those who bear the greatest responsibility and not
[some], so it was not allowed to prosecute peacekeepers, it was not allowed to prosecute those that are
active under agreement with the Government of Sierra Leone, so that included mercenary organizations as
well as perhaps the British government, that also provided material support to the CDF as you know.
Members of the CDF were also prosecuted by the Special Court, not just the AFRC and the RUF. But
also, in its design, unlike the Rwanda court and the Yugoslavia court, it did not have guaranteed funding.
So the prosecutor had to go back to Washington, D.C. three, four times a year to ask for more money. And
so the original prosecutor who decided who to prosecute and who not to has actually said publicly that
when he went back to ask for more money – you know, who are you looking to prosecute, he said, you
know, in terms of the RUF I see Gaddafi as most responsible, then Blaise Campaore of Burkina Faso, and
Charles Taylor. And they said, “okay…”
Are you saying [conflicting voices] selective justice?
MAHONY: Pardon?
Are you moving towards the direction of selective justice?
MAHONY: I think this is the debate, is it not?
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That is why you are moving towards those examples. Why they might be moving to certain nations for
funding, maybe a particular leader which they have interest in, they might say to protect him and not
provide them such funds. You see the Special Court operating in that direction?
MAHONY: Well, I think that’s really what the original prosecutor said. He said “I was told, if you go
after Gaddafi or you go after Campaore, funding for this court will be constrained and you may not be
able to go about your business. But we’re happy for you to continue and go after Charles Taylor.” I mean
it’s all the issue of cooperation from the Government of Sierra Leone. Of course it’s very controversial
here in Sierra Leone of the prosecution of Hinga Norman. But to what extent have they gone beyond
Hinga Norman? If they are able to prosecute Charles Taylor for aiding and abetting the RUF, some people
look at the Court and say “well, was President Kabbah not playing the exact same role as Charles
Taylor… [Conflicting voices] British government…
MAHONY: Pardon?
Because he was the Commander in Chief? [Conflicting voices] Hinga Norman was in direct [indistinct].
What is the interplay? How relevant is this to students at this time when the Special Court is already
coming to a close? Why have you not decided to come up with this lecture at an earlier [words indistinct]
MAHONY: Well, to be frank, I came here in 2003 and worked with the Truth and Reconciliation
Commission also. And to be honest I had not conducted the research. So I had not been to DC. I had not
interviewed those people that had these [as directions]. I had not interviewed that first prosecutor. So that
unfortunately, often what happens is that this kind of information comes to us all the time, as people
conduct research, as people interviewed those that were involved and corroborate that information. This
information was not available, was it not, in 2002, 2003, 2004 when the Court was first in operation.
Nonetheless, people are still having these debates.
[Words indistinct] lecture today you spoke about [indistinct] funding aspect, and also the collaboration
between the Government of Sierra Leone, apart of these two issues pertaining to the Special Court, what
other things will you be looking at in your lectures today?
MAHONY: Well I’ll also think about to what extent, should be willing to accept this kind of justice, is
what, you know, what happens if we had not had the Special Court for Sierra Leone. Sure, perhaps it was
not able to go to the greatest extent and capture all those that Sierra Leoneans and others – including the
TRC – perceived to bear the greatest responsibility. But in the absence of the criminal justice process,
what would Sierra Leone potentially have looked like? We can’t just look at it, I don’t think, in terms of
justice for [indistinct] in that it supports the most important issue, but it brought some degree of stability
in Sierra Leone, did it not, because it also incarcerated and put behind bars and removed from the political
and more importantly the security sphere in Sierra Leone those leaders that had their fingers on the trigger
or many of [the combatants], particularly those that ended up losing the conflict [words indistinct]
[perhaps illicitly]. So at some point there has to be victory for [indistinct] people for there to be justice,
even if it [indistinct].
So let me ask you to give your own personal opinion about the Special Court. What can you say about the
Special Court in Sierra Leone?
MAHONY: I think the Court leaves an important legacy. Well I think we have to be honest about the
constraints that were imposed this institution. When you think about what legacy [we’ll] leave for Sierra
Leone, we also have to consider the extent to which it might have advanced a dialogue of human rights
and access to justice that prompted the institutional strengthening of institutions like the Anti-Corruption
Commission. We don’t see the Attorney-General able to interfere any more. We see greater capacity
provided to the Commissioner. We see [indistinct] being able to expedite it, to be expedited. I mean, these
kinds of things, the Special Court drove some of this whole narrative of human rights and holding those
most responsible, not just for the crimes of the conflict but the politically sensitive crimes. And when we
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look at corruption, and we look at those that have their hands on the levers of power, I think it [provided
and advanced] it, it demonstrated [effect] for others, albeit a limited one. You just have to be honest about
[indistinct].
Chris Mahony, Deputy Director of the NZ Centre for Human Rights, Law, Policy and Practice speaks on
Sierra Leonean TV show Good Morning Sierra Leone about The Role Played by Politics at the Special
Court of Sierra Leone.

[Transcribed by Outreach and Public Affairs]
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The New Dawn (Liberia)
Wednesday, 3 April 2013
Taylor Speaks on Blah
Othello B. Garblah
Former President Charles Taylor has been commenting on the death of Moses Blah, the man who
succeeded him after he stepped down and sought refuge in
Nigeria, but later testified against him at The Hague saying,
he had long forgiven Blah.
"Blah was a victim of international conspiracy," Mr. Taylor
told the New Dawn through his aide on Tuesday.
"He (Taylor) says I should tell you that he told Blah family
that he has long forgiven him." The aide said after several
attempts to quiz Taylor on Blah's death. "He said Blah was
a victim of international conspiracy." Taylor's aide added on Tuesday.
Blah, 65, served in various capacities under Taylor before becoming his vice president. He died in
Monrovia at the John F. Kennedy Memorial Hospital on Monday (April 1, 2013) following a protected
illness.
As a key witness in the war crime trial of Taylor, a move many Taylor loyalists saw as a betrayal, Blah
testified on May 14, 2008, after he announced on April 7, the same year that he had been subpoenaed to
testify, describing child soldiers and the relationship between Taylor and Foday Sankoh.
“To a great extent, Moses [Blah] told the court the truth,” Mr. Taylor said months later on November 3,
2009, when asked by his defense counsel to give his view on his former vice president’s testimony.
“There were three areas where unfortunately, he was wrong but 90-95 percent of what he said is true.”
Mr. Taylor’s analysis of Mr. Blah’s testimony came as part of his effort at the time to respond to evidence
provided by several prosecution witnesses, disputing their claims that he provided support for the
Revolutionary United Front (RUF) rebels in Sierra Leone after November 1996.
In his May 2008, testimony, Blah, who testified for the prosecution against Taylor, began his testimony
with his relationship with Mr. Taylor. His testimony covered Taylor's activities from the late 1980s when
the two were together in Libya and planning to invade Liberia, up to 2003 when Mr. Taylor handed the
presidency of Liberia to him (Blah) and sought asylum in Nigeria.
Mr. Taylor going through some aspects of Mr. Blah’s testimony at the time agreed with him that as vice
president, he had no knowledge that arms and ammunition were transported from Liberia to Sierra Leone
for use by RUF rebels.
Speaking to the New Dawn through his closed aide, Mr. Taylor indicated that he had still maintain contact
with the late Blah since his testimony in The Hague.
"When he (Blah) was sick, he used to send messages to him through others. Blah is his in-law," the aide
added, saying Taylor's extreme wife Tupee Taylor is from Toweh's Town, the home town of Blah.
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Speaking further Taylor blamed the government, saying it failed to give Blah his deserving honor as a
former president leaving him to live like a pauper.
He said the situation of the late Blah is a clear demonstration of the Sirleaf's regime failure to treat past
officials with honor. Taylor is also seeking benefits from the government.
Taylor said the government failed to help Blah at the time he needed its help the most amidst speculation
that the former president (Blah) could not even afford money for his last series of injections.
Taylor recounted how he once helped ex-government officials to seek medical attention abroad during his
administration. He named the late Roosevelt Johnson and Oscar Quioh as those he helped during his
administration and wonder why the Sirleaf government was not doing same for past officials.
Taylor also took the time to appeal to the citizens of Nimba, Blah's native compatriots, to put their
differences aside and come together. Blah is the first citizen of Nimba to become vice President and later
President for two months.
Born 18 April, 1947 in Toweh Town, Nimba County, close to the border with the Ivory Coast, Blah joined
Charles Taylor to launch his rebel invasion here in 1989 because of a shared hatred of the late President
Samuel Kanyon Doe, who had killed Blah's wife along with hundreds of others in an ethnic-related
massacre.
He was one of Taylor’s 150 Special Forces Commandos, trained in a Libyan guerrilla camp to depose the
Doe regime.
The late President Blah also served Ambassador to Libya and Tunisia during the Taylor regime and
subsequently became Vice President in July 2000 after the death of Rev. Enoch Dogolea, another Special
Forces Commando of Taylor’s National Patriotic Front of Liberia rebels, who was rumored to have been
poisoned.
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Daily Monitor (Uganda)
Friday, 5 April 2013
Opinion
We can bring Kony and other criminals to justice
Imagine for a moment that you are a child growing up in central Africa. Instead of sleeping at home with
your family each night, you take shelter with dozens of other children. You hope you’ll find safety in
numbers.
You pray that you will not be pulled out of your bed and abducted in the night by an armed militia -conscripted into a life of violence, forced to brutalise your own family members, used as a sex slave,
condemned to a life on the run from the authorities.
It’s a living nightmare -- but thanks in part to last year’s Kony video about the Lord’s Resistance Army
(LRA), it’s a reality that millions of Americans now know that for almost 20 years has tormented and
terrorised children across Uganda, the DRC, the Central African Republic, and South Sudan.
It has to stop.
Last April at this exact time, I came to the Huffington Post and I talked about some steps we could take to
help end the horror of thugs like Kony. I was chairing the Senate Foreign Relations Committee and
introducing new legislation.
We mobilised the grassroots -- Congress moved quickly -- and the very last piece of legislation I passed as
a senator was the Bill we’d talked about right here and President Obama signed it into law.
Today, I announce the new steps the State Department is taking in order to tighten the screws on
murderers like Kony.
Through the expansion of the War Crimes Rewards Programme, the Department of State is offering up to
$5 million for information that leads to the arrest, transfer, and conviction of the top three leaders of the
LRA: Joseph Kony, Okot Odhiambo, and Dominic Ongwen. All three are charged with war crimes and
crimes against humanity.
Kony and his cronies have eluded capture for years. The LRA is broken down into small bands of rebels,
scattered throughout dense jungle, hidden by dense canopy, controlling territory through tactics of fear
and intimidation. We know they will not be easy to find.
But we know that rewards have a proven track record of generating tips that help authorities find fugitives
and hold them accountable -- just look at the example of criminals and butchers from conflicts in Sierra
Leone, the former Yugoslavia, and Rwanda, all brought to justice in part through the use of rewards.
Of course, Joseph Kony and the LRA are not the only fugitive criminals we are targeting in Africa. So
today I’m also announcing a $5 million reward for Sylvestre Mudacumura, who has committed and
ordered brutal attacks on civilians as the military commander the Democratic Forces for the Liberation of
Rwanda (FDLR).
Nineteen years after nearly one million Rwandans were killed in the 1994 genocide, nine of the men
wanted by the International Criminal Tribunal for Rwanda for allegedly planning, organising, and
carrying out the genocide remain free.
Today, I also want to remind people around the world that the US government still offers rewards of up to
$5 million leading to the arrest of these fugitives.
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Their names are Felicien Kabuga, Protais Mpiranya, Augustin Bizimana, Fulgence Kayishema, Pheneas
Munyarugarama, Aloys Ndimbati, Ladislas Ntaganzwa, Charles Ryandikayo, and Charles Sikubwabo.
I know coming forward takes guts, particularly when we are asking for information about notorious
criminals like Kony. Let me assure you that the security of our informants is a priority of the War Crimes
Rewards Programme.
The United States does not announce the names of informants even when a reward payment has been
made -- and we always make good on our payments.
Anyone with information can help bring these criminals to justice. Simply contact the U.S. government
through any of our embassies or through our secure website.
Information must lead to the secure arrest, transfer, or conviction of these people men in a court of law.
We want these men to look into the eyes of their victims and answer for their actions.
Can it work? You bet it can. Two weeks ago, one of the most notorious and brutal rebels in the DRC
voluntarily surrendered to our embassy in Rwanda shortly after being named to the War Crimes Reward
Programmes list. Now Bosco Ntaganda is charged by the International Criminal Court with war crimes
and crimes against humanity.
I refuse to accept a world where those responsible for crimes of this magnitude live in impunity. We will
keep working to hold them accountable and deliver justice to all the people they have hurt.
Nowhere will thugs and war criminals who terrorise children be safe.
And starting today, their lives on the run -- always looking over their shoulder -- include an even greater
prize on their head.
Impunity is the enemy of peace. Accountability is essential to preventing atrocities from taking place in
the future. We are putting all those who would violate these simple principles on notice: Your days are
numbered.
Let’s renew our commitment to bring every war criminal to justice.
Mr Kerry is the US Secretary of State. This article was first published in the Huffington Post
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Reuters
Tuesday, 19 March 2013
Insight: International court's credibility in dock over failed prosecutions
(Reuters) - The collapse of the International Criminal Court's case against an ally of Kenya's presidentelect Uhuru Kenyatta is the latest
blow to a tribunal under close
scrutiny for securing just one
conviction since it was set up
more than a decade ago.
Handed the difficult - some might
say impossible - task of building
cases for crimes committed years
earlier and many thousands of
miles away, based on testimony
from often unreliable or
uncooperative witnesses in hostile
environments, prosecutors have
struggled to make charges stick.
The unraveling of the case against
Francis Muthaura is illustrative of
the court's difficulties.
Muthaura was accused, along with Kenyatta, of crimes against humanity for allegedly orchestrating
violence after Kenya's 2007 election that cost 1,200 lives. Both men deny the charges.
Chief Prosecutor Fatou Bensouda concluded last week it was impossible to pursue the case against
Muthaura. A key witness had recanted, other potential witnesses had been killed or were too afraid to
testify and the government was not cooperating, she said. "In the circumstances, we do not feel we have a
reasonable prospect of conviction," Bensouda reasoned.
Lawyers for Kenyatta, who won the presidential election earlier this month, have asked for the charges
against him to be withdrawn in view of the Muthaura case.
Legal experts say prosecutors need to reconsider their methods in light of the setbacks. They point to
persistent problems with witness selection and witness reliability.
Last December, Congolese fighter Mathieu Ngudjolo Chui was acquitted of war crimes and crimes
against humanity at the end of a three-year trial during which the testimony of witness after witness was
found to be unreliable.
Problems with witnesses were also cited in the cases of Callixte Mbarushimana, whom prosecutors
accused of leading a rebel group that carried out rapes and killings in Congo in 2009, and Bahar Idriss
Abu Garda, a leader of an anti-Sudanese force in Darfur accused of leading attacks on U.N. peacekeepers.
The court dismissed the charges against Mbarushimana in 2011 saying there was insufficient evidence to
proceed. Judges refused to confirm charges against Abu Garda in 2010, also for lack of evidence. Both
men deny the charges.
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"It's pretty bad when, as in the Ngudjolo case, judges don't believe the witnesses," said William
Schabas, an international law expert at Britain's Middlesex University.
The prosecutor's office, which is appealing the Ngudjolo acquittal, said in a written response that
criticizing the court on the basis of its track record was wrong.
The court was being held to the highest standard of justice in the world, it said. The system was working,
it added, though that might not be obvious to all observers, especially those who had hoped for more.
"In the decades and centuries to come, there will be more convictions and more acquittals. This is how
fair justice works, and it is how it should work."
BIG POWERS DID NOT SIGN UP
The ICC was seen as a successor to the Nuremberg tribunals that tried Nazi war criminals and U.N.backed ad hoc courts such as the International Criminal Tribunal for the former Yugoslavia (ICTY), also
based in The Hague, and the tribunal that sought those responsible for massacres in Rwanda.
The world's first permanent international criminal court, it was set up under the Rome Statute in 2002 to
pursue justice for victims of war crimes and crimes against humanity in places where courts are weak. It
has the support of most of Africa, Latin America and Europe, but not the backing of big powers the
United States, China, Russia and India.
The court can only investigate crimes in countries which are signatories to the Rome Statute or when the
U.N. Security Council asks the ICC to become involved, as it did in the case of Muammar Gaddafi's
violent crackdown on pro-democracy protesters in Libya.
It is hemmed in by the fact that investigators can only operate on sufferance of the countries they are
working in, which can complicate the situation in dangerous or hostile areas. With no police force of its
own, it relies on their cooperation to make arrests too.
Securing reliable witnesses under these circumstances - the key issue - is very difficult, said Stephen
Rapp, the U.S. ambassador responsible for international criminal justice, who prosecuted former Liberian
president Charles Taylor in the Special Court for Sierra Leone and was previously a prosecutor in the
United States.
The burden of evidence in these cases was huge, he said.
"And that's not easy in areas where witnesses need to be convinced to give evidence, where you need to
move them to safety," he told Reuters.
Rapp does not see the task as hopeless, however. He is encouraged, for example, by President Barack
Obama's decision to expand an existing bounty program to allow the United States to pay rewards for
information that helps bring ICC suspects to The Hague.

Of the court's $130 million a year, $28 million goes to the prosecutor's office, with a staff of 217 legal
professionals. Judges salaries and other salary costs account for much of the budget, according to the
ICC's website.
Luis Moreno Ocampo, an Argentine who made his name with successful prosecutions of members of
Argentina's military juntas in the 1980s, was the ICC's first chief prosecutor. Bensouda, a Gambian
lawyer, was his deputy.
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The only conviction the ICC has secured to date is Congolese warlord Thomas Lubanga. In contrast the
ICTY convicted 68 of the 101 suspects it took to trial. Of the Rwanda tribunal's 75 completed cases, only
12 have so far ended in acquittals.
Moreover all of the court's cases so far have been in Africa, which has created a credibility gap on that
continent where many see it as innately biased, a suggestion the court rejects. It has opened preliminary
examinations outside sub-Saharan Africa, including in Libya, Afghanistan and Colombia.
The court has managed to curb the freedom of those it indicts. Although Sudan's President Omar Hassan
al-Bashir has travelled widely since he was indicted, including a state visit to China, he has been
discouraged from attending a number of international gatherings.
Bosco Ntaganda, a fugitive Congolese warlord, surrendered at the U.S. embassy in Rwanda on Monday
and asked to be transferred to the ICC, where he faces war crimes charges.
Still, the court has not lived up to the highest expectations.
SAFETY, COOPERATION BIGGEST CONCERNS
Former prosecutors, attorneys and legal experts interviewed for this story said dangerous conditions for
investigators and lack of cooperation were the most problematic constraints.
Previous one-issue tribunals may have had an easier job because hostilities were easing or had ended,
some said.
Nick Kaufman, a former prosecutor at the ICTY and the Special Court for Sierra Leone who now defends
suspects at the ICC, said investigations for the Yugoslav tribunal were helped by the fact that NATO
peacekeeping forces were often close by.
"The ICC is often dealing with ongoing conflicts in difficult and dangerous working environments," he
said.
The inability to move around freely was a particular disadvantage, the experts said.
Eric Witte, who worked as an adviser at the ICC and at the Special Court for Sierra Leone, cited the case
against Taylor, who is appealing his 50-year jail sentence.
In that case prosecutors retraced the path taken by alleged diamond smugglers as part of their
investigation into whether Taylor used proceeds from the illegal sales of "blood diamonds" to finance
guerrilla fighters. The experience allowed them to visualize what they were asking witnesses about, Witte
said.
"If you know where the river and a bridge is, it can be the reference that allows you to understand the
witness's narrative," said Chris Santora, a New York prosecutor who also worked on the team that
prosecuted Taylor.
"If you don't know the context you can ask questions that confuse major events, so your witness looks
confused even if he wasn't."
Local knowledge helped him to know whether he was being told the truth or not, he added.
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"There was this argument the border between Sierra Leone and Liberia was closed, that you couldn't get
through because of the heavy forest. But you go there and see it's not a forest, it's a savannah," he said.
This kind of in situ investigation was often not possible in ICC cases because the area was too dangerous
or they were not given enough support, the prosecutor's office said.
In the Ngudjolo case, for example, investigators were advised for security reasons not to go to Zumbe, a
village that was the subject of witness statements disputed by the defense and rejected by the court, it said.
"All visits by investigators from the prosecutor's office were advised against by all authorities, including
the United Nations which was in a position to assist with our movements in Ituri."
The United Nations Department for Safety and Security said it was not aware of any specific advisory to
ICC prosecutors in the case.
Judges have also complained of prosecutors failing to check out their witnesses' stories and of using
intermediaries who may have had agendas of their own.
In the Ngudjolo trial, witness P-279 testified that he had seen Ngudjolo and his co-accused Germain
Katanga enter a school near a military camp.
But when judges visited the site, they found it was impossible to see the school from where the witness
had been standing, and criticized the prosecution for not checking this.
"It would have been desirable for the Prosecutor, before the debate about the facts of the matter began, to
have been able to visit the places where the accused lived," they wrote in their ruling.
Under cross-examination, P-279's weaknesses as a witness became apparent because of long silences
during the testimony, most often "when faced with contradictions he couldn't resolve."
Comparing the ICC to other ad hoc courts from a procedural point of view, legal expert William Schabas
said the ICC was more strongly influenced by the French-style inquisitorial legal system versus the
English-speaking adversarial systems that guided the Rwanda and Yugoslavia tribunals, although all the
courts have been hybrids of the two systems.
As a result ICC judges have limited the practice of "proofing" witnesses - preparing them before they take
the witness stand - meaning it was harder to predict how a witness would behave given that months or
years might have elapsed between when witnesses were first interviewed and the trial.
(Editing by Sara Webb, Sonya Hepinstall, Janet McBride)

