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Today in History - May 30

In 2012, judges at an international war crimes court sentenced former Liberian President Charles Taylor to
50 years imprisonment for arming and supporting murderous rebels in Sierra Leone in return for "blood
diamonds."

7

The Star (Kenya)
Thursday, 30 May 2013

Africa has taken itself to the ICC, says Raila
BY IBRAHIM ORUKO
FORMER Prime Minister Raila Odinga has dismissed accusations of racism levelled against the
International Criminal Court by the African Union.
Raila described as “hogwash” claims that The Hague court is unfairly targeting African leaders while
ignoring war crimes suspects in other parts of the world.
“Members of the ICC joined freely, signed the Rome Statute independently which was ratified by their
national Parliaments. None was forced to join,” he said.
The AU on Monday accused the ICC of targeting Africans on the basis of race and called for the
termination of criminal proceedings against President Uhuru and Deputy President William Ruto.
The two are accused of crimes against humanity during the 2007-08 post-election violence.
The ICC has denied that it is targeting Africa, saying four out of eight situations under investigation in
Africa were referred to the court by the countries themselves.
Yesterday Raila told a group of youth from the main political parties in Zimbabwe, who are on a visit in
Kenya, that the AU resolution “missed the point” in its accusations.
He said it was wrong for the African leaders to introduce the element of racism in the matter because
others leaders like Jorge Rafael Videla of Argentina and Slobodan Milosevic had been punished through
the same system.
Raila challenged African Presidents to take full responsibility for those facing trials at the court.
“All the cases currently pending at the ICC have been taken there by African leaders and their
government, not the ICC," he said.
“Africa has taken itself to the ICC.”
Apart from the Kenyan cases, other trials pending at the court are those of Laurent Gbagbo of Ivory Coast,
Pierre Bemba of DR Congo and Bosco Ntaganda of Rwanda.
Former Liberia President Charles Taylor has been convicted, even though his trial was conducted by a
Special Tribunal for the Sierra Leone situation.
Raila said Taylor was arrested by the Nigerian government and taken to The Hague.
He said Gbagbo was handed over to the ICC by Alasanne Ouattara, while Bemba was shipped to the ICC
by Joseph Kabila’s regime.
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“Just recently Paul Kagame placed Ntaganda in the plane and delivered him to the ICC. President
Museveni asked the CIA and FBI’s assistance in the search for Joseph Kony for possible prosecution at
the ICC,” Raila said.
In the case of Kenya, Raila said “we took ourselves to the ICC” after MPs refused to pass the necessary
laws that would have led to a special tribunal established in accordance with the Waki recommendations.
Later in an interview with journalists he refused to be drawn on the merits of the AU resolution or
whether the Kenyan courts had the capacity to deal with the cases should ICC allow for a referral.
Raila added that the AU has all the right to lobby for the termination of the cases
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Brandeis Now
Wednesday, 29 May 2013
Students learn international court from the inside
Brandeis in The Hague program offers a variety of experiences
Amelia Katan (left) and Haleigh Brockman are interning at the International Criminal Court.
By Richard Gaskins
More Sharing ServicesShareProsecuting accused war criminals turns out to be a difficult job, once you
move beyond abstractions and get down to the practical details. As observers in The Hague have come to
realize, when international courts intervene in the world’s most violent places, they can sometimes be
seen as taking sides. With the long-smoldering conflicts in the Balkans, Rwanda, Eastern Congo, Darfur
and beyond, these new courts face enormous public relations challenges.

Amelia Katan (left) and Haleigh Brockman are interning at the
International Criminal Court.

How international trials work in practice has been the focus
of two Brandeis students studying in The Hague this past
semester. Both Haleigh Brockman ’14 and Amelia Katan
’15 are spending April and May as interns at the
International Criminal Court (ICC). Along with 11 other
students participating in Brandeis in The Hague, Brockman
and Katan spent time earlier in the semester visiting the ICC, watching current trials, meeting with ICC
court officials and reading about the history of the world’s only permanent tribunal for international war
crimes.
Now in its fourth year of operation, Brandeis in The Hague has brought more than 70 students to this
Dutch city known as “the world capital of peace and justice.” In cooperation with Leiden University Law
School and the Grotius Centre for International Legal Studies, Brandeis programs immerse students in the
search for practical ways to promote justice in a world of violent conflict. The Hague programs were
created by the Interdepartmental Programs in Legal Studies and in International and Global Studies, and
they include both a spring semester and a separate summer experience.
Although the ICC opened more than a decade ago, the first criminal trials are only now coming to
completion, leaving little doubt that international justice can be disappointingly slow, expensive,
incomplete, and often frustrating for the victims.
The first ICC trial, involving the use of child soldiers in The Congo, was mired in competing charges that
the court was both unfair to the defendant and too timid in failing to prosecute him for other serious
crimes of murder, rape and the persecution of many thousands of victims. The second ICC trial ended in
an acquittal for another defendant, although under court rules the prosecution can challenge that outcome
on appeal. Apart from running actual trials the ICC has had difficulty rounding up key suspects, including
the Sudanese President al-Bashir, not to mention the elusive Ugandan warlord Joseph Kony.
The ICC is eager to tell its own story about its origins and broad humanitarian goals. But now that real
trials have started, that story cannot be all sunshine and promise. It must also address the many practical
problems that arise when the Court levers itself into ongoing armed conflicts. Brockman and Katan are
helping the ICC professional staff explore new ways to present the court’s message.
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Part of the challenge is educational: explaining the court’s purpose to many different groups—everyone
from the local African victims of crimes being prosecuted in The Hague, to professional lawyers, to
student groups still learning the basic elements of human rights. The story is important but so are the
images: How to convey the bright ideals of fairness and balance in the midst of devastating violence?
According to Katan, working at the ICC has been an eye-opening experience.
"Walking through the ICC's front doors is simply part of my normal day," she says. "Judges, lawyers, and
everyone else intermingle with a variety of languages and backgrounds... It is clear that the ICC is an
exceptional and progressive institution which I'm honored to contribute to.”
“This internship has given me the opportunity to directly apply everything I have learned about
international criminal law this semester. Being able to put theory into practice has been an invaluable
learning experience," she says.
Brockman is equally excited and says even the small interactions are meaningful to her.
“Little things here make me happy like scanning my badge at the front door, or standing in the elevator
with the vice president of the court,” Brockman says. I believe so much in the mission of the International
Criminal Court and I am in awe of the people who work in this institution. The fact that I get to say I was
a part of the ICC, even for just a few months, is honestly a dream come true."
While Brockman and Katan have been working at the ICC, the other Brandeis students are completing
internships with other tribunals and human rights organizations, working on problems in the Balkans,
other Eastern European countries, Lebanon, Kenya, Sierra Leone, the Congo, Mali and Darfur. For these
hands-on internships students bring their particular liberal arts backgrounds in politics, anthropology,
history, sociology, gender studies, and economics, applying those perspectives to real-world problems.
Richard Gaskins is Proskauer Chair in Law and Social Welfare and academic program director of
Brandeis in The Hague.
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ECCC
Thursday, 30 May 2013
Kenya's judiciary seeks experiences from ECCC
Mr. Thomas Stevenson
From 27-30 May, the Extraordinary Chambers in the Courts of Cambodia hosted ten delegates from the
Kenyan Judicial Service Commission (JSC). Honorable Reverend Dr Samuel Kobia, who led the
delegation, explained the JSC’s raison d'être on Monday in a meeting attended by members of the local
media.
Until recently, Dr Kobia said, Kenya’s executive
branch hand-picked all judges, from the chief justice
down to the magistrates. Since the Judicial Service
Commission was established by constitutional
amendment in 2010, however, the JSC has held power
of appointment. The Commission also manages a
“judicial fund,” which relieves financial pressures on
court personnel. Kenya’s current Chief Justice,
William Mutunga, has said these moves will bolster
judicial independence. In his remarks at the ECCC, Dr
Kobia echoed this sentiment and praised Mr Mutunga
as a man capable of delivering “rigorous transformation” of Kenya’s justice system.
To guard against bias, JSC members are drawn from diverse backgrounds. The delegation visiting the
ECCC includes magistrates, representatives of the court of the Kenyan Supreme Court, the Court of
Appeals, the Law Society of Kenya, Kenya’s executive branch and a pair of non-lawyers, who represent
the Kenyan public.

Honorable Reverend Dr Samuel Kobia (second from the
right). Photo: ECCC/Nhet Sok Heng

Purpose of the JSC’s visit to the ECCC
On 29 May, I asked Dr Kobia why he brought his
delegation to visit the ECCC. He told me the JSC had
been tasked by Chief Justice Mutunga with establishing
an international crimes division within the high courts
of Kenya. Once created, the division would exercise
jurisdiction over international and transnational crimes
such as drug trafficking, piracy and cybercrime. Initially, the JSC contemplated a domestic court modeled
on the International Criminal Court (ICC). But, after two or three months [of research],” Dr Kobia said,
“we realized our task was bigger than expected.” Before reforming Kenya’s justice system, the JSC
decided it would need to draw upon the experiences of similar courts.

The JSC began by visiting African counterparts Uganda and Rwanda, both of which have international
crimes divisions, as well as the ICC at the Hague. But the Commission was not finished. “Everyone was
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telling us to look at hybrid courts,” Dr Kobia explained. The ECCC is a trailblazer in this regard, as it
brings together elements of Cambodian civil law with internationally-applied common law.
Chief Justice Mutunga’s interest in an international crimes court is not purely academic. The 2007 reelection of President Mwai Kibaki was marred by widespread post-election violence. An estimated 1,300
people died, while another 600,000 were internally displaced. Against this backdrop, then, Dr Kobia’s
team was particularly interested to learn about the ECCC’s innovative approach to victim participation.
Specifically, the ECCC is the first tribunal to grant select Khmer Rouge victims “civil party” status, which
entitles them to moral and collective reparations. Among other things, civil parties stand to be identified
individually in the court’s written judgment on the guilt of the accused.
While the ICC has already identified six Kenyans as “most responsible” for the 2007-8 violence, Dr
Kobia continued, Kenya must also deal with the “rank and file” aggressors—those who actually
perpetrated attacks. In this regard, Dr Kobia pointed out that they may draw experiences from the
ECCC’s Office of the Co-Investigating Judges (OCIJ) . Over the past seven years, OCIJ personnel have
conducted fact-finding missions in the field, interviewing scores of Cambodians and helping to lay bare
the reality of decades-old atrocities on a massive scale.
On visiting S-21 and Choeung Ek:
As a complement to their meetings with ECCC staff,
the JSC delegation toured the Choeung Ek killing fields
and infamous Khmer Rouge detention facility S-21 on
Tuesday, 28 March. “Obviously,” Dr Kobia confided,
“it was very depressing. Some of us had read a lot
about the Khmer Rouge, but when you actually visit the
sites, it’s too much. It’s chilling.” He said a few
members of his delegation were overwhelmed by the
displays they encountered, such as detainees’ depictions
of S-21 torture methods, and had to excuse themselves.

The Kenyan delegation at the Toul Sleng
Genocide Museum together with the two survivors
Mr. Chum Mey and Mr. Bou Meng. Photo: ECCC/Nhet Sokheng

At the same time, Dr Kobia said, such memorials show that Cambodians are trying their best to come to
terms with what happened and refusing to be “imprisoned by the past.” The Khmer Rouge regime saw
millions perish without peace and without dignity. But remembering them, Dr Kobia believes, will grant
their spirits some measure of peace.
It is easy, Dr Kobia concluded, to wonder “How could Cambodians have done this to their fellow
humans?” But, for him, Kenya’s own gruesome conflict—tands as proof that people are capable of
anything under certain circumstances. As such, Dr Kobia expressed a strong desire to establish solidarity
with Cambodians. Upon returning home, he said, he wants to impart not only a tale of Khmer Rouge
crimes, but a present-day narrative of justice done and seen to be done.

