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BETWEEN:

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 15T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2N RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWCOD - 3RD RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND, FREETOWN

APPLICANT’S MOTION AGAINST DENIAL BY THE ACTING PRINCIPAL
DEFENDER TO ENTER A LEGAL SERVICE CONTRACT FOR THE
ASSIGNMENT OF COUNSEL FOR AND ON BEHALF OF THE ACCUSED
TAMBA ALEX BRIMA THE APPLICANT HEREIN PURSUANT TO RULE
72(B) (IV) OF THE RULES OF PROCEDURE AND EVIDENCE OF THE
SPECIAL COURT FOR SIERRA LEONE AND PURSUANT TO ARTICLE
12(A) — OF THE DIRECTIVE ON THE ASSIGNMENT OF COUNSEL OF
THE SPECIAL COURT FOR SIERRA LEONE, AND UNDER THE
INHERENT JURISDICTION OF THE TRIAL CHAMBER OF THE SPECIAL
COURT FOR SIERRA LEONE.

The Accused the Applicant herein Tamba Alex Brima brings this Motion
before the Trial Chamber seeking specific remedies referred to below against

the Acting Principal Defender Sylvain Roy for the latter’s refusal to enter into
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a Legal Service Contract with his duly appointed Provisional Counsel Terence
Michael Terry. The Applicant hereby moves the Trial Chamber for an Order
directing the Registrar and/OR the Deputy Registrar the 2 and 3"
Respondents respectively to enter into a Legal Service Contract with the
Applicant’s duly appointed Provisional Counsel the said Terence Michael

Terry based on the several remedies sought below.
INTRODUCTION:

In the light of Article 17 of the Special Court for Sierra Leone, Rule 72 (B) (IV) of the
Rules of Procedure and Evidence of the Special Court for Sierra Leone and Article
12(A) of the Directive on the Assignment of Counsel of the Special Court for Sierra
Leone, and the inherent jurisdiction of the Trial Chamber of the Special Court for
Sierra Leone, the Applicant submits a Motion to move the Trial Chamber OR a Single
Judge of the Trial Chamber of the Special Court for Sierra Leone to direct the 2™
and/OR the 3™ Respondents herein of the Special Court for Sierra Leone OR any
other appropriate authority envisaged under the said Directive on the assignment of
Counsel to enter into a Legal Service Contract with the Applicant’s duly appointed

Provisional Counsel — Terence Michael Terry on the grounds canvassed below.

ARGUMENT
RULES
Rule 72 (B) (IV) of the Rules of Procedure and Evidence of the Special Court for

Sierra Leone.

ARTICLES
Article 17 of the Special Court for Sierra Leone and Article 12(A) of the Directive on
the Assignment of Counsel under the Special Court for Sierra Leone.

The Inherent Jurisdiction of the Trial Chamber of the Special Court for Sierra Leone:

The Accused the Applicant herein Tamba Alex Brima is currently been detained on a
17 Count Indictment at the Special Court Detention Facility at Jomo Kenyatta Road,
New England, Freetown, Sierra Leone for charges relating to Terrorising the civilian

population and collective punishments, unlawful killings, sexual violence, physical



violence, use of child soldiers, abductions and forced labour, looting and burning and

attacks on UNAMSIL Personnel.

Based on a Power of Attorney duly signed by the Accused Tamba Alex Brima the
Applicant herein whilst at the Special Court Detention Facility in Bonthe in the
Southern Province of Sierra Leone dated 24™ March 2003, the Applicant appointed
Terence Michael Terry as his Defence Counsel at the Special Court for Sierra Leone.
And since March 26™ 2003 Terence Michael Terry the latter has been acting and
performing his duties faithfully and non-stop as Counsel for the Accused the
Applicant herein to the knowledge and concurrence of the Registrar, the then Acting
Chief of Defence Office John Jones and the Acting Principal Defender Sylvain Roy of
the Special Court for Sierra Leone despite the fact that the Registrar and/OR Acting
Principal Defender has not as yet concluded a Legal Service Contract with the said
Terence Michael Terry on behalf of the Accused the Applicant herein being an

indigent Accused.

FACTUAL BASIS FOR THE MOTION

The factual basis for this motion arose from the lack of appropriate steps yet to be
taken by the Registrar of the Special Court for Sierra Lecne and/OR the refusal by the
Acting Principal Defender of the Special Court for Sierra Leone Sylvain Roy to enter
into a Legal Service Contract with Terence Michael Terry the duly appointed
Assigned Counsel of the Applicant herein eventhough the latter has already presented
to the Acting Principal Defender the final drafts of the stage plan and the case plan for

the Accused, the Applicant herein for necessary action.

The reasons for the refusal by the Acting Principal Defender to enter into the Legal

Service Contract with Counsel Terence Michael Terry are as follows:-

@) That Terence Michael Terry must undergo a medical examination and
(1)  That Terence Michael Terry is presently representing Mr. Charles
Ghankay Taylor and that Article 14(C) of the Directive on Assignment of

Counsel preclude Counsel to represent more than one Accused.
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Counsel for the Applicant will rely on the index of attachment — 1 that is: the affidavit
of Tamba Alex Brima the Applicant herein currently detained at the Special Court
Detention Centre at Jomo Kenyatta Road New England Freetown sworn to on the 18"
day of December, 2003 at 9:55 o’clock in the Forenoon and its attached exhibits; but
will rely particularly on the facts deposed to in paragraphs 2 to 19 respectively of the
said affidavit and/OR any other Supplemental and additional affidavit(s) sworn to by
the Applicant or by any other deponent(s) in support of the Orders prayed for in
support of this application herein by way of Motion dated the 18" day of December
2003.

LEGAL BASIS FOR THE MOTION

Counsel for the Applicant herein submits that Article 1(A) of the Directive on the
Assignment of Counsel of the Special Court for Sierra Leone refers to the head of the
Defence Office of the Special Court for Sierra Leone as the “Principal Defender” and
not Acting Principal Defender. In the light of the above-mentioned Articlel (A), it is
further submitted that there is yet to be appointed a Principal Defender and therefore
the Acting Principal Defender of that office cannot perform the functions of the
Principal Defender contemplated by Article 1(A) of the Directive on the Assignment

of Counsel.

But assuming without conceding that the above submission in the immediate
preceding paragraph of this Motion is not upheld, it is further submitted by Counsel
for the Applicant that the two reasons canvassed by the Acting Principal Defender for
his refusal to exercise his discretion to enter into a legal Service Contract with
Counsel for the Applicant are unsustainable on the ground that the purported
discretion exercised by the Acting Principal Defender in refusing to enter a Legal
Service Contract with Terence Michael Terry Counsel for and on behalf of the

Applicant herein are without merit based on the following reasons:-

) First, it is submitted by Counsel for the Applicant that the position taken
by the Acting Principal Defender relating to the fact that Mr. Terence

Michael Terry was ill long ago does not with respect warrant any finding
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(ii)

by the Acting Principal Defender to the effect that Mr. Terence Michael
Terry will not be able to complete the case for the Accused Tamba Alex
Brima the Applicant herein. In any event it is further submitted that the
Acting Principal Defender is not a Doctor and therefore cannot be seen to
make judgments and/OR express opinions on medical matters however
strongly he may feel regarding the future state of health of the Counsel for
the Applicant herein. The discretion therefore exercised by the Acting
Principal Defender in this regard it is submitted was not only arbitrary at
best but also contrary to all known principles and cannons of fundamental

fairness.

As regard the second reason postulated by the Acting Principal Defender
for refusing to enter into a Legal Service Contract with the Applicant’s
Counsel namely that the latter is presently representing Mr. Charles
Ghankay Taylor as well as the Applicant himself and that Article 14(C) of
the Directive on Assignment of Counsel precludes Counsel to represent
more than one Accused, it is submitted that the aforesaid reasoning and
position canvassed by the Acting Principal Defender with respect is at best
premature and unmeritorious for the simple reason that the proceedings
involving Ex-President Charles Ghankay Tayvlor case referred to by the
Acting Principal Defender is limited to a procedural bar, and does not as
yet extend to the actual Trial if at all the matter gets to that stage. In
addition Counsel in the Charles Taylor case has not even been served with
any Prosecution Witnesses Statements nor with any other matters which go
to the trial proper of the said Ex-President Charles Ghankay Taylor. It is
further submitted that as far as Ex-President Charles Ghankay Taylor is
concerned, the question of funding his Legal representation could only
have arisen if he could properly be described as an indigent Accused,
which is not the case here. In addition it is also submitted that the said Ex-
President Charles Taylor has not even been served with either the
indictment OR the Warrant of Arrest to warrant him taking his plea before
the said Trial Chamber of the Special Court for Sierra Leone. Hence it is
submitted that any reference to likely conflict of interest as of now is

premature at best.
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(iii)  Counsel for the applicant further submits that the purported exercise of
powers by the Acting Principal Defender Sylvain Roy under the provisions
of Articles 13(A) and 14(C) of the said Directive on the Assignment of
Counsel of the Special Court for Sierra Leone is “discriminatory” at best;
wholly inappropriate and totally unjustified on the ground that no other
Lead Counsel and/OR Co-Counsel have bezn subjected to any medical

examination before entering into any Legal Service Contract.

It is further submitted by Counsel for the Applicant that the Acting Principal
Defender wrongly referred to Article 16(C) which said Article does not exist
within the four corners of the Directive on Assignment of Counsel of the
Special Court for Sierra Leone, and in consequence the Acting Principal
Defender’s purported refusal to enter the necessary Legal Service Contract
with the said Mr. Terence Michael Terry Counsel for the accused the
Applicant herein is devoid of any legal basis based on the very non-existing

Article 16(C) which he relied upon in the said purported exercise of his

discretion.
"
a4 il o o
: Counsel for the Applicant will further rely on the following provisions of the

Directive on the Assignment of Counsel of the Special Court for Sierra Leone
namely: Article 2(A) & (B): Right to Counsel, Article 3: Right to Counsel if
indigent, Article 4 (A): Indigence and partial indigence, PART IIL:
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Sk P AL ’ it PROCEDURE FOR THE ASSIGNMENT OF COUNSEL, Article 5: Request
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& & %‘ z: uf for assignment of Counsel, Article 11 (A) & (B): Notification of the Decision,
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n § @ é Article 12 (A) & (B): Remedy against a Decision not to assign Counsel,

Article 14(A), (B), (C), (D) & (E): Scope of the Assignment, PART III:
PAYMENT OF COUNSEL: Atticles (A), (B), (C), (D)(i) to (vii), (E) & (F),
Article 17(A) and Article 21 respectively.

INHERENT JURISDICTION

On the question of inherent jurisdiction Counsel for the Applicant submits that this
doctrine is applicable both in Civil and Criminal cases, although in the latter case
opinions differ as to whether limitations exist. See in this connection I.H. Jacob: “The

inherent Jurisdiction of the Court” (1970) 23 current legal problems, page 23; Cohen:



Due process of law (1977), Chapter 6, page 343; Connelly v. Director of Public
Prosecutions (1964) 2 AER 401; and R v Jefferies (1968) 3 All ER 238.

In his Article on the subject Master Jacob had this to say at pages 27, 28, under the

rubric “Juridical Basis of Inherent Jurisdiction”:

«...the essential character of a superior Court of law necessarily involves that
it should be invested with a power to maintain its authority and to prevent its
process being obstructed and abused. Such a power is intrinsic in a superior
Court; it is its very life-blood, its very essence, its inminent attribute. Without
such a power, the Court would have form but would lack substance. The
jurisdiction which is inherent in a Superior Court of law is that which enables
it to fulfil itself as a Court of law. The juridical basis of this jurisdiction is
therefore the authority of the judiciary to uphold, to protect and to fulfil the
judicial function of administering justice according to law in a regular, orderly

and effective manner.

Based on the foregoing reasons canvassed above, Counsel for the Applicant herein
submits that the refusal by the Acting Principal Defender based on Articles 13(A) and
14(C) of the Directive on the Assignment of Counsel of the Special Court for Sierra
Leone and the non-existing Article 16(C) is not only premature and unmeritorious,

but also devoid of any legal basis.

ORDERS SOUGHT

In the light of the afore-mentioned serious complaints, the Applicant herein requests
the Designated Judge OR the Trial Chamber of the Special Court for Sierra Leone to

issue the following Orders:-

@)) A declaration to the effect that the holder of the position of Principal
Defender is clearly the creature envisaged to warrant the exercise of
powers contemplated under Articles 13A and 14(c) respectively of the
Directive on the Assignment of Counsel of the Special Court for Sierra

Leone and not under a non-existing directive referred to by the Acting
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)

)

)

Principal Defender as Article 16(C) of the said Directive on the

Assignment of Counsel of the Special Court for Sierra Leone.

A declaration that the Acting Principal Defender in the person of Sylvain
Roy is NOT the creature contemplated under the provisions of Articles
13(A) and 14(C) respectively for the purpose of entering into Legal
Service Contract with the Counsel for the applicant herein Terence

Michael Terry.
Further and/OR in the alternative for the following Orders:-

That the purported exercise of powers by the Acting Principal Defender
Sylvain Roy which culminated in his letter of the 12 December 2003
addressed to Mr. Terence Michael Terry Lead Counsel for the Applicant
herein was clearly null and void, invalid at its inception on the ground that
the said Acting Principal Defender lacked powers purportedly reflected
and allegedly contained in the contents of his aforesaid letter having regard
particularly to the combined effect of the provisions of Articles 13(A) and
14(C) respectively of the Directive on the Assignment of Counsel of the

Special Court for Sierra Leone.

That the exercise of the discretion of the Acting Principal Defender the
said Sylvain Roy in refusing to enter into a Legal Service Contract with
the said Counsel Terence Michael Terry for the applicant the accused
herein constitute not only a violation of the letter and spirit of the rights
guaranteed to the accused the applicant herein under the provisions of
Article 17 of the Special Court for Sierra Leone, but is also contrary to the
right already accorded to Counsel for the indigent accused person OR his

right as a detainee OR an accused person under international law.

That the Acting Principal Defender the said Sylvain Roy wrongly
exercised his discretion in that the two (2) reasons alluded to by him and

which formed the basis for his refusal to exercise his discretion to enter
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into a legal service contract with Counsel for the applicant herein Terence
Michael Terry were premature at best, unmeritorious and contrary to the
letter and spirit of the provisions of Articles 13(A) and 14(C) of the said
Directive on the Assignment of Counsel of the Special Court for Sierra

Leone.

That the purported exercise of powers by the Acting Principal Defender
Sylvain Roy under the provisions of Articles 13(A) and 14(C) of the said
Directive on the assignment of Counsel of the Special Court for Sierra
Leone was “discriminatory” at best, wholly inappropriate and totally
unjustified on the ground that no other Counsel in any of the other pending
criminal cases before the Trial Chamber of the Special Court for Sierra
Leone has been required so far to undergo medical clearance and/OR
examination by the said Acting Principal Defender as the basis for entering
into and concluding a Legal Service Contract on behalf of their respective

clients.

That an Order be graciously granted by the said Trial Chamber directing
the 2™ and/OR the 3™ Respondents the Registrar and Deputy Registrar of
the Special Court for Sierra Leone “in the interest of justice” to take
immediate steps to conclude a Legal Service Contract with Counsel for the
Applicant herein Terence Michael Terry to enable the latter to continue
with his defence of the accused the applicant herein Tamba Alex Brima
within the letter and spirit of the four corners of the Special Court
Agreement, 2002 (Ratification) Act 2002, the Rules of Procedure and
Evidence of the Special Court for Sierra Leone and the combined effect of
the provisions of Articles 13(A) and 14(C) of the said Directive on the

Assignment of Counsel of the Special Court for Sierra Leone.

That an Interim Order be graciously granted for all professional fees due to
Counsel for the Applicant Terence Michael Terry to be presented by the
latter and approved by the said Registrar and/OR the Deputy Registrar of
the Special Court for Sierra Leone and for same to be paid forthwith by
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either the said 2™ and/OR 3™ Respondent to the said Terence Michael
Terry pending the hearing and final determination of this application.

(9)  That the purported exercise of powers by the said Acting Principal
Defender Sylvain Roy which culminated in his letter dated the 12
December 2003 and addressed to Counsel for the applicant herein Terence
Michael Terry constitute both an “abuse cof power” and “an abuse of

process” based on the facts and circumstances of this instant case.
(10)  Any other order OR orders as may be just.

PRAYER

In view of the foregoing the Applicant herein prays that the Trial Chamber do
graciously grant the Orders as set out and sought in this motion above and hereby
request an Oral Hearing initially in Chambers before the Trial Chamber of the Special
Court for Sierra Leone, and thereafter for the latter in its wisdom if it is so inclined to

adjourn the hearing of this Motion to open Court.

Done at Freetown this 18™ day of December 2003

TERENCE M. TERRY

Counsel for the Accused/Applicant herein.
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Before:

Registrar:

Date Filed:

BETWEEN:

SPECIAL COURT FOR SIERRA LEONE
FREETOWN — SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone

OR the designated Judge
Robin Vincent

5™ January 2004

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1" RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2" RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3R° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND, FREETOWN

APPLICANT’S MOTION AGAINST DENIAL BY THE ACTING PRINCIPAL
DEFENDER TO ENTER A LEGAL SERVICE CONTRACT FOR THE
ASSIGNMENT OF COUNSEL FOR AND ON BEHALF OF THE ACCUSED
TAMBA ALEX BRIMA THE APPLICANT HEREIN PURSUANT TO RULE
72(B) (IV) OF THE RULES OF PROCEDURE AND EVIDENCE OF THE
SPECIAL COURT FOR SIERRA LEONE AND PURSUANT TO ARTICLE
12(A) — OF THE DIRECTIVE ON THE ASSIGNMENT OF COUNSEL OF
THE SPECIAL COURT FOR SIERRA LEONE, AND UNDER THE
INHERENT JURISDICTION OF THE TRIAL CHAMBER OF THE SPECIAL

COURT FOR SIERRA LEONE.
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Prosecutor Against TAMBA ALEX BRIMA SCSL-2003-06-PT

1.

APPLICANT’S INDEX OF ATTACHMENT

Affidavit of Tamba Alex Brima in support of Applicant’s Motion sworn to at
the Special Court Detention Centre at Jomo Kenyatta Road, New England,
Freetown on the 18™ day of December, 2003 at 9:55 o’clock in the forenoon

and its attached exhibits.
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Before:

Registrar:
Date Filed:

BETWEEN:

SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

5™ January, 2004

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1" RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2° RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3*° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

AFFIDAVIT IN SUPPORT

1/§/6

I, TAMBA ALEX BRIMA presently detained at the Special Court Detention Centre at

Jomo Kenyatta Road, New England Freetown in the Western Area of the Republic of

Sierra Leone Retired Military Officer make oath and say as follows:-

D That T am the applicant herein in the above criminal proceedings instituted

against my person.

(2)  That on the Monday the 17" March, 2003, I pleaded not guilty before His

Honour Judge Benjamin Mutanga Itoe to a 17 Count Indictment brought

against me. A copy of the said 17 Count Indictment is exhibited hereto and
marked as Exhibit “TAB 1”.



3)

(4)

()

(6)

Q)

That a Power of Attorney was issued by me on the 24™ day of March 2003
appointing Terence Michael Terry my Counsel to defend me in the above
criminal proceedings. A photocopy of the said Power of Attorney is
exhibited and marked as Exhibit “TAB 2”

That I know for a fact that my said Counsel accepted the appointment and
since then has been acting as such and has appeared on my behalf in a
number of Pre-Trial hearings before the Trial Chamber and has also made a
number of written submissions to that Court on my behalf which include

among others a Bail and Writ of Habeas Corpus applications.

That I know for a fact that my said Counsel Terence Michael Terry was
assigned as my provisional Counsel following a decision of 14® April
2003by the Registrar of the Special Court for Sierra Leone. A photocopy of
the said decision of the Registrar of the Special Court for Sierra Leone is
exhibited hereto and marked as Exhibit “TAB 3”.

That I know for a fact that my said Counsel Terence Michael Terry has been
working conscientiously non stop since he was briefed by me and following
his aforesaid appointment as my provisional assigned Counsel by the
Registrar of the Special Court for Sierra Leone Mr. Robin Vincent. A
photocopy of the said letter of appointment of my Counsel as my
provisional assigned Counsel by the Registrar of the Special Court for Sierra
Leone Mr. Robin Vincent.

That I also know for a fact that my said Counsel has been engaged with
negotiations with the Acting Principal Defender Sylvain Roy for sometime
now designed ultimately to conclude a Legal Service Contract with the latter
on behalf of me as I am informed by my Counsel Terence Michael Terry
and I verily believe that he dealt with the said Acting Principal Defender in
good faith under what has now turned out to be a mistaken belief on his part
that the said Acting Principal Defender had the necessary authority in the
eyes of the law to enter into a Legal Service Contract with him on my
behalf.
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®)

©)

(10)

(11)

(12)

That I am informed by my Counsel and Solicitor Terence Michael Terry and
I verily believe that since Mr. Sylvain Roy assumed the position of Acting
Principal Defender, he has not concerned himself with the interest of the
accused but he has from day one put all kinds of hurdles in the way of my
Counsel purportedly and wrongly relying on the provisions of Articles
13(A) and 14(C) of the Directive on the Assignment of Counsel of the
Special Court for Sierra Leone and the non-existing Article 16(C).

That 1 have absolute confidence in my Solicitor and Counsel Terence
Michael Terry and I do not intend to change his representation for any other

Counsel for that matter.

That T am advised by my Solicitor and Counsel Terence Michael Terry and I
verily believe that the two reasons proffered by the Acting Principal
Defender for his stalling and/or refusing to sign the said legal service
contract are at best premature wholly unjustified and without any merit

whatsoever.

That I know for a fact that the previous illness of my Counsel Terence
Michael Terry which the Acting Principal Defender has made a heavy issue
of is now a thing of the past and it is no business of his to concern himself
with my potential OR likely illness of my client in the future a matter which

is at best only speculative.

That T am informed by my said Counsel Terence Michael Terry and 1 very
believe that he has been engaged in a series of exchange of correspondence
with the Acting Principal Defender relating to the conditions and terms
to be agreed upon for the case and stage plans relating to my above
case which include among others letters written by him to the former
dated the 11" November, 11™ December and 17" day of December 2003
respectively and  exhibited hereto and marked as Exhibits “TAB 4”,
“TAB 5” and “TAB 6” respectively. Further I am informed by my

AR
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Counsel Terence Michael Terry that the first case and stage plans
accordingly amended by the Acting Principal Defender in his own
handwriting and the final draft case and stage plans have been forwarded to
the Acting Principal Defender Sylvain Roy although the latter case and stage
plans are yet to be concluded with my Counsel Terence Michael Terry — a
photocopy of both the amended case and stage plan yet to be concluded are
exhibited hereto by me and marked respectively as Exhibits “TAB 7”7, “TAB
8” and “TAB 9” respectively.

(13)  That I have been shown the Directive on the Assignment of Counsel of the
Special Court for Sierra Leone — a photocopy of which is exhibited by me
and marked Exhibit “TAB 10”.

(14) That I am also shown the Special Court Agreement, 2002 (Ratification) Act,
2002 — a photocopy of which is exhibited by me and marked Exhibit “TAB
117

(15) That I have been shown 3 letters written by Sylvain Roy dated the 10" day
of November, the 11" day of December and the 12" day of December 2003
which were addressed to my Counsel Terence Michael Terry exhibited
herewith and marked as Exhibits “TAB 127, “TAB 13” and “TAB 14~

respectively.

(16)  That I exhibit a breakdown of the total professional fees for services so far
carried out till date by Lead Counsel Terence Michael Terry which is
exhibited by me and marked as Exhibit “TAB 15”.

(17) That I am advised by my Counsel Terence Michael Terry and I verily
believe that the facts and circumstances of this particular case dictate that
the Orders sought herein both interim and substantive and otherwise ought
with respect to be granted by the Trial Chamber of the Special Court for

Sierra Leone.

(18) That in the light of the foregoing matters, I am further advised by my
Counsel Terence Michael Terry and I verily believe that this is a proper



case warranting the exercise of the discretion of the Trial Chamber by
graciously granting all the Orders prayed for in the Motion herein inclusive
of the declaratory, interim and substantive Orders prayed for in support of

this Motion herein.

(19) That I swear to this affidavit in support of all the Orders prayed for in
support of this application by way of Motion.

(20) That the contents of this affidavit are true to the best of my knowledge,

information and belief.

This affidavit was read over and explained to the Deponent
herein Tamba Alex Brima in the Creole language by a
witness interpreter & ASMoaL - NG AXV T and he seemed

% perfectly to understall its contents before affixing his right
thumbprint to%me.

SWORN TO AT THE SPECIAL COURT

DETENTION CENTRE AT JOMO

KENYATTA ROAD NEW ENGLAND, FREETOWN

onTHE [Q" DAY OF Mo 2003 DEPONENT

AT §.{$ O'CLOCKINTHE 7-2-¢~"NOON TAMBA ALEX BRIMA

THIS AFFIDAVIT IS FILED BY TERENCE MICHAEL TERRY OF 4™ FLOOR,
MARONG HOUSE, 11 CHARLOTTE STREET, FREETOWN SOLICITOR AND
COUNSEL FOR AND ON BEHALF OF THE APPLICANT HEREIN.



Before:

Registrar:

BETWEEN:

EXF_H /”/\3 — ) IS

SPECIAL COURT FOR SIERRA LEONE
FREETOWN — SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2P RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR STERRA LEONE, MR. ROBERT KIRKWOOD - 3*” RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the 17 Count Indictment referred o in paragraph (2) of the
affidavit of TAMBA ALEX BRIMA sworn at the Special Court Detention centre at
Jomo Kenyatta Road Freetown on the I g jay of December, 2003 and marked
Exhibit “TAB 1”.
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THE SPECIAL COURT FCR SIERRA LEONE

CASE NO. SCSL - 03 - -1
THE PROSECUTOR
Against

ALEX TAMBA BRIMA, also known as TAMBA ALEX BRIMA
also known as GULLIT

INDICTMENT

The Prosecutor, Special Court for Sierra Leone, under Article 15 of the Statute of the Special

Court for Sierra Leone (the Statute) charges:

ALEX TAMBA BRIMA also known as (aka) TAMBA ALEX BRIMA
aka GULLIT

with CRIMES AGAINST HUMANITY, VIOLATIONS OF ARTICLE 3 COMMONTO
THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL Il and
CTHER SERIGUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW, in

viclation of Articles 2, 3 and 4 of the Statute as set forth below:

THE ACCUSED

1. ALEX TAMBA BRIMA aka TAMBA ALEX BRIMA aka GULLIT
(the ACCUSED) was born 23 November 1971 at Yaryah Village, Kono District,

Republic of Sierra Leone.

Z. The ACCUSED joined the Sierra Leone Army (SLA) in April 1985 and rose to the

renk of Staff Sergeant.
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GENERAL ALLEGATIONS

3. At all times relevant to this Indictment, a state of armed conflict existed within Sierra
Leone. For the purposes of this Indictment, organized armed factions involved in this
conflict included the Revolutionary United Front (RUF), the Civil Defence Forces
(CDT) and the Armed Forces Revolutionary Council (AFRC).

4 A nexus existed between the armed conflict and all acts or omissions charged herein as
Violations of Article 3 common to the Geneva Conventions and of Additional Protocol

11 and as Other Serious Violations of International Humanitarian Law.

The organized armed group that became known as the RUF, led by FODAY
SAYRANA SANKOH aka POPAY aka PAPA aka PA, was founded about 1988 or
1989 in Libya. The RUF, under the leadership of FODAY SAYBANA SANKOH,

E.h

began organized armed operations in Sierra Leone in March 1991. During the ensuing
armed conflict, the RUF forces were also referred to as “RUF”, “rebels” and “People’s

Army”.

6. The CDF was comprised of Sierra Leonean traditional hunters, including the
Kamaiors, Gbethis, Kapras, Tamaboros and Donsos. The CDF fought against the
RUF and AFRC.

7. On 30 November 1996, in Abidjan, Ivory Coast, FODAY SAYBANA SANKOH and
Ahmied Tejan Kabbah, President of the Republic of Sieira Leone, signed a peace
agreement which brought a temporary cessation to active hostilities. Thereafter, the

active hostilities recommenced.

g. The AFRC was founded by members of the Armed Forces of Sierra Leone who seized
power from the elected government of the Republic of Sierra Leone via a coup d’¢tat
on 25 May 1997. Soldiers of the Sierra Leone Army (SLA) comprised the majority of
the ATRC membership. On that date JOHNNY PAUL KOROMA aka J PK became
the leader and Chairman of the AFRC. The AFRC forces were also referred to as
“Iunta”, “soldiers”, “SLA”, and “ex-SLA”.

S. Shortly after the AFRC seized power, at the invitation of JOHNNY PAUL KOROMA,
and upoa the order of FODAY SAYBANA SANKOH, leader of the RUF, the RUF
joined with the AFRC. The AFRC and RUF acted jointly thereafter. The AFRC/RUF
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Juata forces (Junta) were also referred to as “Junta”, “rebiels”, “soldiers”, “SLA”, “‘ex-

SLA” and “People’s Army”.

Afterthe 25 May 1997 coup d’état, a governing body, the Supreme Council, was
created within the Junta. The governing body included leaders of both the AFRC and
RUF.

The Junta was forced from power by forces acting on behalf of the ousted government
of President Kabbah about 14 February 1998. President Kabbah’s government
returned in March 1998. After the Junta was removed from power the AFRC/RUF

alliance continued.

On 7 July 1999, in Lomé, Togo, FODAY SAYBANA SANKOH and Ahmed Tejan
Kabbah, President of the Republic of Sierra Leone, signed a peace agreement.

However, active hostilities continued.

The ACCUSED and all members of the organized armed factions engaged in fighting
within Sierra Leone were required to abide by International Humanitarian Law and the
Jaws and customs governing the conduct of armed conflicts, including the Geneva
Conventions of 12 August 1949, and Additional Protocol 1T to the Geneva

Conventions, to which the Republic of Sierra Leone acceded on 21 October 1986.

Al offences alleged herein were committed within the territory of Sierra Leone after

30 November 1996.

All acts and omissions charged herein as Crimes Against Humanity were committed as
part of a widespread or systematic attack directed against the civilian population of

Sierra Leone.

The words civilian or civilian population used in this Indictment refer to persons who
took no active part in the hostilities, or who were no longer taking an active part in the

hostilities.

JIDUAL CRIMINAL RESPONSIBILITY

Paragraphs 1 through 16 are incorporated by reference.
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At all times relevant to this Indictment, ALEX TAMBA BRIMA was a senior
member of the AFRC, Junta and AFRC/RUF forces.

The ACCUSED was a member of the group which staged the coup and ousted the
government of President Kabbah. JOHNNY PAUL KOROMA, Chairman and leader
of the AFRC, appointed the ACCUSED a Public Liaison Officer (PLO) within the
AFRC. In addition, the ACCUSED was a member of the Junta governing body.

Between mid February 1998 and about 30 April 1998, ALEX TAMBA BRIMA was
in direct command of AFRC/RUF forces in the Kono District. In addition, the
ACCUSED was in direct command of AFRC/RUF forces which conducted armed
operations throughout the northeastern and central areas of the Ref)ublic of Sierra
Leone, including, but not limited to, attacks on civilians in Bombali District between
about May 1998 and 31 July 1998. As of about 22 December 1998, the ACCUSED
was in command of AFRC/RUF forces which attacked Freetown on 6 January 1999.

In the positions referred to in paragraphs 18 through 20, ALEX TAMBA BRIMA,
individually, or in concert with JOHNNY PAUL KORCMA, FODAY SAYBANA
SANKOH, ISSA HASSAN SESAY aka ISSA SESAY, SAM BOCKARIE aka
MOSQUITO aka MASKITA, MORRIS KALLON aka BILAI KARIM and/or other
superiors in the AFRC, Junta and AFRC/RUF forces, exercised authority, command
and control over all subordinate members of the AFRC, Junta and AFRC/RUF forces.

At all times relevant to this Indictment, the ACCUSED, through his association with
the RUF, acted in concert with CHARLES GHANKAY TAYLOR aka CHARLES
MACARTHUR DAPKPANA TAYLOR.

The AFRC, including the ACCUSED, and the RUF shared a common plan, purpose
or design (joint criminal enterprise) which was to take any actions necessary to gain
and exercise political power and control over the territory of Sierra Leone, in
particular the diamond mining areas. The natural resources of Sierra Leone, in
particular the diamonds, were to be provided to persons outside Sierra Leone in return

for assistance in carrying out the joint criminal enterprise.

The joint criminal enterprise included gaining and exercising control over the

population of Sierra Leone in order to prevent or minimize resistance to their
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g=ographic control, and to use members of the population to provide support to the
members of the joint criminal enterprise. The crimes alleged in this Indictment,
including unlawful killings, abductions, forced labour, physical and sexual violence,
use of child soldiers, looting and burning of civilian structures, were either actions
within the joint criminal enterprise or were a reasonably foreseeabI’e consequence of

the joint criminal enterprise.

ALEX TAMBA BRIMA, by his acts or omissions, is individually criminally
responsible pursuant to Article 6.1. of the Statute for the crimes referred to in Articles
2, 3 and 4 of the Statute as alleged in this Indictment, which crimes the ACCUSED
planned, instigated, ordered, committed or in whose planning, preparation or execution
the Accused otherwise aided and abetted, or which crimes were within a joint criminal
enterprise in which the ACCUSED participated or were a reasonably foreseeable

consequence of the joint criminal enterprise in which the ACCUSED participated.

In addition, or alternatively, pursuant to Article 6.3. of the Statute, ALEX TAMBA
BRIMA, while holding positions of superior responsibility and exercising effective
control over his subordinates, is individually criminally responsible for the crimes
referred to in Articles 2, 3 and 4 of the Statute. The ACCUSED is responsible for the
criminal acts of his subordinates in that he knew or had reason to know that the
suberdinate was about to commit such acts or had done 50 and the ACCUSED failed
to take the necessary and reasonable measures to prevent such acts or to punish the

perpetrators thereof.

Paragraphs 17 through 26 are incorporated by reference.

At all times relevant to this Indictment, members of the RUF, AFRC, Junta and/or
AFRC/RUF forces (AFRC/RUF), subordinate to and/or acting in concert with ALEX
TAMBA BRIMA, conducted armed attacks throughout the territory of the Republic
of Gierra Leone, including, but not limited, to Bo, Kono, Kenema, Bombali and
¥ailahun Districts and Freetown. Targets of the armed attacks included civilians and
hurnanitarian assistance personnel and peacekeepers assigned to the United Nations
Mission in Sierra Leone (UNAMSIL), which had been created by United Nations
Security Council Resolution 1270 (1999).



28. These attacks were carried out primarily to terrorize the civilian population, but also
were used to punish the population for failing to provide sufficient support to the
APRC/RUF, or for allegedly providing support to the Kabbah government or to pro-
government forces. The attacks included unlawful killings, physicz/il and sexual
violence against civilian men, women and children, abductions and looting and
destruction of civilian property. Many civilians saw these crimes committed; others
retumed to their homes or places of refuge to find the results of these crimes — dead

bodies, mutilated victims and looted and burnt property.

30.  As part of the campaign of terror and punishment the AFRC/RUF routinely captured
and abducted members of the civilian population. Captured women and girls were
raped; many of them were abducted and used as sex slaves and as forced labour.
Some of these women and girls were held captive for years. Men and boys who were
abducted were also used as forced labour; some of them were also held captive for
years. Many abducted boys and girls were given combat training and used in active
fighting. AFRC/RUF also physically mutilated men, women and children, including

emputating their hands or feet and carving “AFRC” and “RUF” on their bodies.

CCUNTS 1 -2: TERRORIZING THE CIVILIAN POPULATION AND
COLLECTIVE PUNISHMENTS

[#%]
ey

Members of the AFRC/RUF subordinate to and/or acting in concert with ALEX
TAMBA BRIMA committed the crimes set forth below in paragraphs 32 through 57
and charged in Counts 3 through 13, as part of a campaign to terrorize the civilian
population of the Republic of Sierra Leone, and did terrorize that population. The
AFRC/RUF also committed the crimes to punish the civilian population for allegedly
supporting the elected government of President Ahmed Tejan Kabbah and factions
aligned with that government, or for failing to provide sufficient support to the
AFRC/RUF.

By his acis or omissions in relation, but not limited to these even's, ALEX TAMBA BRIMA,
pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is individually

criminally responsible for the crimes alleged below:
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Count It Acts of Terrorism, a VIOLATION OF ARTICLE 3 COMMON TO THE
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL I1, punishable under

Asticle 3.d. of the Statute;

-

And;

Count 2: Collective Punishments, a VIOLATION OF ARTICLE 3 COMMON TO THE
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL I, punishable under

Article 3.b. of the Statute,

COUNTS 3-5: UNLAWFUL KILLINGS

32, Victims were routinely shot, hacked to death and bumed to death. Unlawful killings

included, but were not limited to, the following;

Bg Distriet
33. Between 1 June 1997 and 30 June 1997, AFRC/RUF attacked Tikonko, Telu,
Sembehun, Gerihun and Mamboma, unlawfully killing an unknown number of

civilians;

Ierems District

34, Between about 25 May 1997 and about 19 February 1998, in locations including

Kenema town, members of AF RC/RUF unlawfully killed zn unknown number of

civilians;

Kouio District

35 Aboutmid February 1998, AFRC/RUF fleeing from Freetown arrived in Kono
District. Between about 14 February 1998 and 30 June 199 8, members of AFRC/RUF
unlawfully killed several hundred civilians in various locations in Kono District,

including Koidu, Tombodu, Foindu, Willifeh, Mortema and Biaya;

f TN S T 2 A LI
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36 Between about 1 May 1998 and 31 July 1998, in locations including Karina, members

of AFRC/RUF unlaw fully killed an unknown number of civilians;
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37.  Between 6 January 1999 and 31 January 1999, AFRC/RUF conducted armed attacks
throughout the city of Freetown. These attacks included large scale unlawful killings
of civilian men, women and children at locations throughout the city, including the
State House, Parliament building, Connaught Hospital, and the Kilssy, Fourah Bay,

Upgun, Talaba Town and Tower Hill areas of the city.

Ey his acts or omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
pursuaut to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is individually

criminally responsible for the crimes alleged below:

Count 3: Extermination, a CRIME AGAINST HUMANITY, punishable under Article 2.b.

of the Statute;

In addition, or in the alternative:

Count 4: Murder, a CRIME AGAINST HUMANITY, punishable under Article 2.a. of the
Statute;

In addition, or in the alternative:

Count 5: Violence to life, health and physical or mental well-being of persons, in particular
murder, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIGNS AND OF ADDITIONAL PROTOCOL II, punishable under Article 3.a.
of the Statute.

COUNTS 6 -8: SEXUAL VIOLENCE

38.  Widespread sexual violence committed against civilian women and girls included
brutal rapes, often by multiple rapists. Acts of sexual violence included, but were not

limited to, the following:
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Kono District

39.  Between about 14 February 1998 and 30 June 1998, members of AFRC/RUF raped
hundreds of women and girls at various locations throughout the District, including
Koidxt, Tombodu, Kissi-town (or Kissi Town), Foendor (or Foendu), Tomendeh,
Fokoiya, Wondedu and AFRC/RUF camps such as “Superman carinp” and Kissi-town
(or Kissi Town) camp. An unknown number of women and girls were abducted from

various locations within the District and used as sex sleves;

Bombali District

40.  Between about 1 May 1998 and 31 July 1998, members of AFRC/RUF raped an

unknown number of women and girls in locations such as Mandaha. In addition, an

unknown number of abducted women and girls were used as sex slaves;

Kailghun District

4i.  Atall times relevant to this Indictment, an unknown number of women and girls in
various locations in the District were subjected to sexual violence. Many of these
victims were captured in other areas of the Republic of Sierra Leone, brought to

AFRC/RUF camps in the District, and used as sex slaves;

Freetown
42.  Between 6 January 1999 and 31 January 1999, members of AFRC/RUF raped
hundreds of women and girls throughout the Freetown area, and abducted hundreds of

women and girls and used them as sex slaves.

By his acts or omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is individually

crirninally responsible for the crimes alleged below:

Count 6: Rape, a CRIME AGAINST HUMANITY, punishable under Article 2. g. of the

Statute;

Count 7. Sexual slavery and any other form of sexual violence, a CRIME AGAINST
HUMANITY, punishable under Article 2.g. of the Statute;
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In addition, or in the alternative:

Count & Outrages upon personal dignity, a VIOLATION OF ARTICLE 3 COMMON
TGO THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL 11,
punishable under Article 3.e. of the Statute. !

COUNTS 9-10: PHYSICAL VIOLENCE

43.  Widespread physical violence, including mutilations, was committed against civilians.
Victims were often brought to a central location where mutilations were carried out.

These acts of physical violence included, but were not limited to, the following:

Kono District

44.  Between about 14 February 1998 and 30 June 1998, AFRC/RUT mutilated an
unknown number of civilians in various locations in the District, including Tombodu,
Kaima (or Kayima) and Wondedu. The mutilations included cutting off limbs and

carving “AFRC” and “RUF” on the bodies of the civilians;

Freetown

45.  Between 6 January 1999 and 31 January 1999, AFRC/RUF mutilated an unknown
number of civilian men, women and children in various areas of Freetown, including
the northern and eastern areas of the city, and the Kissy area, including the Kissy

mental hospital. The mutilations included cutting off limbs.

By his acts or omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
puisuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is individually

criminally responsible for the crimes alleged below:

Coun! 8: Violence to life, health and physical or mental well-being of persons, in particular
mutilation, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIONS AND OF ADDITIONAL PROTOCOL 11, punishable under Article 3.a.

of the Statute;

10
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i addifion, or in the al ternative;

Count 18: Other inhumane acts, a CRIME AGAINST HUMANITY, punishable under
Article 2.1. of the Statute.

COUNT 11: USE OF CHILD SOLDIERS

46. At all times relevant to this Indictment, throughout the Republic of Sierra Leone,
AFRC/RUF routinely conscripted, enlisted and/or used boys and girls under the age of
15 to participate in active hostilities. Many of these children were first abducted, then
trained in AFRC/RUF camps in various locations throughout the country, and

thereafter used as fighters.

By his acts or omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
pursuant fo Article 6.1. and, or alternatively, Article 6.3. of the Statute, is individually

crininelly responsible for the crimes alleged below:

Ceuni 1 Conscripting or enlisting children under the age of 15 years into armed forces or
groups, or using them to participate actively in hostilities, an OTHER SERIOUS
VIOLATION OF INTERNATIONAL HUMANITARIAN L AW, punishable under Article

4.c. of the Statute.

COUNT 12: ABDUCTIONS AND FORCED LABOUR

47. At all times relevant to this Indictment, AFRC/RUF enga ged in widespread and large
scale abductions of civilians and use of civilians as forced labour. Forced labour
included domestic labour and use as diamond miners. Tre abductions and forced

labour inchuded, but were not limited to, the following:

Eersma District

48.  Between about 1 August 1997 and about 31 J anuary 1998, AFRC/RUF forced an

unknown nunber of civilians living in the District to mine for diamonds at Cyborg Pit

in Tongo Field;

11



Eetwoen about 14 February 1998 and 30 June 1998, AFRC/RUF forces abducted
hundreds of civilian men, women and children, and took them to various locations
outside the District, or to locations within the District such as AF RC/RUF camps,
Tombodu, Koidu, Wondedu, Tomendeh. At these locations the civ/ilians were used as

forced labour, including domestic labour and as diamond miners in the Tombodu area;

Borabali District

50. Between about 1 May 1998 and 31 July 1998, in Bombali District, AFRC/RUF

abducted an unknown number of civilians and used them as forced labour;

Kailohun District

5L, Atall times relevant to this Indictment, captured civilian men, women and children

were brought to various locations within the District and used as forced labour;

52. Between 6 January 1999 and 31 January 1999, in particular as the AFRC/RUF were
being driven out of Freetown, the AFRC/RUF abducted hundreds of civilians,
wncluding a large number of children, from various areas within Freetown, including

Feacock Farm and Calaba Town. These abducted civilizns were used as forced labour.

By s acts or omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
pursvant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, 1s individually

criminaily responsible for the crimes alleged below:

Count 12: Enslavement, a CRIME AGAINST HUMANITY, punishable under Article 2.c.

of the Statute.

COUNT 13: LOOTING AND BURNING

n
ted

At all times relevant to this Indictment, AFRC/RUF engaged in widespread unlawful
taking and destruction by burning of civilian property. This looting and burning

included, but was not limited to, the following:

12
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Bo District
34.  Between 1 June 1997 and 30 June 1997, AFRC/RUF forces looted and burned an

unknown number of civilian houses in Telu, Sembehun, Mamboma and Tikonko;

Keono District ’

55.  Between about 14 February 1998 and 30 June 1998, AFRC/RUF engaged in
widespread looting and burning in various locations in the District, including
Tombodu, Foindu and Yardu Sando, where virtually every home in the village was

looted and burned;

Bombali District
56.  Between 1 March 1998 and 30 June 1998, AFRC/RUF forces burnt an unknown

number of civilian buildings in locations such as Karina;

Ireetown

7. Between 6 January 1999 and 31 January 1999, AFRC/RUF forces engaged in

U

widespread looting and burning throughout Freetown. The majority of houses that
were destroyed were in the areas of Kissy and eastern Freetown: other locations

included the Fourah Bay, Upgun, State House and Pademba Road aress of the city.

By his acts or omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is individually

criminally responsible for the crimes alleged below:

Count 13: Pillage, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA

CONVENTIONS AND OF ADDITIONAL PROTOCOL I1, punishable under Article 3.1,
of the Statute.

COUNTS 14 -17: ATTACKS ON UNAMSIL PERSONNEL

58.  Between about 15 April 2000 and about 15 September 2000, AFRC/RUF engaged in
widespread attacks against UNAMSIL peacekeepers and humanitarian assistance
workers within the Republic of Sierra Leone, including, but not limited to locations

within Bombali, Kailahun, Kambia, Port Loko, and Kono Districts. These attacks

13



mcluded uniawful killing of UNAMSIL peacekeepers, and abducting hundreds of

peacekeepers and humanitarian assistance workers who were then held hostage.

By his acts er omissions in relation, but not limited to these events, ALEX TAMBA BRIMA,
pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, isindividually

criminally responsible for the crimes alleged below:

Count 14: Intentionally directing attacks against personnel involved in a humanitarian
assistance or peacekeeping mission, an OTHER SERIOUS VIOLATION OF
SNTERNATIONAL HUMANITARIAN LAW, punishable under Article 4.b. of the Statute;

It addition, or in the alternative:

Couant 15: For the unlawful killings, Murder, a CRIME AGAINST HUMANITY,

punishable under Axrticle 2.a. of ihe Statute;
In addition, or in the alternative:

Count 16: Violence to life, health and physical or mental well-being of persons, in particular
murder, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIONS AND OF ADDITIONAL PROTOCOL 11, punishable under Article 3.a.

of the Statute;
in addition, or in the alternative:

Court 17: For the abductions and holding as hostage, Taking of hostages, a VIOLATION
G ARTICLE 3 COMMON TO THE GENEVA CONVENTIONS AND OF
ADDITIONAL PROTOCOL I, punishable under Article 3.c. of the Statute.

d this 3 day of March 2003

& Freetown, Sierra Leone
)y

"';

David M. Crane

The Prosecutor

14
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN — SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 15T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Power of Attorney issued on the 24™ March, 2003 referred
to in paragraph (3) of the affidavit of TAMBA ALEX BRIMA sworn % the Special
Court Detention centre at Jomo Kenyatta Road Freetown on the / 8 y of
December, 2003 and marked Exhibit “TAB 2”.
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SPECIAL COURT FOR SIERRA LEONE

JOMO KENYATTA ROAD + FREETOWN « SIERRA LEONE
PHONE: +1 212 963 9915 Extension: 178 7000 or +39 0831 257000 or +232 22 295995
FAX: Extension: 178 7001 or +39 0831 257001 Extension: 174 6996 or +232 22 295996

CASE NO.: SCSL03- O ¢ |-

PROSECUTOR VS. /4/6 Y //61,14’1‘ A} oy /ﬁ e

Power of Attorney

W
Made this 9‘}“1‘

I 1,

WAy e by en TN €x driiwma k.

(insert name and address of

Principal)  hereby  appoint:

‘/VV\/ N\ oa it A G o

'\ Euv L i\

(insert name and address of agent) as my attorney-in-fact (my "agent") to act for me and in my name
(in any way [ could act in person) with respect to all initial matters arising out of and incidental to
my detention under the authority of the Special Court of Sierra Leone as per Rules 45 of the Rules

of Procedure and Evidence.

2. This Power of Artorney is revocable at any fime in writing and subject to the approval by a

Trial Judge of the Special Court for Sierra Leone.

3. Fam fully informed as to all the contents of this form and understand the full import of

this grant of powers to my agent.

Signed

9 NA"},,\:.‘;‘;\«\”&"

(Principal)

In witness thereof,
Name: EC( 3 !\L_L\L:& AR Rk\_lxy\ HACE
In witness thereof,

< A \ \
Name: > XTw/s DAl

— —

?

Court Officer _JLEMLIJSL/\ o). Kmmcw“m
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-
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SPECIAL COURT FOR SIERRA LEONE 5
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 15T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2P RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3%’ RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Decision of 14™ April, 2003 by the Registrar of the Special
Court for Sierra Leone assigning Terence Michael Terry as Provisional Counsel
referred to in paragraph (5) of the affidavit of TAMBA ALEX BRIMA sworn to at the
Special Court Detention centre at Jomo Kenyatta Road Freetown on the / ay of
December, 2003 and marked Exhibit “TAB3”.
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD « FREETOWN +» SIERRA LEONE
PHONE: +1 212 963 9915 Extension: 178 7000 or +39 0831 257000 or +232 22 295995
FAX: Extension: 178 7001 or +39 0831 257001 Extension: 174 6996 or +232 22 295996

Case No. SCS1L.-2003-06-1
The Prosecutor v. Alex Tamba BRIMA

DECISION

THE REGISTRAR,

CONSIDERING the Power of Attorney signed by the accused Alex Tamba Brima on 24
March 2003 seeking the appointment of Mr. Terrence Terry as counsel for the accused;

CONSIDERING the Statute of the Special Court for Sierra Leone and in particular Article
17 thereof;

CONSIDERING the Rules of Procedure and Evidence as adopted by the Plenary meeting
of the Special Court for Sierra Leone on 11 March 2003 and in particular Rules 44 and 45
thereof:

CONSIDERING the accused’s request for the appointmen: of counsel;
CONSIDERING the Order of Judge Itoe of the Special Court for Sierra Leone dated 19
March 2003 requiring the appointment of counsel to the accused pending investigation of
his means;

CONSIDERING that the Registrar may, in the intcrests of justice, assign a counsel to_
represent the accused on a provisional basis:

CONSIDERING that Mr. Terry mects the requirements for the provisional assignment of
counsel to an indigent accused;
CONSIDERING that the accused docs not have sufficient means at the present time to
retain counsel on his own;

CONSIDERING that Mr. Terry has agreed to represent the accused provisionally for a
pericd of two (2) months or until such time as Mr. Terry enters into a legal services contract
with the Defence Office of the Special Court for Sierra Lecne for the provision of services
to the accused, whichever event occurs first; and )

CONSIDERING that Mr. Terry has agreed to represent the accused provisionally and {r

the period set out above for the sum of US$5,000.00; T e e e
CTREAY ConnyEnr

FASE LN i
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DIRECTS the assignment of Mr. Terrence Terry as provisional counsel to the accused
effective 14 April 2003 for a period of two (2) months or until such time as Mr. Terry
enters into a legal services contract with the Defence Office of the Special Court for Sierra
Leone for the provision of services to the accused, whichever event occurs first.

Vi

Dated at Freetown this 14" day of April, 2003.

*
Robin Vincent i
Registrar
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1" RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2" RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3% RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Letter dated 11™ November, 2003 referred to in paragraph
(12) of the affidavit of TAMBA ALEX BRIMA sworn to at the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the I day of December,
2003 and marked Exhibit “TAB 4”.




TERENCE TERRY /§¢L

Barrister-at-Law & Solicitqrm
Marong House, 4" Floor

; A
11 Charlotte Street / J
Freetown, Sierra Leone / / % f

email: theodora@sierratel.sl

11" November 2003

WITHOUT PREJUDICE

Mr. Sylvain Roy

A/Principal Defender

Special Court for Sierra Leone
New England

Freetown

Dear Sir,

RE: LEGAL SERVICE CONTRACT - PROSECUTOR VS.
ALEX TAMBA BRIMA AKA TAMBA ALEX BRIMA

On receipt of your letter of the 10" November 2003 at exactly 3 p.m. on 1"
November 2003, 1 was inclined to ignore some of the issues raised by you. But on
reflection, it will be remiss of me not to respond albeit if only to put the records
straight.

You mentioned that I omitted to include certain information in the template provided
to me without you as I would have expected to descend into particulars. Perhaps you
can clarify the information you require that I have omitted as requested in the
template to enable me to furnish you with same.

I will in due course include the anticipated cost for Travel and DLA/DSA. On
receiving same, 1 hope you will proceed to do the correct thing by accepting the case
plan as submitted by me.

It is strange to say the least that you have used my earlier health problems albeit
without justification to seek to buttress your construction of Article 13(A) of the
Directive. You then had the temerity to suggest that before a legal service contract is
signed 1 should undergo a medical examination. What a posture to take. Such a
: suggestion is not only misplaced, but smacks of lack of certain basic ethics in the
: profession and the standards I have been accustomed to covering a span of
approximately 28 years practice at the bar. Perhaps you need to be told that I am not
a staff of the Special Court and would not subject myself to any medical doctor with
: any promptings from you OR anyone else for that matter. Indeed your appreciation of
! my state of health during the hearing of both the Habeas Corpus and the Bail
: applications for my client Tamba Alex Brima and thereafter is not only misplaced, but
leaves me with t}}e impression that you have not read the files to even begin to
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understand the extent of the work done by me for and on behalf of my client. 1f you had
taken the pains to check the files thoroughly you would have discovered that I was the first
among all the temporary assigned — Counsel who filed papers before the Trial Chamber. For
your information, as a result of those proceedings a number of your Caucasian brothers who

hailed from abroad requested not only my precedents, but the skeleton arguments as well.
You have tempted me to put such matters in writing which is totally out'my character.

It is my view however, that Article 14(c) when properly construed will only give you locus to
raise the question of representation of more than one accused person if you were required to
fund my representation of Charles Taylor. I find your construction of Article 14(c) of the
Directive totally wrong, unsupportable and misplaced at best. 1 really cannot understand how
my representation of Tamba Brima can be of any real concern to you. Indeed all attempts by
you and others over a considerable period of time to cajole my client to dispense with my
services out of spite for me and professional jealousy have yielded no fruit. You now seek by
the backdoor what you failed to achieve by the front door. Keep on trying, and see how far
that will get you. You are not alone in this reason. A conspiracy of some sort was hatched
long ago.

This is not the first time you have mentioned to me the possibility of a conflict of interest
arising out of the fact that I am representing both Mr. Charles Taylor and Alex Brima.
However you personally did not see any possible conflict of interest when you and other
members of the Defence Section before the ink was dry on Taylor’s Indictment wrote directly
to then President Charles Taylor soliciting to act on his behalf at the time when some
members of the Defence Team were representing Foday Sankoh now deceased and at least
one other Indictee. How come you failed to acknowledge any conflict of interest then but
now seek to raise one when neither you nor any member of the defence team is involved. If
indeed you now want either Mr. Taylor’s brief which you initially solicited for in a totally
unprofessional manner, you are more than welcome to step into my shoes and see whether
you can cope with the legal complexity of his case. As far as Alex Brima is concerned,
despite your earlier attempts to convince him to terminate my services with him, you are
equally welcome to try to convince him to engage your services OR any member of the
defence team. Good luck to you.

However let me clarify the issue of likely conflict of interest and hope that you now listen
carefully from someone who is undoubtedly your senior at the Bar. For the moment Mr.
Taylor has only raised a procedural Bar to the indictment, and unless you tell me that you
presently know the thinking of the Judges of the Appeals Chamber, (which I very much
doubt) it is now premature for you to seek to pontificate on any concept of likely conflict of
interest however conceived by you. If indeed Charles Taylor had taken his plea before the
Trial Chamber and it had been ordered that he be jointly tried with Alex Tamba Brima, then at
that particular time, I would have to advise mysel[, and certainly not with any prompting from
you. So you may now appreciate that you have blown this concept of conflict of interest
totally out of proportions and in a manner that has regrettably led me to the conclusion that
you realty do not understand what you are doing. I am sorry if I have to put it that way, but
there is no other way I can drum home certain basic facts to you. Your arrogance will get you
nowhere.

Who are you to suggest that I renounce the power of Attorney pertaining to Mr. Taylor which
you failed to secure from him when you and the rest of the defence team solicited from him in
writing for you to represent him. I have the documents in my possession but up till now 1
have advised myself not to make any issue out of them. But my patience is running out and
due to the high moral ground you seem to be claiming, I will soon release those documents
and you may have to decide whether you can continue to keep your job. Again you have
exceeded the bounds of your powers to even suggest that I should in the alternative decide not
to enter a legal service contract in regard (and not as you pu: in regards) to Mr, Brima. Such
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liberty coming as it does from one who has done things and acted in a totally unprofessional
manner to my two clients to that extent I can safely say that you forfeit any right to make such
unwarranted demand)"from me.

[ want to now make it abundantly clear to you that neither you nor any member of your
defence section should seek an audience with Tamba Brima without clearance from me. And
let me tell you in passing that legal service contract OR not my services were directly engaged
by Alex Tamba Brima, and whether you okay a legal service contract OR not unless my client
dispenses with my services, nothing will stop me from defending him come what may let the
heavens fall. Therefore be my guest. You can keep your funding if it pleases you. Hold on
to your Legal Service Contract as long as you see fit. I know my remedies and be assured |
shall invoke them at the appropriate time.

Indeed by you refusing to okay miy travel request only goes to show how vindictive a person
you are and now that you have signalled to me that you warnt a {ight with me, be assured you
will get your just reward. For now gratuitous though it may sound 1 ask of you to hasten
slowly.

What 1 find rather disturbing and has caused me considerable disquiet is your failure to invite
me to the recent meeting of the respective defence Counsel held with the Registrar. When 1
approached you on the matter, you were apparently flustered and gave some excuse which 1
now in hindsight find totally unacceptable.

I have accordingly instructed my pupil in chambers Mr. Easmon Ngakui to process the travel
application forms to enable the 2 Co-Counsel of Alex Tamba Brima to proceed to Freetewn
on OR about the first week in December 2003 OR thereabout.

For now 1 prefer not to meet with you as I find you not only a totally unpleasant person, but
one that is hell-bent on seeking unnecessary confrontation with me. This unfortunate
situation is no doubt of your own creation and the earlier you see it fit to restore appropriate
respect for your colleague and atone for what I can only describe from a distance as a voltage
of animus, which on all accounts and however conceived was totally unprovoked.

Believe mgito be, ___

Ce: (1 Mr. Robin Vincent .
Registrar, Special Court, Freetown

2) Mr. Karim Khan
(3) Mrs. Natacha Fauveau Ivanovic
4) Alex Tamba Brima

5 Other members of the Defence Section
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Before:

Registrar:

BETWEEN:
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN — SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 15T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Letter dated 11™ December, 2003 referred to in paragraph
(12) of the affidavit of TAMBA ALEX BRIMA swomn to at the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the / day of December,
2003 and marked Exhibit “TABS”.
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11 Charlotte Street
Freetown, Sierra Leone
email: theodora@sierratel.sl

11" Decémber 2003

Mr. Sylvain Roy

Acting Principal Defender
Special Court for Sierra Leone
New England

Freetown

WITHOUT PREJUDICE

Dear Sir,

RE: LEGAL SERVICE CONTRACT -~ PROSECUTOR VS. ALEX
TAMBA BRIMA (aka) TAMBA ALEX BRIMA

I am in receipt of your letter of 1 1™ of December 2003. The two issues which you
continue to raise I find not only totally out of Order, premature at best, do border on

vindictiveness and smacks at “discrimination” however disguised by you.

Let me first of all dea! with the issue of my ill health which you have seen fit to
have apparently buttressed by reference to the context of documents submitted to
the Court as you put it as having the potential to still prevent me from been
availeble to deal with the case to its finality. Perhaps you need to clarify that you
are now a “doctor” rather than an acting Principal Defender to determine the state
of my present health. Indeed it is my respectful view that whatever documents were
disclosed before the Trial Chamber at the time of my ill health then and not now
can by no stretch of imagination be used .by you albeit without merit as an excuse to
carry your vendetta against me in a manner that smacks of “racial hatred and indeed
totally unineritorious.” That T am not prepared to accept and no amount of funding
from the Speciai Court will let me cease to hold the principles that I have held dear
throughout my career. 1 regret to state that you sound like a sick young man who is
apparently arrogating to himself powers that are not vested in you. I have no doubt

in my mind that from your conduct so far, you are hell-bent in seeking a

Telephone & Fax: Freetown 232-22-222605
Phones Direct: 232-22-226662/232-22-229972 - Telephone (Home) Freetown: 238021



confrontation with me in circumstances wherein you have been the provoking spirit
throughout. To hell with your funding. You can proceed if you so wish as has
always been your intention to appoint one of your Caucasian brothers to act as Lead
Counse! for Alex Tamba Brima and see how far that will get you. For my part and
at a risk of repeating myself, neither you nor the Registrer of the Slpecial Court for
Sierra Leone can prevent me from defending my client Tamba Alex Brima. All you
can do is to refuse to honour the wishes of my client of Counsel of his choice by
withholding the funding for his legal representation although without good cause,
and in this respect only the Special Court itself would be in the position to
determine the validity or otherwise of the rather two vexed issues raised by you.
Let me proceed now to illustrate how your medical argument falls to the ground due

to the following reasons:

(1) First, it is no business of yours to form an impression about my health
condition, how much more to come to the cenclusion that the previous
state of my health is a factor to enable you to determine the state of my
health presently to warrant you unilaterally deciding not to sanction the

legal service contract with me in respect of my said client.

(11) Secondly, you may care to know that during the period of one of the
applications made by me on behalf of my client, a particular Judge of the
Trial Chamber could not attend a particular hearing on a particular day
due to ill-health at the time and rightly so. Are we to say OR assume as
you may want us to believe that due to his ill health at that time he is not
a fit and proper person thereafter to sit in other proceedings as a Judge
on the bench of Judges that constitute the Trial Chamber? Certainly
NOT.

You will perhaps now understand how your reasoning is not only with respect

lopsided but smacks of discrimination to say the least.

The second issue regarding my explanation about the issue of my representation of
what you described as conflict of interest, I intend to say no more about but simply

to rely on the reasoning contained in my letter of the 1 1™ of November 2003 to you.

—
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Once again 1 advise you to carefully peruse that said letter of mine of 11" of

November 2003 and you may see the folly of the position held by you.

It seems*to me all round that your attitude and the stance taken by you so far has
now left me with the impression that you are safely on the side of the “Prosecution”
rather than the Defence and you no doubt continue to see shadows where none exist
in a simple matter like this where you are enjoined by the Special Court Agreement,
2002 (Ratification) Act, 2002 and Rules of procedure and Evidence of the Special
Court for Sierra Leone and the relevant practice direction if properly construed by
you to ensure that you do nothing contrary to the spirit and letter of according to my
client the kind of representation he will wish in all the circumstances of this
particular case. That being the case, unlike you, 1 prefer to do the right thing to
continue to defend my client Tamba Alex Brima in the true tradition of our
profession. If as it is looking the Legal Service contract with Lead Counsel will not
be concluded soonest, 1 dare say this is bound to adversely affect my strategy of
getting all 2 Co-Counsel on board soonest to enable us to strategise the defence of
our client within the letter and spirit of the Special Court Agreement 2002,
(Ratification) Act, 2002 and the four corners of the Rules of Procedure & Evidence
of the Special Court for Sierra Leone. The blame in this regard will squarely rest on

your shoulders.

in the light of the foregoing, I believe that the time is now ripe for you to put aside

ureaucratic bottlenecks designed ultimately to see your way clear to conclude the

[
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egal Service Contract in the interest of all concerned. In this respect I have
already forwarded to you the final draft case and stage plan for your perusal and

amendments as you 2y consider necessary.

If however you are not prepared to do the right thing by fixing a date for signing 1
now demand that within the next 48 hours that I be paid professional fees due me
up to today’s date for work already carried out by me for my client Tamba Alex
Brima, and the question of conclusion of the Legal Service Contract will await the

determination of the appropriate authority at the choosing of my client.

If T inay return to the issue of conflict of interest, I now enclose a letter dated 3"

July 2003 written by Haddijatou Kah-Jallow of the Defence Office of the Special
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Court for Sierra Leone addressed to Ex-President Charles Taylor which is self-
explanatory and also enclosed you will find the proposed motion to quash Ex-
President Charles Taylor’s indictment in which said Motion your name Sylvain Roy
as Actiné Chief of the Defence Office appeared and to the naked eye featured top of
the list under Defence Office. It seems to me you did not conside’r any conflict of
interest at that time when the Defence Office was at one and same time representing
other indictees including no less a person than Foday Sankoh now deceased. On
that alone you forfeit any right to prematurely accuse me of a likely conflict of

interest. Your position is even worse for reasons which are best left undisclosed.

I understand from good authority however that you will very soon be embarking

unon one of your “jamboree (rips” abroad at the Special Court expense in

circumstances wherein you previously refused to approve my own trip which
related to professional work to be carried out by me on behalf of my client abroad.
What justice is that? Little wonder that the Special Court continues to complain

about lack of funds.

Please therefore indicate to me as of now whether you are prepared to go ahead to
sign the legal service contract with me so that 1 cen embark upon the next
progressive step on behalf of my client, and if need be to enable my client to seek
appropriate remedies before the Trial Chamber of the Special Court for Sierra
Leone. If you are so sure of yourself I challenge you tc say to me in no uncertain
terms that you are not prepared to enter into a Legal Service Contract based on the 2

grounds you have canvassed.

I have reason to believe that a number of others and your goodself are indeed
obsessed with the Taylor case as if it is the only case that will illtimately give the
Special Court its credibility at the end of the day and keep you in gainful
employment. For now 1 prefer to keep my powder dry. However if you provoke
me any further I will not hesitate to name your Co-Conspirators. In this regard,
gratuitous though it may sound, I advise you to hasten slowly as I do not want you

to be caught up in a “comedy of errors” in an attempt tc satisfy your “masters” OR

the “Prosecution” as the case may be in circumstances wherein your position as
Acting Principal Defender puts you in an unenviable position to do what is right

and just. You have been advised!

/S¢S



I have taken the liberty of copying this letter to the Registrar of the Court seeking a
meeting in which my client, yourself, the Registrar and myself will be present at the
precinctsﬂ of his cell or any other place to be indicated by the Regiétrar of the Court
to resolve this pressing issue, and 1 do so out of an abundance of ca’ution, and for it
not to be said that I failed to exhaust the administrative steps open to my client to

resolve this matter amicably in the interest of all concerned.

To be frank 1 refuse to be censored or insulted by someone who is not only my
junior at the Bar but who needs a little bit of lesson on the ethics at t'hc Bar. For
now however, you can take it from me that unless a Court Order is made restraining
me from representing both Alex Brima and Charles Taylor on the grounds of a
likely conflict of interest, I dare say you cannot arrogate to yourself both the role of

a Judge and Juror on the afore-mentioned two (2) particular issues.

I remain,

Cc: (1)  The Registrar

Special Court for Sierra Leone

New England, Freetown

2) Alex Tamba Brima

3) Mr. Karim Khan

Co-Counsel 1

/SSC



Before:

Registrar:

BETWEEN:

OSHBIT T
SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3*° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Letter dated 17" December, 2003 referred to in paragraph
(12) of the affidavit of TAMBA ALEX BRIMA sworn to at the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the [ day of December,
2003 and marked Exhibit “TAB6”.
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TERENCE TERRY PN ")
Barrister-at-Law & Solicitor &/)}b' ZL / A

Marong House, 4" Floor
11 Charlotte Street
Freetown, Sierra Leone
email: theodora@sierratel.sl

17" December, 2003

Mr. Sylvain Roy
Acting Principal Defender
Special Court for Sierra Leone

New England

Freetown

Dear Sir,

RE: LEGAL SERVICE CONTRACT — PROSECUTOR VS. ALEX

TAMBA BRIMA (aka) TAMBA ALEX BRIMA

I acknowledge with thanks your letter of 12 December, 2003 addressed to me and duly
signed by you in your capacity as Acting Principal Defender and NOT I repeat NOT as
the duly appointed Principal Defender which you personally handed over to me in the
Defence office in rage followed by your remarks to me in the presence of my Managing
Clerk Ayo Max-Dixon that you will not be threatened by me. I have never threatened
you nor do I intend to do so now OR at any other time whatsoever. I merely mentioned
the bare facts which you could hardly controvert having regard to the special facts and
circumstances of this case. Let me now state that based upon the express provisions of

Article 13(A) of the Directive on the Assignment of Coungel of the Special Cou:t for

Sierra Leone, it seems to me that your status as Acting Principal Defender is unknown to

that particular directive you seek to rely ﬁpon nor are you the particular creature
contemplated under that aforesaid Article 13(A) of the said Directive on the assignment
of Counsel under which you have purported to act. I therefore with the greatest respect to
you consider your said letter of the 12" December, 2003 of no moment, invalid, null and
void at its inception, and have accordingly advised myself to ignore its contents, Put
simply you seem to have arrogated to yourself powers which are not vested in an Acting
Principal Defender however conceived by you. If I am right so far in my construction

and appreciation of the said Article 13(A) of the Directive on the Assignment of Counsel,

. *
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it follows as a necessary corollary that it will indeed serve no useful purpose to respond
to the purported reason proffered by you on the vexed question of Article 14(C) of the
Directive on the Assignment of Counsel regarding more than one Defendant for the same
reasons canvassed above in this my letter as you are NOT _empowered in the eyes of the
law to exercise any powers under Article 14(C) of the Directive on the Assignment of
Counsel. Without prejudice to a clear excess of jurisdiction on your part already referred
to by me, I need only mention in passing that you have apparently failed to understand
that my representation of Ex. President Charles Ghankay Taylor who for the moment can
hardly be said to be a Defendant before the Special Court for Sierra Leone as he has for
now only raised a procedural bar against the issue of the Indictment and consequential

Warrant of Arrest and to set aside same against his person on 2 grounds namely:

(D) Violation of the criminal immunity of the Head of the Sovereign State of the
Republic of Liberia President Charles Ghankay Taylor contrary to customary
international law and as recognized by the jurisprudence of the International

Court of Justice.

(2)  Violation of the principle that a State may not exercise (its authority) on the
territory of another State and of the principle of sovereign equality — among
all members of the United Nations as laid down in Article 2, paragraph 1, of
the Charter of the United Nations.

- The matter is presently pending for Ruling before the Appeals Chamber of the Special
Court for Sierra Leone, and true to form and rather precipitousty you have unilateraily
and without any authority whatsoever proceeded to act in excess of your powers on a
matter which I dare say you are not empowered to take any decisicn which may
tangentially border on matters relating to him qua Defendant vnder vrotest for the
purposes of any determination by you regarding Taroln SAlox Brima an Aseused qua

accused and properly so before the Special Court for Sierrs ! ecne.

z.*
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If I be brutally frank, the second ground for your decision is indeed baseless, premature at
best and I regret to state constitute a lack of understanding of the issues at stake. Once
again I invite you to read the response contained in my letter to you of the 11®

November, 2003 in respect of the above matter.

May I therefore suggest that you get your employers if you are so inclined to promote
you to the position and status of Principal Defender before you have the temerity to
pontificate OR take any decision relating to any of the provisions of the Directive on the
Assignment of Counsel of the Special Court for Sierra Leone. You may recall that I
warned you to hasten slowly, but with respect you apparently failed to heed my advice,
gratuitous though it may have sounded to you at the time. My dear Sylvain the law is not
all logic: experience counts for most of it — if I must remind you of what that great Jurist
Oliver Wendell Holmes once remarked. Speaking for myself, there is certainly a ring of

truth in that statement.

I have reason to believe however, that once the turbulence and temporary waves have
settled, you will eventually come round to accept that in this instant case, you have erred
and hopefully seek to correct what in my respectful view is a simple matter that has been
blown out of proportions by you, all things considered. Indeed you will never gain my
support if by your acts and conduct you seek to harangue OR browbeat me, but by
presenting the position you hold in such a way that I cannot avoid coming to the
conclusion you favour. This I submit is the skill and hallmark of a great lawyer not to
~overwhelm his adversary by argumentative force — not even necessarily to achieve
success on every point you argue, but to present your case in such a way that your hearers
cannot prevent themselves from being carried along to the desired destination. That you
have not done in this case. Rather you have sought unnecessary confrontation with me
from day one. You even mentioned recently to a third party well before you took your
eventual decision that you were not going to enter into a Legal Service Contract with me.
If you want to deny this, I will reluctantly have to name the individual you spoke to and
get him to depose to the matter on affidavit evidence. But for now I prefer to spare you

the embarrassment. ,
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You will perhaps recall that since your assignment to the office you presently hold, from the very
beginning you went out on a targent to accuse me of a conflict of interest because I was
representing Tamba Alex Brima and Ex-President Charles Ghankay Tayor. The mind boggles
now you arrived at such a conclusion. I took pains to reason with you that the position taken by

you was unsustainable and at best premature and I thought that was the end of the matter.

Your purported withdrawal of my Provisional Assignment to represent Mr. Tamba Alex Brima
under the Legal Assistance program of the Special Court for Sierra Leone is again misplaced and
baseless as no such Article 16 (C) of the Directive on the Assignment of Counsel of the Special
Court for Sierra Leone exist within the four corners of the said assignment of Counsel of the
Special Court for Sierra Leone. To that extent I consider your reference to powers you have
arrogated to yourself under the said non-existing Article 16(C) of the Directive on the
Assignment of the Special Court for Sierra Leone — is a non sequitur in whatever way you chose
to look at it. Please read carefully the said Directive on the Assignment of Counsel, and you will

soon come to realise that no such Article exist.

That aside, I can only hope and pray that you do not embark upon any internal vendetta against
lesser mortals in the defence office who were on all accounts performing their duties and
instructions from their immediate superiors and in good faith. Let the buck stop with you so far
as the unfortunate Taylor saga is concerned which you have seen fit to spill over to the case of
Tamba Alex Brima. For my part, I shall let sleeping dogs lie, and do not intend to press that
matter any further and for good reason. That is the difference between you and me. You are
from the look of things apparently vindictive judging from my encounters with you and I have a

forgiven spirit on the other hand.

In the circumstances therefore my invoice for work done up to date you can take it from me will
n due course be submitted to the Registrar and/OR Deputy Registrar of the Speciai Court for
Sierra Leone for approval and eventual settlement as I very much doubt whether based on your
present nomenclature and status, you are indeed the proper perscn vested with powers to approve
any professional invoice as and when submitted for work already dene by me i the light of the
very Directive on the Assignment of Counsel of the Special Ceurt for Sierra Leone which you
have apparently but mistakenly sought to rely upon to give your actions the necessary
imprimatur. Rememt?r I observed in passing in one of my earlier correspondence with you that

you and some others are indeed obsessed by the Taylor case.  Your behaviour so far I have

. *
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reason to believe has proved me right although 1 believe you are not acting alone, and now find
yourself a victim of circumstances. Take it easy and please do not allow your blood pressure to
get to unacceptable levels, as unlike you, I would not like that to happen to you. I still want you
to continue enjoying the hospitality of the people of Sierra Leone. Therefore be my guest.

As you have stated that you will soon be embarking on your holiday abroad in this season of
goodwill the least I can do is to wish you a Merry Christmas and a Happy New Year to you and
the rest of your family with the hope that all the unresolved matters relating to the purported
powers exercised by you hopefully will be addressed soonest and at the proper time by the Trial
Chamber of the Special Court for Sierra Leone having particularly to the rights of the accused the

applicant herein.

Permit me, thereforé, to state in conclusion that the defence of my client Tamba Alex Brima
regardless of any funding is for me a total and irrevocable commitment, and I dare say is now
elevated to almost a CREED with the hope that justice will not only be done but will be seen to

be done.
ENOUGH IS ENOUGH!

I remain,
Yours without Bitterness.

Yours faithfully,

Terence M. Terry

Cc
(1) Registrar
of the Special Court for Sierra Leone
(2) The Deputy Registrar of the Special
Court for Sierra Leone, Mr. Robert Kirkwood.
(3) Tamba Alex Brima
“4) All other members of the Defence Section

L. ®



Before:

Registrar:

BETWEEN:

This is a photocopy of the Amended Case Plan accordingly amended by the Acting
Principal Defender in his own handwriting referred to in paragraph (12) of the
affidavit of TAMBA ALEX BRIMA sworn to at the Special Court Detention centre at
Jomo Kenyatta Road Freetown on the ’ g@f\ day of December, 2003 and marked

Exhibit “TAB 7”.
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AND
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STRICTLY PRIV TIDENTIAL

CASE PLAN

CASET NG: SCEL-2003-06-PT

PROSECUTOR-V-ALEX BRIMA also known as
TAMBA ALEX BRIMA (aka) GULLIT

This case plan is strictly confidential save as between the Defence office and

Contracting/Assigned Counsel and, upon written request, the Registrar and the Judges.

This case plan will be regularly reviewed and updated to relect case developments.

I. CONTRACTING COUNSEL

ASSIGNED COUNSEL

Terence Michael Terry

4" Floor Marong House

11 Charlotte Street

Freetown

Tel:00232-22-222605,00232-22-226662 and 00232-22-229972

CASE MANAGER

Terence Michael Terry
4" Fleor Marong House
11 Charlotte Street
Freetown.

Tel:00232-22-222603,00232-22-226662 and 00232-22-229972
Fax: IFreetown 232-22-222605
E-mail — theodora/@Sierratel.sl.

PAY THROUGH:
NATIONAL WESTMINSTER BANK PLC
CHEQUE CENTRE
5™ FLOOR PRIORY HOUSE
BIRMINGHAM, WESTMIDLANDS

B4 6DJ-UK
ACCOUNT NAME: GUARANTY TRUST BANK (SLYLTD
JS DOLLAR ACCOUNT NO: 08093954
GEP ACCOUNT NO: 04480929
SORT CODE: 60 00 04
FOR THE BEN LFI’I‘ OF:
ACCOUNT: ERENCE M ICH AEL TERRY

ACCOUNT NO: 2012881 2/1/X
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2. DEFENCE TEAM

LEAD COUNSEL

Terence Michael Terry
Sierra Leonean — 28 years experience in Criminal Procedure, Civil Procedure,

Constitutional Law, International Criminal Law and Human Rights Law.

ROLE IN DEFENCE TEAM

To lead Supervise and direct the Defence Team and to designate the respective role of
cach member of the team, to prepare, evaluate and analyse the case and where need be to
embark upon and conduct a considerable part of the advocacy that will be involved

through out in these proceedings.

CO-COUNSEL 1

EARIM A A KHAN - BRITISH

L} years experience as practicing Criminal Barrister, National and Internationally.

EOLE IN DEFENCE TEAM:

Te analyse and prepare the case, to summarise the evidence, to identify legal issues in
particular those of an International Criminal Law dimension, to prepare Legal
applications, draft Legal Motions and to conduct advocacy in relation to International

Pl

Criminal Law as appropriate, to prepare the case plan and stage plans if need be.

CO-COUNSEL -2

rd

WATACHA FAUVEAU IVANOVIC -~ FRENCH AND CROATIAN

Ty

{2 years as Barrister, has served as Legal Counsel for several Humanitarian

Crganizations and she has vast experience in International Criminal and Humanitarian



faods M DEFENCE TEAM:

e

o analyze - and prepare the case together with Co-Counsel 1, to summarise the evidence
to identify legal issues in particular those of an International Criminal Law dimension,
draft Legal Motions and to conduct advocacy in relation to International Criminal Law as

appropriate, to prepare the stage and case plans together with Co-Counsel 1.

LEGAL ASSISTANT 1

MARCO A. BELOKU-SESAY - SIERRA LEONEAN

7 years experienced in Criminal and Civil Procedures.

ROLE IN BEFENCE TEAM:

To conduct research on legal issues, case preparation and case analysis as directed by

PGLE N DEFENCE TEAM:

To conduct research on legal issues, case preparation and case analyses as directed by
oltuer {eam memobers.

CRIPTION OF THE CASE

The indictment against the accused was confirmed on 7" March, 2003 on which said date

1

i cecused was arrested and transferred to the Special Court Detention facility in

]C 6O
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Bonthe. At his initial appearances on the 15" March and 7" March, 2003 respectively
before Judge Benjamin Mutanga Itoe, the accused pleaded ot guilty of all Counts in the

{

Indictment.

The Accused is charged on an indictment with the following crimes under the statute of

the Special Court for Sierra Leone (the statute):-

COUNTS 1 —2: TERRORISING THE CIVILIAN POPULATION AND
COLLECTIVE PUNISHMENTS

COUNT 1:  Acts of Terrorism, a violation of Article 3 common to the Geneva
Conventions and of Additional Protocol 11, Funishable under Article 3d of

the statute.

COUNT 20 Collective punishments, a violation of Article 3 Common to the Geneva
Conventions and of Additional Protocol I, Punishable under Article 3.b of

the Statute.

COUNTS 3-5: - UNLAWEUL KILLINGS

COUNT 30 Extermination, a crime against humanity, punishable under Article 2b of

the statute; in addition or in the alternative.

COUNT 40 Murder, a crime against humanity, punishable under article 2a of the

statute,; 10 addition as in the alternative.

COUNT 5: Violence to life, health and physical or mental well-being of persons, in

particular murder, a violation of article 3 common to the Geneva



Conventions and of additional protocol II, Hunishable under article 3a of

the statute.

COUNTS 6-8 SEXUAL VIOLENCE

COUNT 6:  Rape, a crime against humanity, punishable under Article 2g of the statute.

COUNT 7:  Sexual slavery and any other form of sexual violence, a crime against
humanity, punishable under article 2g of the statute; In addition or in the

alternative.
COUNT 8:  Outrage upon personal dignity, a violation of article 3 common to the
Geneva Conventions and of addition protocel 1. Punishable under article

3e of the statute.

COUNTS 9-10: PHYSICAL VIOLENCE

LUURT S Violence to life, health and physical or mental well-being of persons, in
particular mutilation, a violation of Article 3 common to the Geneva
Conventions and of additional protocol II, punishable under Article 3a of
the statute; in addition, or in the alternative.

COUNT 180 Other inhuman acts, a crime against humanity punishable under article 2i

of the statute.

o

COUNT 11 USE OF CHILD SOLDIERS

COURT ' Conscripting or enlisting children under the age of 5 years into armed

forces or groups, or using them to participate actively in hostilities, or

] S61



COUNT 12:

COUNT 12:

COUNT 13:

COUNT 13:

/SEXR

other serious violation of International Humanitarian Law, Punishable

under Article 4¢ of the statute.

ABDUCTIONS AND FORCED LABOUR

Enslavement, a crime against humanity, punishable under Article 2¢ of the

statute.

LOOTING AND BURNING

Pillage, a violation of article 3 common to the Geneva Conventions and of

additional protocol 11, punishable under Article 3¢ of the statute.

COUNT 14-17: ATTACKS ON UNAMSIL PERSONEL

COUNT 14: Intentionally directing attacks against personnel involved in a humanitarian

COUNT 16:

assistance or pecacekeeping mission, or other serious violation of
International Humanitarian Law punishable under Article 4.b of the

statute; In addition , or in the alternative.

For the unlawful killings, murder, a crime against Humanity, punishable

under Article 2a of the statute; in addition, or in the alternative.

Violence to life, health and physical or mental well-being of persons, in

sarticular mutilation, a violation of Article 3 common to the Geneva

Voot

Conventions and of additional protocol I, punishable under Article 3a of

the statute; in addition, or in the alternative.
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OUNT 17: For the adductions and holding as hostage, taking of hostages, a violation

of article 3 common to the Geneva Conventions and of additional protocol

I1, punishable under Article 3¢ of the statute.

NATURE OF THE DEFENCE

No criminal liability for events described in the Indictment.

NATURE OF THE WORK TO BE UNDERTAKEN AND TiIMIFTABLE
PRE-TRIAL PERIOD

STAGE ONE:- 14 April 2003 to September, 2002. Examining 153 Prosecution

witnesses summary of statements by Lead Counsel requiring him to identify legal
issues and devicing case strategy for which he will spend the total of 200 hours.
The Lead Counsel in co-ordinating the work of the defence team is required at
this stage to obtain detailed instructions from the Accused by holding regular
conlerences with the Accused and to report result of such conferences at Counsel
to Counsel meetings for which he will spend a totel of 30 hours. Lead Counsel
will consider drafting and filing two preliminary motions namely:- (a) Writ of
Habeas Corpus ad Subjuciendum application seeking the release of the Accused
as he is not the proper person described in the Indictment and (b) A Bail
application seeking a provisional release of the Accused since the (rial is not
expected to begin until around April 2004. Defencs motion for Leave to Appeal
against refusal for both Bail and Habeas Corpus. Perusal of Prosecution’s
Response and preparation of Defence written Reply. The total hours required for
the preparation of these Motions” will be 60 hours. The Legal Assistant 2 will
undertake substantial research of authorities which will be relevant in support of

these Motions for which he will be required to spenc 60 hours. The Lead Counsel



will be required to respond to any Prosecution Preliminary Motion sucl: Motion
includes Prosecution’s Motion for Protective Measures for Witnesses and Victims
for which he needs 40 hours. Preliminary Investigation into ‘Potential Witnesses
in Liberia, Sierra Leone, Ghana and the United Kingdom will be required of the
Lead Counsel — 60 hours. Preparation and hearing of oral arguments before the
Trial Chambers on the two (2) Motions will be conducted by the Lead Counsel for

which he will be réquired to spend 30 hours.

Percentage of work for: Lead Counsel - 80%
Co-Counsel 1 - NONI:
Co-Counsel 2 - NONE
Legal Assistant 1 - NONL
Legal Assistant 2 - 20%

STAGE TWO: OCTOBER-DECEMBER 2003.

Investigative and Pre-Trial Stage:-

Detailed case preparation based on the allegations contained in the Prosecution’s
Witnesses Summary Statements will be required at this stage by Lead Counsel
and Co-Counsel 1 for which 150 hours collectively is required. Further research
by Legal Assistant 1 and Legal Assistant 2 will be necessary at this stage for
which 80 hours collectively will be spent. Filing of additional Motions,
preparation and hearing of Oral arguments before the Appeals Chamber on
Preliminary Motions by Lead Counsel will be necessary at this stage — 30 hours.
The Investigator will also at this stage be requirad to peruse the Prosecution
Witness Summary Statements and have conferences with the Accused on
allegations alleged against the Accused in those Statements for which he will be

require to spend a total of 300 hours. The bulk of the investigation will take

/S6S
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piace at this stage; the Investigator will undertake the task of identifying and
interviewing witnesses and taking statements from them. Therefore at this stage
the Investigator will be required to travel throughout Sierra Leone to interview
potential factual witnesses. Analysis of evidence collection of relevant materials,
further interviewing of witnesses drafting of Motions will be undertaken by Co-
Counsel 1 based in UK — 25 hours. Where need be an expert in Military and
Political disciplines/studies) from the UK or any other country will be instructed
by Lead Counsel to advise on specific Military and Political issues and case
strategy. l'ixpcrl-opinions may be required from additional expert withesses in
relevant areas. It is anticipated that the Lead Counsel will file Motions
concerning, inter alia, subpoenaing State documents and other exculpatory
material held in both local and foreign government archives, and material held in
domestic and foreign press houses, radio stations, ielevision networks and news

web sites — 25 hours.

The Legal Assistants will conduct further research for case preparation directed

L

by the Lead Counsel for they require 20 hours collectively..

Traveling to Sierra Leone by Co-Counsel 1 based in UK will be necessary at this
stage. Preparation for the hearing before the Appeals Chamber if at all will
involve further research and preparations and it is anticipated that the hearing will
last approximately a week — 25 hours. Further travel to the provinces by the

investigator is envisaged — 30 hours.

Percentage of work for: Lead Counsel - 50%
Co-Counsel - 30%
Co-Counsel 1 - NONE
Legal Asst. 1 - 10%

Legal Asst. 2 - 10%

[SEG
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STACGE THREE: - JANUARY TO FEBRUARY 2004
PREPARATION FOR TRIAL: - Travel by Co-Counsel 2 from France to Sierra

Leone will be required at this stage. Further travel by the Investigator within Sierra
Leone to ensure that witnesses are still available and willing to testify — 40 hours. Tle

Investigafor proposes

to appoint a/roving witnesses /érotection 7111 “during/the
A

to the sensitive nature of this ¢dse and the inevitable weight of

investigating stage du

mediy/interest — proyided by the Cofirt.

It is envisaged that further trips to the Provinces by the Investigator will be required to

contract further witnesses and conduct further research work — 80 hours.

Lead Counsel, Co-Counsel 1 and Co-Counsel 2 will e expected to draft further

conferences with the Accused and Witnesses for which they will spend collectively 150

heurs,

¥

During the trial stage, subject of course to the discretion of the Trial Chamber, the

f
j delence anticipates spending between 25 — 30 hours in court weekly, 30 ~ 35 hours on
research and 10 hours conferences during proceedings, weekly. - C/&
8 “::\:_/' R ) \f"e/(l
Al ‘ ad
N TN (2N
/Y e

As the trial commences more frequent conferences will be expected betw/e.’/en Counsels
and Accused, Accused and Investigator. Thirty (30) conferences are amici/f)atdd between
“» Counsels and Accused. Accused and [nvestigator and Twenty-Five (%/5) conferences

between Counselg.jlt is anticipated that further Pre-Trial Motions will be'filed and it will
be necessary to respond to any filed by the Prosecution — 20 hours. The Legal Assistants
will be required to do extensive research on case law and relevant materials requiring 100

hours collectively.
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Copsidering the number of witnesses, statements and possible prosecution witnesses
already indicaied by the Prosecutor at disclosure, the defence is of the opinion that the
trial itself will take 8 (eight) months from commencement. Further conferences will be
required and extensive travel by the Investigator (and possibly Co-Counsel) is anticipated
to obtain materials and rebutted evidence for use in cross-examination and in preparing
the case for the defence. Further research and drafting of submissions on substantive

legal and evidential issues are anticipated.

[t is anticipated that substantial time will be spent after court everyday by the tcam based
on the evidence that will be adduced by the Prosecution.  The tcam will engage in
preparing and conducting legal and factual research and conferring with the Accused.
Witnesses will continue to be interviewed as fresh facts are adduced requiring further

explanation during trial. The Investigator is to be retained on a full time basis.

Percentaoe of work for: Lead Counsel - 30%
Co-Counsel - 25%
Co-Counsel 1 - 25%
Legai Asst. 1 - 10%
Legal Asst. 2 - 10%
TRIAL PERIOD

NEAGE QNI MARCH TO JUNK 2004

It is anticipated that the Prosecution will close its case during the course of proceedings at
this stage. Thereafter extensive research will be undertaken by the defence team for legal
arguments in the likely event it is decided to file a motion of judgment of acquittal. In
this event, Counsels would spend an additional 100 hours collectively and the Legal

Assistants will collectively spend 50 hours on research and preparation for Motion and
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Oral arguments. The Investigator is expected to spend approximately 200 hours over
three months in undertaking the substantial task of collating documentary evidence and
preparing testimonies for trial. In addition to time to be spent in court, it is anticipated
that Counsel will conduct further conferences, final preparation of witnesses together

with increased research work for possible legal arguments.

STAGE TWO: - JULY.TO OCTOBER 2004

This stage will involve the final stages of the defence case logether with preparation for
closing statements; again, involving extensive research on the law and the totality of
evidence adduced requiring Counsels to spend 120 hours collectively and the Legal

Assistants 40 hours collectively.

0. CASE MANAGEMENT PROPOSALS

Pre-Trial rates and hours of work for Defence Team Members.
TEAM MEMBERS
STAGE ONE

[S69

Maximum Hours
Team Member Rates per stage $
If Applicable
Lead Counsel $110 420 46,200
Co-Counsel 1 $90 NONE NONE
Co-Counsel 2 $90 NONE NONE
Legal Assistant | 835 NONE NONE
Legal Assistant 2 $35 60 2,100
Investigator SSA

TOTAL 48,300 ;
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STAGE TWQO
Maximum Hours

Team Member Rates per stage $

If Applicable- i

Lead Counsel $110 230 25300 A
Co-Counsel | $90 200 - 18,000
Co-Counsel 2 $90 NONE NONE

Legal Assistant 1 $35 100 3,500 7

Legal Assistant 2 $35 100 3,500 T
Investigator SSA 30

TOTAL 50,300 kg
STAGE THREE
Maximum Hours

Team Member Rates per stage $

If Applicable _ S
Lead Counsel $110 150 » \HO 465007 irz’, =t
Co-Counsel 1 $90 150 13,500 -
Co-Counsel 2 $90 150 13,500 B
Legal Assistant 1 $35 60 (€7 2,800 T
Legal Assistant 2 $35 60 {2 2,800 35 o
lnvestigator SSA 60

TOTAL 49,100 | &2 e
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TOTAL PROFESSIONAL FEES PER STAGE:
STAGE NUMBER PERIOD
STAGE ONE - APRIL 2003 TO SEPTEMBER 2003 $48,300
STAGE TWO - OCTOBER 2003 TO DECEMBER 2003 $50,300
STAGE THREE - JANURAY 2004 TO FEBRUARY 2()(»4(/}‘%?554)“9;1 g 2l

TOTAL PROFESSIONAL FEES FOR PRE-TRIAL — 8 MONTLIS

"%1717:70(‘) a "L) i 'Bé’lé')

TOTAL ADDITIONAL EXPENSES

TRAVEL - Co-Counsel 1 (One) London to Freetown -

Co-Counsel 2 (Two) Paris to Freetown -

DLA Co-Counsel 1 (One) - ($115 x 4 days) -

Co-Counsel 2 (Two) - ($115 x 4days) -

Lead Counsel (One trip) — Freetown, Europe, West Africa, Freetown

TOTAL ADDITIONAL EXPENSES -

TOTAL FOR PRE-TRIAL -

$1,500

$1,500

$ 460

$ 460
$7,249.00
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TRIAL RATES AND HOURS OF WORKS FOR DEFENCE TEAM MEMBERS —

8 MONTHS
Rate for Max Hours of
Rate per day Additional Additional
in Court preparation preparation per Total per
Team Member (Refresher) per day stage (3 months) Stage
()—)l/‘ﬁ ot \A(w S
If Applicable | o » If Applicable (-
Lead Counsel $ 500 x 120~ $110 2207 #z;w, $84,200 — T fupr
Co-Counsel 1 $ 350 x 60 > $90 270 é . -$40,800
Co-Counsel 2 $ 350 x60 B $90 220 /4 “’ -$40.800"
Legal Asst. | $35 —80 tir $2:800-
Legal Asst. 2 $35 -0~ ¢ /7 $2,800
Investigator
TOTAL $ 1200 a0
/  ,

TOTAL PROFESSIONAL FEES FOR TRIAL — 8 MQONTHS - ?]%49 - // CE e s
/ SREC S D Jt o '2 Cel  Denoiy (PA‘Q‘D\AL_ o’ ’/ 13/ :?33 e
{ é’{i\Cé of fitl ¢ ) £ - ALOf Z,szvk[ L{ DSy ? H 2o SN T

TOTAL ADDITIONAL EXPENSES , ﬁ%l‘i/fg.a{y I 2¢0D - STees

somct 5 oy Do - Sl 20 gy LESERS
(77 nes G P LA YAy iy S ( ('lll ) B\C) / " D, ~ SR
TRAVEL - CO-COUNSEL ONE — LONDON TO FREETOWN - $1,500 x 4 = $6,000
- CO-COUNSEL TWO - PARIS TO FREETOWN -$1,500 X 4 =$6,000 e
- DLA/DSA -- CO-COUNSEL ONF -$12,075
- CO-COUNSEL TWO -$12.,075
LEAD COUNSEL 1TO UK - $1,500 X 2 - $3,000
DSA -$334 X 6 days - $2.004 “1 TV VST A

TOTAL FOR TRIAL <$200.535% VAR . .

: 2G5 QAT YU e R TN




TOTAL FOR COMPLETE CASE $ 359,423.00 T
PRE-TRIAL = $ 158,869.00 YRS i)

TRIAL PERIOD = $200554-00 24-C) CED P Iere
Prepared block fee on guilty plea

(Compensation for early termination of Legal Service Contract)

During Pre Trial - $50,000
During Trial - $25,000

7. ASSUMPTIONS:

The above total amount is based on the assumpticn that trial ends in October 2004 and

takes into consideration additional or cxceptional expenses. Otherwise the total for

complete case will fall under the capped figure of $400,000. The figure is a rough
estimate which will of course be subject to possible review on a regular basis depending

on the progress of the case.

8. EXPERTS:

An expert in Military and Political disciplines/studies from the U.K. OR any other

country will be consulted to advise on specific Military and Political issues on this case.
The expert is expected to do at least 25 hours for the whole trial.  Hourly rate to be

confirmed by the Acting Chief of Defence Office.
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9. Signature and Date of Submission

Name Signature Date
10. Approval Decision

Comments:

The Principal Defender Signature Date
Contracting Counsel Signature Date



Before:

Registrar:

BETWEEN:

1S
SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone

OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2P RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3*° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the final draft case plan referred to in paragraph (12) of the

affidavit of TAMBA ALEX BRIMA sworuht‘(\) at the Special Court Detention centre at

Jomo Kenyatta Road Freetown on the / 8 day of December, 2003 and marked
Exhibit “TAB 8.
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STRICTLY PRIVATE & CONFHDENTIAL
CASE PLAN
CASE NO: SCSL - 2003 - 06 - PT

517 % g/s %

PROSECUTOR -V- ALEX TAMBA BRIMA also known as
- TAMBA ALEX BRIMA. (aka) GULLIT.

This case plan is strictly confidential save as between the Defence office and

Contracting/Assigned Counsel and, upon written request, the Registrar and the Judges.

This case plan will be regularly reviewed and updated to reflect case developments.

1. CONTRACTING CQUNSEL

ASSIGNED COUNSEL

Terence Michael Terry

4" Floor Marong House

11 Charlotte Street

Freetown.

Tet: 00232-22-222605, 00232-22-226662 and 00232-22-229972
Fax: Freetown 232-22-222605

E-mail - theodora @Sierratel. sl.

CASK MANAGER

Terence Michaet Terry
4" Floor Marong House
11 Charlotte Street
Freetown.

Tel: 00232-22-222605, 00232-22-226662 and 00232-22-229972
Fax: Freetown 232-22-222605
E-mail — theodora @Sierratel. sl.

PAY THROUGH:
NATIONAL WESTMINSTER BANK PLC
CHEQUE CENTRE
5™ FLLOOR PRIORY HOUSE
38 CGLMORE CIRCUS
BIRMINGHAM, WESTMIDLANDS
B4 6DJ-UK
ACCCUNT NAME: GUARANTY TRUST BANK (SL) LTD
US BOLLAR ACCOUNT NO: 08093954

GBP ACCOUNT NO: 04480929

SGRT CODE: 60 00 04

FOR THE BENEFIT OF:

ACCOUNT: TERENCE MICHAEL TERRY

ACCOUNT NO: 2012881 2/1/0
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2. DEFENCE TEAM

LEAD COUNSEL

Terence Michael Terry
Sierra Leonean — 28 years experience in Criminal Procedure, Civil  Procedure,

Constitutional Law, International Criminal Law and Human Rights Law.

ROLE IN DEFENCE TEAM:

To lead Supervise and direct the Defence Team and to designate the respective role of
Each member of the team, to prepare, evaluate and analyse the case and where need
be to embark upon and conduct a considerable part of the advocacy that will be

involved through out in these proceedings.

CO-COUNSEL 1

EARIM A A KHAN - BRITISH

i1 years experience as practicing Criminal Barrister, National and Internationally.

ROLE IN DEFENCE TEAM:

To analyse and prepare the case, to summarise the evidence, to identify legal issues in
particular those of an International Criminal Law dimension, to prepare Legal applications;
draft Legal Motions and to conduct advocacy in relation to International Criminal Law as

appropriate, to prepare the case plan and stage plans if need be.

CO-COUNSEL 2

NATACHA FAUVEAU IVANOVIC - FRENCH AND CROATIAN

13 years as Barrister, has served as Legal Counsel for several Humanitarian Organizations

and she has vast experience in International Crirninal and Flumanitarian Laws.
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ROLE IN DEFENCE TEAM:

To analyze and prepare the case together with Co-Counsel 1, to summarise the evidence to
identily legal issues in particular those of an International Criminal Law dimension, draft
Legal Motions and to conduct advocacy in relation to International Criminal Law as

appropriate, to prepare the stage and case plans together with Co-Counsel 1.

LEGAL ASSISTANT 1

MARCO A. BELOKU-SESAY — STERRA LEONEAN

7 years experienced in Criminal and Civil Procedures.

ROLE IN DEFENCE TEAM:

To conduct research on legal issues, case preparation and case analysis as directed by other

team members.

LEGAL ASSIATANT 2

OSMAN KEH KAMARA - SIERRA LEONEAN

3 years experience in Criminal & Civil Practice.

ROLF IN DEFENCE TEAM:

To conduct research on legal issues, case preparation and case analyses as directed by other
team members.

Percentage of work to be carried out by this team member: Pre-trial 80% and Trial 20%.

3. DESCRIPTION OF THE CASE.-

The indictment against the accused was confirmed on 7% March, 2003 on which said date
the accused was arrested and transferred to the Special Court Detention facility in Bonthe.
At his initial appearances on the 15 March and 17" March 2003 respectively before Judge

Benjarain Mutanga Itoe, the accused pleaded not guilty of all Counts in the Indictment.
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The Accused is charged on an indictment with the following crimes under the statute of the

Special Court for Sierra Leone (the statute):-

COUNTS 1-2: TERRORISING THE CIVILIAN POPULATION AND

COUNT 1:

COUNT 2:

COLLECTIVE PUNISHMENTS

Acts of Terrorism, a violation of Article 3 common to the Geneva
Conventions and of Additional Protocol 11, Punishable under Article 3d of

the statute.

Collective punishments, a violation OR Article 3 Common to the Geneva
Conventions and of Additional Protocol 11, Punishable under Article 3.b of

the Statute.

COUNTS 3-5: - UNLAWFULL KILLINGS

COUNT 3:

COUNT 4:

COUNT S

Extermination, a crime against humanity, punishable under Article 2b of the

statute; in addition as in the alternative.

Murder, a crime against humanity, punishable under article 2a of the statute;

in addition as in the alternative.

Violence to life, health and physical or mental well-being of persons, in
particular murder, a violation of article 3 common to the Geneva
Conventions and of additional protocol II, punishable under article 3a of the

statute.

COUNTS 6-8 SEXUAL VIQLENCE

COUNT 6:

Rape, a crime against humanity, punishable under Article 2g of the statute.
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COUNT 7. Sexual slavery and any other form of sexual violence, a crime against
humanity, punishable under article 2g of the statute; In addition or in the

alternative.
COUNT 8 Outrage upon personal dignity, a violation of article 3 common to the
Geneva Conventions and of addition protocol II. Punishable under article

3e of the statute.

COUNTS 9-16: PHYSICAL VIOLENCE

COUNT 9 Violence to life, health and physical or mental well-being of persons, in
particular mutilation, a violation of Article 3 common to the Geneva
Conventions and of additional protocol 11, punishable under Article 3a of the

statute; in addition, as in the alternative.

COUNT 10:  Other inhuman acts, a crime against humanity, punishable under article 2i of

the statute.

COUNT 11: USE OF CHILD SOLDIERS

COUNT 11:  Conscripting or enlisting children under the age of 15 years into armed
forces or groups, or using them to participate actively in hostilities, on other
serious violation of International Humanitarian Law, Punishable under

Article 4c¢ of the statute.

COUNT 12: ABDUCTIONS AND FORCED LABOUR

COUNT 12.  Enslavement, a crime against humanity, punishable under Article 2¢ of

the statute.

COUNT 13: LOOTING AND BURNING

COUNT 13: Pillage, a violation of article 3 common to the Geneva Conventions and of

additional protocol II, punishable under Article 3e of the statute.



COUNT 14 - 17: ATTACKS ON UNAMSIL PERSGNEL

COUNT 14:

COUNT 15:

COUNT 16:

COUNT 17.

Intentionally directing attacks against personnel involved in a humanitarian
assistance or peacekeeping mission, on other serious violation of
International Humanitarian Law punishable under Article 4.6 of this statute;

In addition, or in the alternative.

For the unlawful killings, murder, a crime againSt Humanity, punishable

under Article 2a. of the statute; in addition, or in the alternative.

Violence to life, health and physical or mental well being of person, in
particular murder, a violation or article 3 common to the Geneva
Conventions and of Additional Protocol 11, punishable under Article 3a of

the statute; in addition, or in the alternative.

For the adductions and holding as hostage, taking of hostages, a violation of
article 3 common to the Geneva Conventions and of additional protocol II,

punishable under Article 3¢ of the statute.

4. NATURE OF THE DEFENCE

No criminal liability for events described in the Indictment.

5. NATURE OF THE WORK TO BE UNDERTAKEN AND TIMETABLE

PRE-TRIAL PERIOD

STAGE ONE: -June 2003 to September 2003. Examining 153 Prosecution

witnesses summary of statements by Lead Counsel requiring him to identify legal

issues and devicing case strategy for which he will spend the total of 200 hours.

The Lead Counsel in co-ordinating the work of the defence team is required at this

stage to obtain detailed instructions from the Accused by holding regular

conferences with the Accused and to report result of such conferences at a Counsel

to Counsel meetings for which he will spend a total of 30 hours. Lead Counsel will
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consider draﬁﬁng and filing two preliminary motions namely: (a) Writ of Habeas
Corpus ad Subjuciendum application seeking the release of the Accused as he is not
the proper person described in the Indictment and (b) A Bail application seeking a
provisicnal release of the Accused since the trial is not expected to begin until
around April 2004. Defence motion for Leave to Appeal against refusal for both
Bail and Habeas Corpus. Perusal of Prosecution’s Response and preparation of
Defence written Reply.  The total hours required for the preparation of this
Motions” will be 60 hours. The Legal Assistant 2 will undertake substantial
research of authorities which will be relevant in support of these Motions for which
he will be required to spend 60 hours. The Lead Counsel will be required to
respond to any Prosecution preliminary Motion such Motion includes Prosecution’s
Motion for Protective Measures for Witness for which he needs 40 hours.
Preliminary investigation into Potential Witnesses in Liberia, Sierra Leone, Ghana
and the United Kingdom will be required of the Lead Counsel — 60 hours.
Preparation and hearing of oral arguments before the Trial Chambers on the two 2)
Motions will be conducted by the Lead Counsel for which he will be required to

spend 30 hours.

Percentage of work for: Lead Counsel - 80%
Co-Counsel 1 - NONE
Co-Counsel 2 - NONE
Legal Assistant 1 - NONE
Legal Assistant 2 - 20%

STAGE TWO: OCTOBER-DECEMBER 2003

Investigative and Pre-Trial Stage:-

Detailed case preparation based on the allegations contained in the Prosecution’s
Witnesses Summary Statements will be required at this stage by Lead Counsel and
Co-Counse! 1 for which 150 hours collectively 1s required. Further research by
Legal Assistant 1 and Legal Assistant 2 will be necessary at this stage for which 80
hours collectively will be spent. Filing of additional motions, preparation and

hearing of oral arguments before the Appeals Chamber on Preliminary Motions will
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be necessary at this stage. The Investigator wil' also at this stage be required to
peruse the Prosecution Witness Summary Statements and have conferences with the
Accused on allegations alleged against the Accused in those Statements for which
he wili be require to spend a total of 300 hours. That the bulk of the investigation
will take place at this stage; the investigator will undertake the task of identifying
and interviewing wiinesses and taking statements from them. Therefore at this
stage the investigator will be required to travel throughout Sierra Leone to interview
potential factual witnesses. Analysis of evidence, collection of relevant materials,
further interviewing of witnesses drafling of Motions will be undertaken by Co-
Counsel 1 based in UK — 25 hours. Where need be an expert in Military and
Political Disciplines/Studies from the UK. or any other country will be instructed
by the Lead Counsel to advise on specific Military and Political issues and Case
Strategy. Expert opinions may be required from additional expert witnesses in
relevant areas. It is anticipated that the Lead Counsel will file motions concerning
inter alia, subpoenaing State documents and other exculpatory material held in both
local and foreign government archives, and material held in domestic and foreign

press houses, radio stations, television networks and news web sites — 25 hours.

The Legal Assistants will conduct further research and preparation directed by the

Lead Counsel for which they require 20 hours collectively.

Traveling to Sierra Leone by Co-Counsel 1 based in U.K will be necessary at this
stage. Preparation for the hearing before the Appeals Chamber if at all will involve
further research and preparations and it is anticipated that the hearing will last
approximately a week — 25 hours. Further travel to the provinces is envisaged — 30

hours.

Percentage of work for: Lead Counsel - 50%
Co-Counsel 1 - 30%
Co-Counsel 2 - NONE
Legal Assistant 1 - 10%
Legal Assistant 2 - 10%
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STAGE THREE: - JANUARY TO FEBRUARY 2004,

PREPARATION FOR TRIAL: Travel by Co-Counsel 2 from France to Sierra

Leone will be required at this stage. Further travel by the Investigator within Sierra

Leone to ensure that witnesses are still available and willing to testify — 40 hours.

It is envisaged that further trips to the Provinces by the investigator will be required

to contact further witnesses and conduct further research work — 80 hours.

Lead Counsel, Co-Counse! 1 and Co-Counsel 2 will be expected to drafi further
statements obtained from witnesses by the investigator and prepare report of further
conferences with the Accused and Witnesses for which they will spend collectively
150 hours.

It is anticipated that further Pre-trial Motions will be filed by Lead Counsel and it
will be necessary to respond to any filed by the prosecution — 20 hours. The Legal
Assistants will be required to do extensive research on case law and relevant

materials requiring 100 hours collectively.

Considering the number of witnesses’ statements and possible prosecution
witnesses already indicated by the Prosecutor at disclosure, the defence is of the
opinion that the trial itself will take eight (8) months from commencement. Further
conferences will be required and extensive travel by the investigator (and possibly
Co-Counsel) is anticipated to obtain materials and rebutted evidence for use in
cross-examination and in preparing the case for the defence. Further research and

drafting of submissions on substantive legal and evidential issues are anticipated.

It 1s anticipated that substantial time will be spent after court everyday by the team
based on the evidence that will be adduced by the Prosccution. The team will
engage In preparing and conducting legal and factual research and conferring with
the Accused. Witnesses will continue to be interviewed as fresh facts are adduced
requiring further explanation during trial. The Investigator is to be retained on a full

time basis.
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Percentage of work for: Lead Counsel - 30%
Co-Counsel 1 - 25%
Co-Counsel 2 - 25%
Legal Assistant 1 - 10%
Legal Assistant 2 - 10%

TRIAL PERIOD

STAGE ONE: - APRIL TO JUNE 2004

As ‘the Trial commences more frequent conferences will be expected between
Counsels and Accused, Accused and Investigator. Thirty (30) Conferences are
anticipated between Counsels and the Accused, and Investigator and Twenty-five

25 hours conferences between Counsels.

During the trial stage, subject of course to the discretion of the Trial Chamber, the
defence anticipates spending between 25 — 30 hours in court weekly, 30 — 35 hours

on research and 10 hours conferences during proceedings, weekly

It is anticipated that the Prosecution will close its case during the course of
proceedings at this stage. Thereafter extensive research will be undertaken by the
defence team for legal arguments in the likely event it is decided to file 2 motion of
Judgment of acquittal. In this event, Counsels would spend an additional 100 hours
collectively and the Legal Assistants will collectively spend 50 hours on research
and preparation for motion and oral arguments. The investigator is expected to
spend approximately 200 hours over three months in undertaking the substantial
task of collating documentary evidence and preparing testimonies for trial. In
addition to time to be spent in court, 1t is anticipated that Counsel will conduct
further conferences, final preparation of witnesses together with increased research

work for possible legal arguments.



STAGE TWO:

This stage will involve the final stages of the defence case together with preparation
for closing statemerts; again, involving extensive research on the law and the
~ totality of eﬁdence adduced requiring Counsels to spend 120 hours collectively and
the Legal Assistants 40 hours collectively. Depending on the outcome of the case
Counsels may be required to prepare grounds of appeal if so instructed by Accused

after judgment at this stage.

JULY TO OCTOBER 2004

CASY MANAGEMENT PROPOSALS

Pre-Trial rates and hours of work for Defense Team Members.

TEAM MEMBERS

STAGE ONE

11

:

Maximum Hours

Team Member Rate Per stage (4 months) $
1f Applicable
Lead Counsel $110 420 46,200
Co-Counsel 1 $90 NONE
Co-Counsel 2 $90 NONE
Legal Assistant 1 $35 NONIE
Legal Assistant 2 $35 60 2,100
Investigator SSA
Total $48,300
STAGE TWO
| Maximum Hours
L Team Member Rate Per stagz (3 months) $
If Applicable
Lead Counsel $110 230 25,300
! Co-Counsel 1 $90 200 18,000
[ Co-Counsel 2 $90 NONE
| Legal Assistant 1 $35 100 3,500
[ Legal Assistant 2 $35 100 3,500
| Investigator SSA 30
L Total $50,300

1S 8L
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STACE THREE

Maximum Hours

Team Member Rate Per stage (3 months) $
If Applicable

" Lead Counsel $110 170 18,700
Co-Counsel 1 $90 150 13,500
Co-Counsel 2 $90 150 13,500
Legal Assistant 1 $£35 100 3,500
Legal Assistant 2 $35 100 3,500
Investigator SSA

Total $52,760

TOTAL PRGFESSIONAL FEES PER STAGE:

STAGE NUMBER PERIOD TOTAL
STAGE ONE - APRIL 2003 TO SEPTEMBER 2003 $48,300
STAGE TWO - OCTOBER 2003 TO DECEMBER 2003 $50,300
STAGE THREE - JANUARY 2004 TO FEBRUARY 2004
(PARTIAL) $52,700

TOTAL PROFESSIONAL FEES FOR PRE-TRIAL - § MONTHS - $151,300

TOTAL ADDITIONAL EXPENSES

TRAVEL: Co-Counsel 1 (One) London to Freetown - $1,500
Co-Counsel 2(Two) Paris to Freetcwn - $1,500
DLA: Co-Counsel 1{One) - ($115 x 4 days) $460
Co-Counsel 2 (Two) - ($115 x 4 days) - $460
Lead Counsel (one trip) — Frectown, Europe, West Africa, Freetown $7,249.00
TOTAL ADDITIONAL EXPENSES - $11,163.00

TOTAL FOR PRE-TRIAL - $162,469.00
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TRIAL RATES AND HOURS OF WORKS FOR DEFENCE TEAM MEMBERS

STAGE ONE

Rate per day in Rate for Max Houyrs of Total per
Team Member Court Additional additional Stage
(refresher) preparation per | preparation
day per stage (3
months)
If Applicable If applicable
Lead Counsel $500 x 60 $110 60 $36,600
Co-Counsel 1 $350x 30 $ 90 60 $15,900
Co-Counsel 2 $350x 30 $90 60 $15,900
Legal Assistant 1 $35 40 $ 1,400
Legal Assistant 2 $35 40 $ 1,400
Investigator
SSA
Total 371,200

TOTAL PROFESSIONAL FEES PER STAGE

STAGE NUMEER PERIOD

STAGE THREE - MARCH 2004 (PARTIAL) - $23.733
STAGE FOUR - APRIL 2004 to JUNE 2004 - $71,200
STAGE FIVE - JULY 2004 - SEPTEMBER 2004 - $71,200
STAGE SIX - OCTOBER 2004 (PARTIAL) - $23,733
TOTAL PROTFESSIONAL FEES FOR TRIAL 7 MONTHS - $189,666

TOTAL ADDITIONAL EXPENSES



TRAVEL —~ CO-COUNSEL ONE —~ LONDON to FREETOWN - $1,500 x 4 = $6,000

" - CO-COUNSEL TWO - PARIS to FREETOWN - $1,500 x 4 = $6,000

{

- DLA/DSA - CO-COUNSEL ONE - $12,075

- CO-COUNSEL TWO - - $12,075

LEAD COUNSEL to UK. - $1,500 x 2 - $3,000

DSA -$334x 6 days - $2,004

DLA/DSA in UK $4 1— ii4_

TOTAL FOR TRIAL - 3;31720.0(1

TOTAL FOR COMPLETE CASE = $393,449.00 -
PRE-TRIAL PERIOD = $162,469
TRIAL PERIOD = $231,020

Proposed block fee on guilty plea

(Compensation for early termination of Legal Service Contract)
During Pre-Trial $50,000

During Trial $25,000

7. ASSUMPTIONS:

The above total amount is based on the assumption that trial ends in October 2004 and
takes into consideration additional or exceptional expenses. Otherwise the total for
complete case will fall under the capped figure of $400,000. This figure is a rough
estimate which will of course be subject to possible review on a regular basis depending on

the progress of the case.
8. EXPERTS:

An expert in military and political disciplines/studies from the U.K. OR any other country

will be consulted to advise on specific military and political issues on this case. The expert
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is expected to do at least 25 hours for the whole trial. Hourly rate to be confirmed by the
Acting Chief of Defence Office.

9. Signature and Date of Submission:

Name Signature Date

10.  Approval Decision

Comments:;

ﬂ'ﬁi’;Prix:\cipal Defender Signature Date

Contracting Counsel Signature Date
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURTFOR - 2P RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWCOD -  3*° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the final draft stage plan referred to in paragraph (12) of the
affidavit of TAMBA ALEX BRIMA swormn o at the Special Court Detention centre at
Jomo Kenyatta Road Freetown on the / ay of December, 2003 and marked
Exhibit “TAB 9”.
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STRICTLY PRIVATE & CONFIDENTIAL
STAGE PLAN
CASE NO: SCSL-2003-06-PT
PROSECUTOR-VS-ALEX TAMBA BRIMA also known as TAMBA ALEX
BRIMA (aka) GULLIT

This stage plan is strictly confidential save as between the Defence office and
Contracting/Assigned Counsel and, upon written request, the Registrar and the Judges.
This stage plan will be regularly reviewed and updated to reflect stage developments.
1. STAGE PLAN NUMBER: 2003
2. Start/Termination Dates: April 2003 - December, 2003
3. Phase of the proceedings: (a) Pre-Trial - April to December 2003

TRIAL - MARCH 2004 — OCTOBER 2004

(b) MARCH 2004 — OCTOBER 2004
4. CASE MANAGER: TERENCE MICHAEL TERRY
5. TEAM MEMBERS, ROLE WITHIN THE TEAM, HOURLY RATE CHARGED AND

HOURS ALLOCATION FOR THE STAGE:-

PHASE 1 - APRIL — JULY, 2003

Name Nationality Role Rate Hours Allocation

Terence M. Terry Sierra Leonean Lead Counsel $110 286
Karim A A. Khan British Co-Counsel 1 $90 -
Natacha Fauveau Ivanovic | French & Croatian | Co-Comnsel il %00 | T T
Marco A. Beloku-Sesay Sierra Leonean Legal Asst. 1 $33
Osman Keh Kamara Sierra Leonean Legal Asst. 11 $35 74
‘Mohamed Dumbuya | Sierra Leonean | Investigator | SSA | T~ )

— _ .

COSTS OF PHASE -1 $34.054




PHASE I1 - AUGUST —- DECEMBER, 2003

1S9,

Name Nationality Role { Rate Hours Allocation
Terence M. Terry Sierra Leonean Lead Counsel ’ $110 311
Karim A A Khan British Co-Counsel T r $80 240) &{
Natacha Fauveau Ivanovic French & Croatian | Co-Counsel 11 $80 200
| Marco A B Beloku- Sesay Sierra Leonean re%g;a*l_ Asst. | 7*_(> $35 150
Osman Keh Kamara Sierra Leonean Legal Asst. 11 { $35 150
Mohamed Dumbuya Sierra Leonean Investigator LSSA 200 %J

COSTS OF PHASE — 11 - $88.310

LEAD COUNSEL

TERENCE M. TERRY

Sierra Leonean. Basically to head the defence tzam and essentially to designate the

respective role of each member of the defence tearn, in collaboration with Co- Counsels,
to evaluate and analyse the case and where need be to embark upon strategic decisions
relating to the case and to embark upon and conduct a considerable part of the advocacy
that will be involved throughout in these proceedings. The hourly rate charged for this

member is $110

CO-COUNSEL - 1

KARIM A A, KHAN

British. His role in the team is to analyse the case, summarise the ey ‘idence, identify legal

issue in particular those of an International Criminal Law dimension, prepare legal

applications, draft legal Motions, conduct some of the advocacy in relation to

International Criminal Law as appropriate.
$90

The hourly rate charged for this member is



CO-COUNSEL -2

NATACHA FAUVEAU IVANOQVIC

French & Croatian. Her role in the team is to analyze the case, summarise the evidence,

identify legal issues in particular those of an International Crinunal Law dimension, draft
Legal Motions, conduct some of the advocacy in relation to International Criminal Law

as appropriate. The hourly rate charged for this member is $90

LEGAL ASSISTANT — |

MARCO A. BELOKU SESAY

Sterra Leonean.  His role in the team is to conduct research of cases and legal issues

relevant to these proceedings. The hourly rate charged for this niember is $35

LEGAL ASSISTANT -2

OSMAN KEH KAMARA

Sterra Leonean. His role in the team is to conduct research of cases and legal issues

relevant to these proceedings. The hourly rate charged for this member is $35

INVESTIGATOR
MOHAMED DUMBUYA - Retired Detective Inspector of the Sierra Leone Police

Force.

Sierra Leonean. His role in the tearn is to identity and interview potential witnesses for
the accused. This he will do by taking statements and will be rzquired to travel to such
areas of Sierra Leone as may necessary and obtain rebuttal and exculpatory evidence.
The fees for the Investigator will be paid on a monthly basis by the Defence office. The
hourly allocation for the Investigator is 600).
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FAMILIARIZATION WITH THE HISTORY AND BACKGROUND TO
THE CONFLICT

The nature of the alleged crimes contained in the indictment against the Accused

and their context requires that at least the core team members — Lead Counsel,
Co-Counsel I and Co-Counsel IT will do extensive research to help them become
thoroughly familiar with the political background to this long and complicated

conflict.

STAGE ONE: APRIL 2003 TO JULY 2003

Lead Counsel visited the Accused at the Special Court Detention Facility in
Bonthe, Southern Province of the Republic of Sierra Leone - 8 hours, Legal
Assistant I also visited the Accused at the Special Court Detention Facility in

Bonthe on two other occasions - 16 hours.

Lead Counsel received, perused and responded to the Prosecution Motion for
immediate protective measures for Witnzsses and Victiims and for non-public
disclosure - 40 hours. Lead Counsel received and perused Prosecution reply to
Defence response to Prosecution Motion for immediate protective measures for

Witnesses and Victims and for non-public disclosure - 5 hours.

Lead Counsel received, perused and responded to the Prosecution Motion
captioned “Prosecution extremely urgent motion to allow disclosure to the
Registry and to keep disclosed material under seal until appropriate measure are
in place” — 35 hours. Lead Counsel rece:ved and perused Prosecution reply to
Defence response to Prosecution Motion “Prosecution extremely urgent motion to
allow disclosure to the Registry and to keep disclosed matenial under seal until
appropriate measure are in place” 5 hours. LLead Counsel upon disclosure received
153 Prosecution witnesses Summary statements — 3 hours. }.ead Counsel prepared
and filed two Pre-Trial Motions with their supported affidavits namely: Defence
Motion for Leave to issue a Writ of Habeas Corpus ad Subjiciendum as well as
for the Order of the Writ of Habeas Corpus ad Subjiciendum pursuant to Rule 54

of the Rules of Procedure and Evidence of the Special Court and Defence Motion
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for Bail or Provisional Release of the Accused pursuant to Kule 65 of the Rules of
Procedure and Evidence of the Special Court — 60 hours. Lead Counsel received
perused and replied to Prosecution responses in respect ot the above-mentioned
Motions — 45 hours. Further visit by Legal Assistant II, a Commissioner for
Oaths and a Witness interpreter to the Accused at the Special Court Detention
facility at Bonthe for him to thumb print the affidavits in Support of the above

two Motions — 8 hours.

Lead Counsel prepared and filed two Memoranda or brief arguments for the two
Motions and conducted oral arguments at the Bonthe Court house in Bonthe — 30
hours. Relevant research for cases and relevant authorities for both Motions was

done by the Legal Assistant two - 50 hours.

Lead Counsel traveled to Europe and West Africa to contact Co-Counsels and an

international investigator.

Lead Counsel attended the occasion of the delivering of the Rulings on the above

two Motions — 5 hours,

Total time allocated by Lead Counsel at this stage was 286 hrs and Legal

Assistant two was 74 hours.

STAGE TWO - AUGUST TO DECEMBER, 2003

Lead Counsel received and perused the Rulings on the Buail or Provisional Release
and the Habeas Corpus ad Subjiciendum Motions — 2 hours. Due to delay but not
of wiliful non-compliance to appeal agairst the Rulings within time, Lead
Counsel filed two applications for exiension of time for leave to be granted to
appeal against the two Rulings of Judge Benjamin Mutanga Ttoe of 22™ July,
2003 in which said Rulings he refused the Reliefs Sought -- 20 hours,
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Lead Counsel received, perused and responded to the Prosecution Motion for
joinder — 50 hours.
Lead Counsel received, perused and replied to the Prosecution Responses

opposing the grants of extension of time to defence Applications - 35 hours.

Co-Counsel 1 traveled to Sierra Leone and had two conferences with the Accused
and then attend Court for the hearing of the Prosecution Motion for joint trial of

the Accused with five other Accused persons — 4 hours.

Lead Counsel and Co-Counsel 1 (one) Co-Counsel 2 (two) and the investigator
are presently perusing and analyzing about 265 Prosecution Witnesses Summary
Statements — 200 hours collectively. The Legal Assistants are researching for the

necessary authorities for the trial - 150 hours collectively.

7. Total Professional Fee Costs: $124,324
8. Total Travel Expenses and DLA: $ 1,960
9. Total Cost of Proposed Stage Plan: $124,324

10, Banking Details:

Bank Name: PAY THROUGH:
NATIONAL WESTMINSTER BANK PLC
CHEQUE CENTRE
5" FLOOR PRIORY HOUSK
38 COLMORE CIRCUS
BIRMINGHAM, WESTMIDLANDS
B4 6DJ-UK
ACCOUNT NAME: GUARANTY TRUST BANK (SL) L'TD
USDOLLAR ACCOUNT NO: 08093954

GBP ACCOUNT NO: 04480929

SORT CODE: 60 00 04

FOR THE BENEFIT OF;

ACCOUNT: TERENCE MICHAEL. TERRY

ACCOUNT NO: 2012881 2/1/0
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1. Signature and Date of Submission:
Name Signature Date
12 Approval Decision:
Comments:
The Principal Defender Signature Date
Contracting Counsel Signature Date
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
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FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Directive on the assignment of Counsel of the Special

Court for Sierra Leone referred to in paragraph (13) of the affidavit of TAMBA
ALEX BRIMA sworq to at the Special Court Detention centre at Jomo Kenyatta Road
Freetown on the / ?‘sday of December, 2003 and marked Exhibit “TAB10”.
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD « FREETOWN +» SITERRA LEONE
PHONE: +39 0831 257000 or +232 22 297000 or +1 212 963 9915 Ext:178 7000
FAX: +39 0831 257001 or +t232 22 297001 Or +1 212 963 9915 Iixt: 178 7001

DIRECTIVE ON THE ASSIGNMENT OF COUNSEL

PREAMBILE
The Registrar of the Special Court for Sierra Leone,

Considering the rights guaranteed all individuals appearing before the Special Court for Sierra
Leone under Article 17 of the Statute of the Special Court for Sierra Leone, in particular the right
to counsel, and the rights of a suspected or accused person or detainee under international law;

Considering the Rules of Procedure and Evidence of the Special Court for Sierra Leone adopted
pursuant to Article 14 of the Statute of the Special Court for Sicrra Leone on 7 March 2003, and
as subsequently amended, and in particular Rules 44, 45, 45 bis and 46;

Considering the Agreement between the United Nations and the Government of Sierra Leone on

the Establishment of a Special Court for Sierra Leone signed ia Freetown on 16 January 2002;
and

Considering the Statute of the Special Court for Sierra Leone anrexed to that A greement;

Issues this Directive laying down the conditions and arrangemer ts for the assigniment of Defence

Counsel to an Accused or Suspect.

PART I: BASIC PRINCIPLES
Article 1: Use of Terms

(A) For the purposes of this Directive the following terms are defined as:

Accused: Any individual against whom an indictment of the Special Court for Sierra
Leone has been confirmed in accordance with Rule 47 of the Rules of
Procedure and Evidence of the Special Court for Sierra l.eone.

Agreement: The Agreement between the United Nations and the Government for Sierra
Leone on the Establishment of the Special Court for Sierra I eone signed in
Freetown on 16 January 2002,

Assigned Counsel:  An individual licensed or otherwise permifted to practice law in any State

who has been engaged, in accordance with this Directive, to provide legal
services to a Suspect or Accused before the Special Court for Sierra



Contract
Specification:

Contracting
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Defence Team:
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Contract:

List of Qualified
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President:

Principal
Defender:

Provisional
Assignment
period:

Provisional
Assignment

Leone, either by virtue of having been provisionally assigned to a Suspect
or Accused or by virtue of having entered into a Legal Services Contract
with the Principal Defender.

The Special Court for Sierra Leone Contract Specification us Issued by the
DOSCSL on [date] and as amended.

Counsel entering into a Legal Services Contract with the Principal
Defender and who is responsible for supervising the provision of all
services to a Suspect or Accused before the Special Court for Sierra Leone
by the Defence Team.

An individual licensed or otherwise permitted to practice law in any State,
as defined in Rule 44 and 45 of the Rules of Procedure and Evidence of
the Special Court for Sierra Leone.

The office set up by the Registrar of the Special Court for Sierra Leone
pursuant to Rule 45 of the Rules of Procedure and Evidence of the Special
Court for Sierra Leone responsible for ensuring the rights of Suspects and
Accused.

The individuals providing services to a Suspect or Accused in accordance
with a Provisional Assignment Agreement or Legal Services Contract
described in Article 17 of this Directive.

The individual appointed by the Assigned Counsel to lead the defence of
the Accused at Trial and who posses more than 15 years of experience.

The agreement between Contracting Counsel and the Principal Defender
for the representation of a Suspect or Accused before the Special Court for
Sierra Leone outlined in Article 17 of this Directive.

The list contemplated by Rule 45(C) of the Rules of Procedure and
Evidence of the Special Court for Sierra I.eone and kept by the Principal
Defender for the purposes of assigning counsel to Suspects or Accused.

The President of the Special Court for Sierra Leone elected pursuant to
Article 12(3) of the Statute of the Special Court for Sierra Leone and
exercising the functions set out in Part III, Section 2 of the Rules of
Procedure and Evidence of the Special Court for Sierra 1.eone.

The head of the Defence Office of the Registry described in Rule 45 of the
Rules of Procedure and Evidence of the Special Court for Sierra 1eone.

The period after the assignment of Counsel to a Suspect or Accused in
accordance with this Directive and before agreement to the Legal Services
Contract between the Contracting Counsel for the Suspect or Accused and
the Principal Defender.

The agreement between Assigned Counsel and the Principal Defender for
the representation of a Suspect or Accused during provisional assignment.
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Agreement:

Registrar: The head of the Registry of the Special Court for Sierra Leone as set out in
Article 16 of the Statute of the Special Court for Sierra Leone and
exercising the functions set out in Part III, Section 5 of the Rules of
Procedure and Evidence of the Special Conrt for Sierra Leone.

Rules: The Rules of Procedure and Evidence of the Special Court for Sierra
Leone as approved by the Special Court for Sierra Leone at its first
Plenary Session on 7 March 2003 and as subsequently amended.

Special Court: The Special Court for Sierra Leone established by the Agreement between
the United Nations and the Government of Sierra Leone on 16 January
2002 and the Special Court Agreement, 2002 Ratification Act, 2002.

Statute: The Statute of the Special Cowrt for Sierra Leone as amended.

Suspect: Any individual held under the authority Rules 40 or 40 bis of the Rules of
Procedure and Evidence of the Special Court for Sierra Leone.

(B) The masculine shall include the feminine and the singular the plural and vice-versa.

Article 2: Right to Counsel
(A) Any person detained on the authority of the Special Court has the right to Counsel.

(B) All references in this Directive to Suspects or Accused shall also be understood to apply
to any persons detained on the authority of the Special Court.

Article 3: Right to Counsel if Indigent

If'a Suspect or Accused cannot engage counsel by his own means and he wishes to be represented
by counsel, he shall be assigned a Counsel in accordance with this Directive.

Article 4: Indigence and Partial Indigence

(A) A person shall be considered to be indigent if he does not have the means to engage
Counsel of his choice to represent him at proceedings before the Special Court.

(B) A person shall be considered to be partially indigent if he does not have sufficient means
to engage Counsel of his choice to represent him at proceedings before the Special Court but has
means to contribute to the payment of Counsel for such represertation.
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PART H: PROCEDURE FOR THE ASSIGNMENT OF COUNSEL
Article 5: Request for Assignment of Counsel

Subject to the provisions of Article 16, a Suspect or Accused who wishes to be assigned a
Counsel shall make a request to the Defence Office by means of the appropriate form established
by the Principal Defender in consultation with the Registrar. A request shall be lodged with the
Defence Office, or transmitted to it, by the Suspect or Accused himself or by a person authorised
by him to do so on his behalf.

Article 6: Applicant’s Financial Situation

(A) A Suspect or Accused who requests the assignment of Counsel, must fulfil the requirement
of indigence or partial indigence defined in Article 4 in order to have Counsel assigned to him.

(B) In order to determine whether the Suspect or Accused is indigent or partially indigent,
there shall be taken into account means of all kinds of which he has direct or indirect enjoyment
or freely disposes, including any family or social benefits to which he may be entitled. In
assessing such means, account shall also be taken of the means of the spouse of a Suspect or
Accused, as well as those of persons with whom he habitually resides.

(O) Account shall also be taken of the apparent lifestyle of a Suspect or Accused, and of his
enjoyment of any property, movable or immovable, and whether or not he derives income from it.

Article 7: Declaration of Means

(A) For the purposes of Article 6, the Principal Defender shall invite a Suspect or Accused
requesting the assignment of counsel to make a declaration of Lis means on the appropriate form
established by the Principal Defender in consultation with the Registrar.

(B) Any information about a Suspect or Accused’s financial situation shall be kept
confidential by the Principal Defender and members of the Defence Office but the foregoing shall
not prevent the Principal Defender or individuals acting under his authority from investigating the

declaration of means or gathering information about the Suspect or Accused for the purposes of
Article 9.

Article 8: Investigation

For the purpose of establishing whether the Suspect or Accused satisfies the requisite conditions
for assignment of Counsel, the Principal Defender may request the gathering of any information,
hear the Suspect or Accused, consider any representation, or request the production of any
documents, in whatever form, likely to support the request.
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Article 9: Decision by the Principal Defender

(A) After examining the declaration of means laid down in Article 7 and relevant information
obtained pursuant to Article 8, the Principal Defender shall determine if the Suspect or Accused is
indigent, partially indigent or not, and shall decide:

(1) in the case of an indigent Suspect or Accused but without prejudice to Article 24,
either provisionally to assign counsel and, after consultation with the Suspect or
Accused, choose for this purpose a name from the List of Qualified Counsel; or

(i1) in the case of a partially indigent Accused or Suspect but without prejudice to
Article 24, provisionally to assign Counsel upcen the Accused or Suspect paying
such amount at such times as the Principal Defender may demand from the
Accused or Suspect in trust for the payment of Counsel and, after consultation
with the Suspect or Accused, to choose for this purpose a name from the List of
Qulalified Counsel in which case the decision shall be accompanied by a written
explanation giving reasons for the demand; or

(i11) not to grant the request for assignment of Counsel, in which case the decision
shall be accompanied by a written explanation giving reasons therefore.

(B) To ensure that the right to counsel is not affected while the Principal Defender examines
the declaration of means laid down in Article 7 and the information obtained pursuant to Article
8, the Principal Defender may assign counsel provisionally in accordance with Article 17 for a
period not exceeding 90 days.

Article 10: Assignment of Counsel in the Interests of Justice
Without prejudice to Article 24, the Principal Defender may assign Counsel to a Suspect or

Accused in the interests of justice in accordance with Rule 45(C) of the Rules regardless of
whether a Suspect or Accused has complied with Articles 5 to 9 of this Directive.

Article 11: Notification of the Decision

(A) The Principal Defender shall notify the Suspect or Accused of his decision whether or not
provisionally to assign Counsel or to demand payment in accordance with Article 9(A)(i1).

(B) The Principal Defender shall also notify the Assigned Counsel of his decision.

Article 12: Remedy Against a Decision Not to Assign Counsel

(A) The Suspect or Accused whose request for assignment cf counsel has been denied or who
is subject to a demand under Article 9(A)(ii) may bring a Preliminary Motion before the Trial

Chamber objecting to the Principal Defender’s decision in accordance with Rule 72(B)(1v) of the
Rules. o
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(B) The Suspect or Accused whose request for assignment of Counsel has been denied or
who is subject to a demand under Article 9(A)(ii) shall be informed of his right (0 seek review of
the decision of the Principal Defender and, should he seck such review. shall be assisted by Duty
Counsel in pursuing such review.

Article 13: Placement of Counsel on the List of Qualified Counsel

(A) Any person may be assigned as Counsel if his name appears on the list maintained by the
Principal Defender in accordance with Rule 45(C) and the Principal Defender has determined he
is available to deal with the case of a particular Accused or Suspzct.

(B) To be eligible to be included by the Principal Defender in the List of Qualified Counsel
an individual must have the following qualifications:

(i) speak fluent English;
(i) be admitted to the practice of law in any State;
(iii) have at least 7 years of experience as Counsel;

(iv) possess reasonable experience in criminal law, international law, international
humanitarian law or international human rights law;

(v) have indicated their willingness and availability to be assigned by the Special
Court to an Accused or Suspect; and

(vi) have no record of professional or other misconduct, which may include criminal
convictions.

(C) Before being considered by the Principal Defender for inclusion on the 1.ist of Qualified
Counsel applicant Counsel shall file:

(1) A duly completed Application Form for Defence Counsel wishing to be
considered by the Registrar for assignment to indigent Suspects or Accused;

(11) Proof of current qualification to practice law in any State which shall include
copies of a certificate of registration with a bar association, a certificate of
admission to the practice of law, a certificate of current practice or good standing
and the highest law degree obtained;

(iii) A detailed curriculum vitae showing qualification for the List of Qualified
Counsel in accordance with (B) above and setiing out, among other things, all
degrees awarded and all criminal, human rights and international law experience;

(1v) The names and addresses of two referees, including contact information for the
referees;

(V) A photocopy of passport or other valid identification;

(vi) A letter setting out applicant counsel’s schedule for eighteen months from the
date of application and stating, as much as possible, his availability to represent
an Accused or Suspect within that time period;

6
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(vii)  Upon request, a copy of the code(s) of professional conduct from the
Jurisdiction(s) in which the applicant counse] is admitted to practice;

(D) The Principal Defender may verify Counsel’s qualification for the T.ist of Qualified
Counsel by any means including, but not limited to,

(1) seeking original or certified copies of documents submitted:
(i1) consulting referees provided by the applicant counsel;
(iii) interviewing the applicant counsel; or

(iv)  demanding such other information from the applicant counsel or other parties as
the Principal Defender deems necessary to assess counsel’s qualification for the
List of Qualified Counsel.

() Where the Principal Defender refuses to place the nams of an applicant Counsel on the
List of Qualified Counsel the Principal Defender shall notify counsel of his decision in writing
and briefly set out his reasons for refusing to include the name of the applicant Counsel on the
list.

(F) Where the Principal Defender refuses to place counsel’s name on the 1.ist of Qualified
Counsel, the applicant Counsel may seek review by the Registrar of the Principal Defender’s
refusal. An application for review shall be in writing and the Principal Defender shall be given the
opportunity to respond to it in writing.

Article 14: Scope of the Assignment

(A) The scope of the assignment of Counsel shall be set out in the Legal Services Contract
signed between Contracting Counsel and the Principal Defender.

B) Each indigent or partially indigent Suspect or Accused shall be entitied to have one
Defence Team assigned to him.

©) No Counsel shall be assigned to more than one Suspect or Accused unless the concerned
Suspects or Accused have received independent legal advice and have waived their right to:be
represented by separate Counsel. [Is this sufficient? Discuss in light of possible requests for
representation of multiple Accused and conflict of interest]

(D) The Legal Services Contract may provide for the appointment, as part of the Defence
Team, of Counsel to assist the Assigned Counsel in appearances before the Special Court,

(E) Under the authority of Assigned Counsel, who has primary responsibility for the
Defence, other Counsel may deal with any appearance before the Special Court. The Assigned
Counsel shall sign all the documents submitted to the Special Court unless he authorises co-
Counsel, in writing, to sign on his behalf,

(F Any reference to Counsel in this Directive shall apply tc both the Lead Counsel and the
co-Counsel.



Article 15: Assignment of Counsel Away from the Seat of the Tribunal
[Suggest that all this Article be taken out as covered by Rule 43 (A)]

(A) Away from the seat of the Tribunal, and in a case of urgency, a Suspect who, during the
investigation, requests assignment of Counsel, may indicate the name of Counsel if he knows one
who may be assigned provisionally in accordance with this Directive.

(B) Where the Suspect fails to indicate a name, and none of the Counsel on the list
maintained by the Principal Defender resides in the area or the country in question, the Principal
Defender or a person authorised by him or acting under his direction, may contact the local Bar
Association and obtain the name of Counsel who may be assigned in accordance with the
provisions of this Directive.

© In the situations envisaged in' paragraphs (A) and (B), the procedure for assignment of
Counsel as set out in this Directive shall apply mutatis mutandis but shall be accelerated where
necessary.

Article 16: Applicable Law

In the performance of their duties assigned counsel shall be subject to the relevant provisions of
the Statute, of the Agreement, of the Rules, of any other rules, regulations or Codes of Conduct
adopted by the Special Court, of the Host Country Agreement, of this Directive and of the codes
of practice and ethics governing their profession.

PART HI: PAYMENT OF COUNSEI,
Article 17: Provisional Assignment Agreement and Legal Services Contract

(A) No Counsel or any other member of the Defence Team shall be paid for any service to a
Suspect or Accused or expense incurred in the course of representing a Suspect or Accused
except in accordance the Provisional Assignment Agreement referred to in (B) below, the Legal
Services Contract and with the Contract Specification referred to in (C) below or by the written
authorization of the Principal Defender in consultation with the Registrar.

(B) Upon assignment Counsel and the Principal Defender shall agree upon the terms of
payment for the period of the Counsel provisional assi gnment and the length of that provisional
assignment. Provisional assignment shall cease upon agreement fo a Legal Services Contract,

(O) Counsel and the Principal Defender shall agree upon the terms of the Legal Services
Contract as soon as practicable after assignment. If Counsel and the Principal Defender cannot
agree upon the terms of a Legal Services Contract within 90 days of provisional assignment of
Counsel, the provisional assignment of Counsel may be withdrawn by the Principal Defender and
other Counsel shall be assigned to the Suspect or Accused.

(D) The Legal Services Contract shall be in accordance with the Contract Specification and
shall include agreement as to

/607



(1) the members of the Defence Team;

(i1) the amounts to paid to Lead Counsel, co-Counsel, legal assistants, or other
specified members of the Defence Team for their work for the Accused or
Suspect;

(ii1) any consultation with experts necessary for the defence of the Suspect or
Accused and the amount authorized for the retainer of such expert or experts by
the Defence Team;

(iv) any other categories of expenses, including travel costs or Daily
Living/Subsistence Allowances (DLA/DSA), for which the Principal Defender
will pay Counsel or other members of the Defence Team:

v) tasks which the Defence Team must complete in order to represent the Suspect or
Accused and the dates upon which such tasks must be comploted:

(vi) the period during which the Legal Services Contract shall have effect; and

(vii)  when payments under the Legal Services Contract or for travel expenses and
DLA/DSA shall be made.

() The Legal Services Contract may include agreement as to any other aspect of the
representation of an Accused or Suspect by Counsel or other mernbers of the Defence Team,

) The Principal Defender may require that the membership of the Defence Team include
individuals with qualifications the Principal Defender deems necessary for the competent defence
of a particular Suspect or Accused.

Article 18: Statement of Remuner:tion

(A) Subject to the provisions of Article 24 and the Contract Specification, payment according
to a Provisional Assignment Agreement shall be made in accordance with the Agreement or the
Decision on the Provisional Assignment of Counsel and as soon as practicable. Payment under
the lLegal Services Contract, including travel expenses and DLA/DSA, shall be made in
accordance with the terms set out in this Directive, the Legal Services Contract and the Contract
Specification.

(B) When required by the Principal Defender, the Contract Specification or the Legal
Services Contract, Counsel shall provide as much information as possible, including the nature of
the services rendered; and, as appropriate, the relation between these services and the case
pending before the Special Court.

Article 19: Provisional Payment
(A) When the engagement of Assigned Counsel outside his place of residence lasts more than two

weeks, the Principal Defender may authorize a provisional payment of the Daily
Living/Subsistence Allowance (DLA/DSA), set out in Article 21 2elow be made.
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Article 20: Payment pro rata temporis

When, during a Provisional Assignment Agreement, an Assigned Counsel is replaced in the same
capacity by another Assigned Counsel for whatever reason, the remuneration shall be paid to each
of them pro rata temporis.

Article 21: Travel Expenses

(A) Travel expenses shall be included within the expenses set out in the Legal Services Contract,
but shall be separately itemised.

(B) Air travel expenses shall be reimbursed for a member of the Defence Team who does not
usually reside in city where the particular stage of the procedure is being conducted, on the basis
of one economy or equivalent class round trip air ticket by the shortest route or within limits laid
down by the Principal Defender in consultation with the Registrar, on presentation of a statement
of travel expenses using the appropriate form established by the Principal Defender accompanied
by the original counterfoil of the ticket, as well as the original of the invoice and any receipt
including receipt showing payment by credit card.

(C) Travel expenses shall be reimbursed to a member of the Defence Team residing in the
territory of the country but not in the town where he is serving, on the basis of either first class
public transportation tickets or fixed rates as established by the United Nations Schedule of Rates
of Reimbursement for Travel by Private Motor Vehicle applicable to different groups of
Countries and Territories, per kilometre travelled on the outward and return journeys by the
shortest route, on presentation of a statement of travel expenses using the appropriate form
established by the Principal Defender in consultation with the Registrar and supporting receipts.

(D) Notwithstanding paragraphs (A) and (B), the Principal Defender shall assess, after
consulting the Registrar and depending on the circumstances of the case, whether the Special
Court, in the interests of justice and in order to ensure the full exercise of a Suspect or Accused’s
rights, is required to meet other travel expenses of a member of the Defence Tean.

(E) Members of the Defence Team who do not usually reside in city where the particular
stage of the procedure is being conducted shall be paid a Daily Living/Subsistence Allowance
(DLA/DSA) based on the United Nations Schedule of Daily Subsistence Allowance Rates or the
Daily Living Allowance Rate for Sierra Leone in force at the time when work was done. The
Daily Living/Subsistence Allowance (DLA/DSA) shall be paid for each day that a member of the
Defence Team spends in the city where the particular stage of the procedure is being conducted in
accordance with the Legal Services Contract, the Contract Specification or with the prior written
approval of the Principal Defender.

(F) Travel expenses, and Daily Living/Subsistence Allowance payable under this Article,

shall only be reimbursed when authorisation for travel by member of the Defence Team has been
sought by the Assigned Counsel and authorised by the Principal Defender.

Article 22: Approval of Remunerations and expenses
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All sums payable to members of the Defence Team under the provisions of the Legal Services
Contract, this Directive or the Contract Specification shall be pa:d by the Registry.

Article 23: Settlement of Disputes

In the event of disagreement on questions relating to the calculation and payment in accordance
with the Legal Services Contract, this Directive or the Contract Specification, or to the
reimbursement of travel expenses and DLA/DSA, the procedure spelled out in the Legal Service
Contract or the Contract Specification shall be applied [Principal Defender shall make a decision
after consulting the Registrar and, if necessary, the President, on an equitable basis].

PART 1V: WITHDRAWAL AND REPLACEMENT OF COUNSEL
Article 24: Withdrawal of Assignment When the Suspect or Accused is No I onger Indigent

(A) Assignment of Counsel may be withdrawn by the Principal Defender if, after his
decision, the Suspect or Accused comes into means which, if available at the titne the request in
Article 5 was made, would have caused the Principal Defender nat to grant the request.

B) Assignment of Counsel may be withdrawn if information obtained according to Article 8
establishes that the Suspect or Accused has sufficient means to allow him to pay for the cost of
his Defence.

(C) Where the Principal Defender receives information that establishes that an Accused or
Suspect has become partially indigent he may demand that individual pay such amount as he
deems necessary 1o the Registrar in trust for the payment of Counsel.

(D) The decision to withdraw the assignment or demand payment in the case of a partially
indigent Suspect or Accused shall be accompanied by a written explanation giving reasons for
such decision and the Suspect or Accused and the Assigned Counsel shall be so notified. Such
withdrawal or demand shall take effect from the date of receipt of the notification

(E) After the notification of the withdrawal of the assignment of Counsel, 1l the costs and

expenses incurred by the representation of the Suspect or Accused shall cease to be met by the
Tribunal.

(F) Where a Suspect or Accused who has become partially indigent fails to comply with the
demand made pursuant to (C) above the assi gnment of Counsel may be withdrawn until such time
as the Suspect or Accused complies with the demand.

(G) The provisions of Article 12 shall apply mutatis mutandis where there is dissatisfaction
with the decision withdrawing the assignment of counsel or, in the case of a partially indigent
Suspect or Accused, demanding pavment to the Registrar.

Article 25: Withdrawal of Assignment in Other Situations

(A) The Principal Defender may:

11
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(1) in exceptional circumstances, at the request of the Suspect or Accused, or his
Counsel, withdraw the assignment of Counsel;

(i1) in exceptional circumstances, at the request of the Assigned Counsel withdraw
the assignment of other Counsel;

(B) The Principal Defender shall withdraw the assignment o~ Counsel:
(1) in the case of a serious violation of the Code of Conduct [sufficient? Any other
documents];
(i1) upon the decision by a Chamber to refuse audience to Assigned Counsel for

misconduct under Rule 46 of the Rules:

(i) where the name of Counsel has been removed from the list kept by the Principal
Defender under Rule 45(C) and Article 13 of this Directive.

C) The Accused, the Counsel concerned and his respective professional or governing body
shall be notified of the withdrawal,

(D) The Principal Defender shall immediately assign a rew Counsel to the Suspect or
Accused, and where appropriate, a co-Counsel. The Legal Service Contract resulting from the
assignment of a new Counsel shall be limited to funds remaining in the allocation for the defence
of the Suspect or Accused.

(E) Where a request for withdrawal, made pursuant to paragraph (A), has been denied, the
person making the request may seek review of the decision of tle Principal Defender by a Judge
appointed pursuant to Rule 28 or, where it is already seized of the matter, the Trial Chamber or a
Judge thereof.

Article 26: Replacement

(A) Where the assignment of Counsel is withdrawn by the Principal Defender or where the
services of Assigned Counsel are discontinued, Duty Counsel of the Defence Office, including
the Principal Defender, shall give the Suspect or Accused legal assistance until other Counsel is
assigned unless the Suspect or Accused waives the right to such assistance in which case he shall
represent himself until other Counsel is assigned.

(B) Where the assignment of Counsel is withdrawn by the Principal Defender or where the
services of' Assigned Counsel are discontinued, said Counsel must deliver within 15 days of
withdrawal all the original documents in the file to the Counsel who succeeds hin, to the Defence
Office who will then forward the materials to new Assigned Counsel or, where the Suspect or
Accused has chosen to represent himself, to the Suspect or Accused.

(@) In the case of the withdrawal of the assignment of co-Counsel, such delivery of
documents shall be made to Assigned Counsel within 7 days.

(D) Failure by Counsel to comply with the requirement of this article may result in
withholding of payment, notification of the professional body regulating the conduct of counsel in
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the State in which he is qualified to practice law or such other action as the Principal Defender
may deem appropriate.

(E) If Lead Counsel is not available for any appearance on behalf of his client before the
Special Court, co-Counsel shall assume responsibility for the appearance and carriage of the
client’s case for such time as Lead Counsel is unavailable. In exceptional circumstances, if co-
Counsel is also unavailable for the appearance, Duty Counsel may appear to advise the Suspect or
Accused upon receiving instructions from the Assigned Counsel.

PART V: FACILITIES
Article 27: Provision of Facilities

(A) Assigned Counsel and members of the Defence Teant who do not have professional
facilities close to the seat of the Special Court shall be provided with reasonable facilities and
equipment such as access to photocopiers, computer equipment, various types of office
equipment, and telephone lines.

(B) At the seat of the Special Court, members of the Defence Team may use the libraries and
the documentation centre used by the Judges of the Tribunal.

) Assigned Counsel shall be entitled to request the assistance of the Defence Office for the
preparation of any motion or other matter provided said preparation will not create a lawyer-client
relationship between the Suspect or Accused and the Defence Office personnel carrying out such

preparation or otherwise create a conflict of interest between the Suspect or Accused and Defence
Office personnel.

(D) Assigned Counsel shall make all reasonable efforts to use the personnel and facilities of
the Defence Office in the preparation of a Suspect or Accused’s case.

(E) The Principal Defender may refuse to approve a statement of remuneration or portion

thereof where Assigned Counsel fails to make such reasonable efforts to use the personnel and
facilities of the Defence Office in the preparation referred to in (C).

Article 28: Amendment of the Directive

(A) This Directive may be amended by the Registrar in consultation wiih the Principal
Defender. The Registrar may consult any other body or individaal in the course of considering
amendments to this Directive.

(B) An amendment shall enter into force upon adoption, but without prejudice to the rights of
the Accused in any pending case.

Article 29: Entry into Force

This directive shall enter into force on 2003.
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Before:

Registrar:

BETWEEN:

EXHABIT T

SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3*° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Special Court Agreement, 2002 (Ratification) Act , 2002
referred to in paragraph (14) of the affidavit of TAMBA ALEX BRIMA sworn to at
the Special Court Detention centre at Jomo Kenyatta Road Freetown on the f ay
of December, 2003 and marked Exhibit “TAB11”.
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PECIAL COURT AGREEMENT, 2007 (RATIFICATION ) ACT, 2002
ARRANGEMENT OF SECTIONS
Section
Pagrr I—PRELIMINARY
1. Interpretation.
Parr II—ADMINISTRATION OF SPECIAL COURT

Loga ~apacity of Special Courr.
Administration of Special Court,
Application of funds of Special Court.
Accounts and audit of funds,

Annual report of Special Court.
Property of Special Court.

Financial amrangements of Special Court.
Premises of Special Court.

O bWy,

Parr Il — EXERCISE OF JURISDICTION oOF SPECIAL COURT

s

Jurisdiction, procedure and evidence.

Special Court may sit in Sierra Leone,

Special Court may administer caths.

Ctfences before Special Court,

Request for deferral or discontinuance of proceedings.
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et pua

[

—
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PART IV —MUTUAL ASSISTANCE BET WEEN SIERR A LECNE AND
SPECIAL COURT

15, Request by Special Court for assistance

16. scution of request for assisiance,

7. Cenfidentiality of reguest.

12 Response io reques;,

15, Request 0y Attomey-Generai for asgistance,
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ourt which was, for the

nment of Sierrg Leone, signed under the authority of

the Presid Proviso io subsection (4) of section 40 of the
Constitution of Sje

T2 Leone, 199 required to be ratifjed by an Actof
liament:

AND WeEpga
implementatjon o
executing as we|]

S it is desirabje
f all clements
as those which

hat provision be 3

$C made for the
of the Agreemen; t

hat are pot self-

Now, THEREFORE, it js e

Parliament i tpjs present

nacted by the President and Members of
Parliament assemt

led as follows:

Parr I—PRELIMINAR‘.Y
Interpretation, L Inthis Act, unless the context otherwise requires: —
“Agreement” means the A g'eement betw
Sierra Leone and the United
for the establishment of 3 pecial Court, s gned on the
i6th January, 2002, inc!uding the Statute of the
Special Court for Sierra Leone, annexey thereto, and
55tk as set o duie:

€en the

BF gy £1 J 0
w1 the Schedy

“arresting officer” means a pe

TsOn authorised under
this Aci io arrest another person;

“A ttorney-Generaj”

means the Atiorn
Minister of Justice

ey-General apd
of Sierra Leone:

“Constituu'on” means the Constitution of Sierra Leone
1991
“Director of Pri

TT80ns™ has the same meaning as in the
Prisons Act, 1960;

“indictee” meang a person indicted before the Special
Cour;

“indictment” means an indictmen brought before the
Special Court;

“Managemen; Committee” means :he Management
Committee refe

rred (o in Article 7 cfthe A greement:
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SioNED this 2913 day of March, 2007,

ALHAJI AHMAD TEJANKABBAH

a

President,
@
No. 9 2002
Sierra Leone
The Special Court Agreement, 2992 Short tige.

(Ratificaiﬁon) Act, 2692

Being an Act i Tatify an Agreement between the Government
of Sierra Leone of the one part and the Unijte Mations of tie other
part signed on 1614 January, 2002 for the estabiishment of 5
Special Court for Sierra Leone, to provide for the implementation
of the Agreement and for other reigted matiers,

/ 7 Date of com-
N " mencement,

1516




4 No.9  Speciai Court Agreement, 2002 (Raiification) Act 2082
ParT I~ ADMINISTRATION OF SPECIAL COURT.
Legal capacity 2. (1) The Special Court shall have the capacity to do the
(‘ZfSPec’a‘ following acts in Sierra Leope—
Court.
(a) contract;

(b) acquire and dispose of moveable and
immovabie property;

(c) institute legal proceedings;

(d) enter into agreements with States or such
other bodies possessing international legal
personality as may be necessary forthe exercise
of its functions and for the furtherance of its
operations; and

Cap. 249, (e) anyotheracta company may perform pursuant
to the Companies Act.

(2) The Specival Court shall have a common seal, the
affixing of which shall be authenticated by the sj gnatures of —

(a) the President of the Court, and

(b) the Registrar, or another member of the staff

of the Special Court designzted in that bekaif
by the President of the Court after consultation
with the Management Committee,

Administration 3. The Registrar shall be responsible immediately to the
8‘; ﬁzec‘a‘ President of the Special Court for—

(&) the servicing of the Chambers of the Special
Court and the Office of the Frosecutor;

(b) the fecruitment, administration and discipiine
of the support staff: and

(c) the day-to-day administration of the financial
and staff resources of the Special Court,

Application of 4. The funds of the Special Court shal] be applied to meet the

funds of Specia]
Cout. % expenses of —
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1 7

VAN

“Minister of Internal Affairs” means the M:nister for

s of Sierra lzeo 29 1194

internal af

“officer in charge” has the same Tleaning as in the
Prisons Act, 1960:;

“official” in relation to the Special Court, means the
Prosecutor, Deputy Prosecutor, Registmror ANy other
persennel of the Special Court:

“order of the Speciai Court” meansany crder, summens,
subpoena, warrant, transfer order or any other crder
issued by a judge of the Special Couri:

“prisoner of Sierra Leonc means a PEISOR W heisin the
of th

12-1' rfrl .m»,\c- .

Custo i€ Director of Frisons or office in

&l l.l:_r J\.A 306, VO DRLLEr Or nll Syvatt PETBUN Gas

Teen convicied of an offence;

]

“prison officer” has the same meanin nig as in the Prisons
Act, 1560;

“Proseculor” means the Prosecutor of the Special Court;

“Sierra Leone Court” has the same meaning as in the
Constitution:

“Sierra Leone pnson or “prison” means a prson as
defined in section 2 of the Prisons Act, 1960:

“Sierra Leone sentence” medans any sentsnce of
imprisonment imposed b by a Sierra I_eone court:

“Special Court” means the e Special Court established by
the A greement and includes any organ of the Speci

Court;

Special Court anner means a cerson who is {or the

s kel
aImE

Sy
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Financia
arrangements
of Special

Court

(2)  Without prejudice to the generality of subsection (1),
the property of the Special Court shali not be subject to any laws
regarding any of the following: —

=) = - -

(a) search and seizure;
(b) requisition;

(¢} confiscation: or
{(d) expropration.

{3} The Special Court shaif exercise exclusive and free
njovment of its preperty, in whole or in part, and shall not be
dispossessed of any real property unless the President of the Special
Court gives express consent otherwise.

0

(4 Without rejudice o the generality of subsection (31,
any real property owned or occupied by the Special Court or any of its
crgans shall not be subject 1o any iaws or executive or administrative
action regarding compulsory acquisition of Droperty.

8. (1) TheSpecial Court, its funds, assets or property, wherever

lecated and by whomsoever held, shall be immune from every form of
legal process in Sierra Leone, unless the President of the Special Court
eXpressiv waives this immunisy

(2) Nom’ithslanding an express waive- of immunity, no
funds, assets or property of the Special Court may be subject to any
measure of execution,

(3) The Special Court shall be exempt from any financial
controis, regulations or moraioriums.

{4} Without prejudice to the Renerality of subsection (3)
pecial Court may —

3

{1

(a) hold and use funds, or negot:able instruments
of any kind;

iD}  mamiaip and CPraio soeounis 1o any curtenc ¥,
(Y o seart 7 O o h 1d Bu it sme~ : I‘ln"
&) convertany currency held DY it inio any oihes

curtensy; and

ironafar is
LLdDEIET 1S

LEeThne, orw
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th

(a} servicing the Chambers of the Srecinf Conrs:

(b) the salaries, allowances and other costs of the
support staff;

(<) the admihistrative costs of the Special Cours
other than those specified in paragraphs {a)
and (b},

5. (1) The Special Court shal] keep proper books of account  Accounts and
and cther rzeords in relation io the aciivites, property and finances Of @UTtt of funds.
‘the Special Court and shail Prepare in respect of aach financial vear of
the Special Court a statement of accounts in a form desi gned to ensure
the correct use of the finances of the Special Coprr,

(2) Theaccounts of the Special Coure keptunder subseciion

(1) shail be audited every six months by an audiior appoirted by the
Managemeni Commiiies,

8. (1) The Registrar shall, within three months after the end of Annual report

achl financiai year of the Special Court, submit for the approval of the 2‘0 EPeCiaI
Court,

eac
Management Committes, after consultation wiih the President of the
Special Court, an annual report of the activities, operation, property
and finances of the Special Court for that vear,

2) Subject to subsection (1), an annuaj report shall
include —

(@) acopy of the audited aceounts of the Special
Court together with the audit report thereon;

(b) the semi-annual Summary financial reports of
the Special Court for the preceding year
approved by the Management Committee,

(3) Afierthe approval of the anpua] report, the President of
the Speciai Court ghajl send copies to the President and the Secretary-
General not later than SiX months after the end of the year o which the
feport relates and the Presiden shall, as scon as possibie but
than one month afier ihe receipt of dhe re POIt, Cause the report to be faid

F, Taels -
before I arliamen:.

- & s
7 { the Szecin!
P romais J N rativa |
whether by eXsCutive adminisimtive j

T AV OSSR i 8 5

TR



8 No.$%  Special Court Agreement, 2002 (Ratification) Act 2002

(2) A request for assistance mede by the Special Court
may include, but shall not be limited to—

(a) identification and iocation_of persons;

(b) service of documents;

(b) arrest or detention of persons; and

(d) transfer of an indictez to the Special Court.
(3} Nothing in this Act shall —

(a) limit the type of assistance the Special Court
may request under the A greement: or

(b) prevent co-operation with the Special Court
otherwise than pursuant to this Act, including
co-operation of an informal nature.

Execution of 16. (1) Subjectto subsection (2), if the Special Court makes a
req,”‘:—;‘ for request for assistance, it shal] be dealt with in accordance with the
asststance.

relevant procedure,

(2) If the request for assistance specifies that it should be
executed ina particular manner or by using a particular procedure that
is not prohibited by Sierra Leone law, the A ttomey-General shalt use
his best endeavours to ensure thar the request is executed in that

manner or using that procedure.

Confidentiaiity 7. A request for assistance and any supporting documenis shalj

of request be kept confidential by the Sierra Leone authori‘ies who deal with any
aspect of the request, whenever the request includes a stipulation that
it shall be kept confidential, except to the extent that disclosure Is
necessary for execution of the request.

Response to i8. (1) The Attorney-General shall notify the Special Court,
requesi. without undue delay, of his Tesponse 1o a request for assistance and the
outcome of any action that has been taken in relation to it.

(2) Ifthe Atiorney-General decides io refuse or postpone
the assistance requested, in whole or in part, he shall notify the Special
Court accordingly and shall set out the reasons for that decision.

(3) I the request for assistance cannot be complied with
for any other reason, the notification to the Special Court shall set out
the reasons for the inability or failure 1o comply with the request.

Ay
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-
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9. The Government shajl endeavour to provide to the Premises
of the Special Court such utilities, facilities and other services as may
be necessary forthe ereraticn of the Sgecial Court and Pensure that
the Special Court is not dispossessed of all or any part of the premises
of the Special Court without the eXpress consent of the President of the
Special Court,

Pazr II-EXERCISE OF JURISDICTION OF SPECIAL COURT

1%, The Special Court shai exercise the jurisdiction and Dowers
-conferrss upon it By the Agreement in the manrer provided in (h
Rules of Procedure and Evidence of the International Criminai Thbunal
for Rwanda in force at the time of the establishment of the Special
Court as adapted for the purpeses of the Special Court by the judges of
the Speciai Court as a wi

whole.

11, (1) The Special Court may sit in Sierrn Lecpeinsuch clace
as may be determined by the President of the Special Court after
corsultaticn with the Attorney-General for the purpose of performing

) T -T A
i Dl e ~2 A rac. aans
A LAl TS LD AT (B 4%g-yumeul.‘

(2} The Special Court shaij not form part of the I udiciory
of Sierra Leone.

12, The Special Court may, atany of its sittings, administer an
oath or affirmation giving an undertakin £ as 1o truthfulness. -

13.  Offences prosecuted before the Special Court are not
prosecuted in the name of the Republic of Sierra Lecpe.

4. Where, pursuant to Article 8 of the Statute of the Special
Court, the Attorney-General Leceives any request for deferral or
discontinuance ig fespect of any proceedings, he shaj] grant the
request, if in his opinion there are sufficient grounds for him to do so.

ok

Parz IV —MUTUAL ASSISTANCE BETWEEN SIERRA LEONE
AND SPECIAL CCURT

REGUEST ToO SiErRa Lrone

ROASSISTANCE

rece;ving from the

weluding ap urgen: reguest for

Premises of
Special Court.

orocedure andg

ZZ

Special Court
may sit in

Sierma Leone.

Special Court
may administer
oaths.

Otfences
before Special
Court.

Request for
deferral or
discontinuance
of
proceedings,
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23] Notwithstanding ¥ natural person,

any other law, evers
corporation, or other body created by or under Sierra Leone law shajj
comply with any direction specified In an order of the Special Court,

(3) Without Prejudice to the generality of subsection (1),
any person €Xecuting an order of the Special Court shajj deliver
forthwith any books, documents, photographs, tangible objects or
other physica] objects seized during the €xecution of that order into the
custody of the Special Court.

(4) If a person to whom an order of the Special Court is
directed is unabje 1o execute that order, he shal] report forthwith the
imability to the Special Court and give the reasons therefor.

Forfeiture 22. (1) Whepa forfeiture order issuegd by the Special Court jg
g{:;risaloéou r €Xecuted and Property, proceeds or assets are delivered to the State, the
) Minister of Interna] Affairs shaj] —

(a) ifauseig Specified in the forfeiture order, use
the property, proceeds or assels according to
that use: or

(b) if no use is specified in the order, either—

(1) use the Property, proceeds or assets fora
Purpose aimed gt addressing the
consequences of the armed conflict in
Sterra Leone betwesn 1997 and 2002 or

(i) sell such Property, proceeds or assets as
may be sold and derosit the amount
realised together with anymoney forfeited
under the forfejtyre order into the War
Victims Fund established under the Lomé
Agreement,

(2) The Minister of Internal Affajrs shall make such
regulations as are necessary © give effect to subsection (1).

T
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{3 < request for assistance relates o materiai that may
be prejudicial to the national security of Sierra Leone, the Altorney-

General shall, without undue delay, notif ¥ the Special Court of that fact
together with the reasons therefor.

(5 11—

{a) the Special Courr has been norifiag unda-
subsection (4); and
(b) ajudgeofthe Special Court nevertheless orders
disclosure of the materiai;
that material shail Se irg asterred 1o ife Special Court.

&) The disclosure of maieriai o the Special Court under
subsection (5) shall be deemed to be an authorised disclosure for the :
Pursoses of the Treason and State Offences a1 1 242 EROI O
e 1963, .

ReQuUEST 10 SpPECiaL CourT FOR ASSISTANCE

13, (1) The Attorney-General may make drequestforassisiance Request by

to the Special Court for the Purposes of any investigation into or tria] émmjy{ ;
. P . . PN seneral for i
!nrespect of any act or omission that Mmay constitute a crime witkip the assistance ¢
Jurisdiction of the Special Court, !
#

. ;

(2) A request for assistance by the Attorney-Genera! may i

include, but shaij not be limited to—

(a) the ransmission of statements, documents or
other types of evidence obtained in the course
of an investigation or tria] conducted by the
Special Court; and

(b) the questicning of 2ny persen detajned by
order of the Speciaf Counrt,

S

der i e Speciai Courr
ceen issued by a J udige,
Leone court,

VAU Y sy -
54;»'«—4@;;&, e

‘ ~t3 STerifiagd s Y 3
any direction speeified in ingi order,

rher of the Speein? o i oriiion
Tier of the =geciws Ceprr Execution o

o,



12 No.2  Speciar Cour; Agreemens, 2002 (Razgﬁcanon) Act 2002
Official 28. The existence of an immunjty of Special proceduraj ryje
m :g bar - 2ttaching to the officiy capacity of any pergon shall not be a bar 15 the
i prosecution, arrest and delivery of that person into the custody of the Special Court,
efc.

Part VII ——IUDGEMEI\"J."S AND SE\!TENCES
JUDGEMENTS

Proof of orders 30. (1) Any orderor Jjudgement of the Special Court Purporting

or Judgments, to bear the sea] of the Special Court, or 1, be signed by 4 person in hjs
capacity as a j udge or officig] of the Specia] Court, shall be deemed to
have been duly sealed or signed by that berson, as the cage may be,

(2) A document, duly authenticated, which purports to be
4copy of any order made or judgement given by the Special Court shall

Evidexyce 3. (D) For the Purposes of thig Act, a Staternent contained ip

gepiacrg;“gou r 3document, dupy authenticated, which PUrports to have beep received

Procedure and  in evidence orto be a opy of a document SOreceived, or 1o get out or

orders. Summarise evidenoe given, in Jroceedings befors the Specia Court
shall be admissible ag evidence of any fact stated nit,

2) Nothing in this section shall be takep o affect the
admission of any evidence, ; ‘hether contained ip 3 document or
Otherwise, which Is admissible apart from thig section,

Sentances

Enforcement 32 (1) Wherea Sentence of Imprisonment imposed by the
of senterceg of . . . . . .
;mmson;em Special Court IS 1o be served in Sierra Leone, jt shal] be served in

accordance with the lerms of the imprisonment

(2) Subject o subsection (1), the conditions of
imprisonment shall be govemned by the relevant Jaws of Sierra Leone.

Modification 3. () The length of & sentence shaj] only be modified of
of sentences, altered by the Special Court,

TR
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Pagy VI—ARREST AND DELv ERY CF PERSONS

@)

&

=~ Forthe Puiposes of eXecution, a warrant of arrest issued by
the Special Court shaii have the Same forcs o effect as if it had been
issued bva Judge, Magisiraze of Justice of the Peace of 4 Sierra Leone
court,

3t

~3 Where a waiang of anestissueg under section 23 1 €Xxecuted,
the &Testing officer shyj; Serve on the person against whom the warrans

{d) ifﬂSCESSEHj/: 4 ranslation thereps intoa language nnde, stced
by the accused.

25.  Where a Warrant of arregt ;g executed, the Perscn arrested
shall be delivered forthwith ingo the Custody of the Special Coyrt.

28, Notwithstanding formaj delivery of a Person into the custody
of the Specig Court, a Sierra Leone prison may continue to detain that
Person on behalf of the Special Court i SO requested or ordepeg by the
Special Court,

27. (1 Where a warrant of arrest jg issued against 3 Prisoner of
Sierra Leone, the arresting officer shall present the warray; of arresi 1o
the Director of Prisons ar the officer in charge, whe shall deliver the
Prisoner into the custody of the arresting officer.

(2) After delivery of the prisener of Sier, Lecne into the
Custody of ap arresting offijcer under subsectiop (1

A

, t

1

) :
J g
Officer shyi deal with the PIISOner in accordanee with sectiong 24 and

25

w1ithout war

dellvered

Waurrant of
arrest,

Execution of
wairant of
arrest,

Delivery of
perscns
arrested,

Detention after
delivery.

Execution of
Waitant of

arTest.

idiuil

/62 G
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Concutreni
Sierra Leone
sentences.

“Obstructing
justice.

Gbstructing
officiais.

36. (1) Where a Special Court Erisoner is also subject to 2
Sierra Leone sentence imposed before hig sentence of imprisonment
is imposed by the Special Court, any sentence of imprisonment
imposed by the Speciai Court shal] be deerned to run concurrently with
the Sierra Leone Senience, unless the Special Court orders otherwise.

{2) Where a Special Court prisoner is aiso subject to a
Sierra Leone sentence imposed after his Sentence of imprisonment ig
imposed by the Special Court, any sentence of imprisonment imposed

Part V HT—OH:ENCES AGAINST ADMINISTRATION OF
JUSTICE AND OTHER OFFENCES

CFFENCES AGAINST ADMINISTRATION OF JUSTICE

37. (D Any person who wilfully obstructs, perverts or defeats
the course of Justice in relation to the Special Court commits an

(Y T

< Wihout prejudice to the genesality of subsecrion (i),=
PeTson s deemed wilfully o obstruct, pervert or defeat the course of
justice who, in any existing or Proposed proceeding of the Special
Court—

(a) dissuades or attempts 1o dissuade g person by
threats, bribes or other COorrupt means from
giving evidence: or

(b) accepts, obtains, agrees to accept or attempts
10 ODLain a brive or other corrupt consideration
to abstain from giving evidence.

38. Any person who resisis or wilfully obstructs—

(@) anofficial of the Speciai Court in the execution
of his duty, or any person lawfully acting in
aid of such an official; or

(b) any person executing an order of the Special
Court,

NISYy
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24

* {1} The i Cing served by a Specigj Cour Supervisicn of
. . - - . Lo - .. G,
PUSCRG {0 4 Sjerm +EO0E DRSO spajj pe subject io SUPervision by the seiisice,

Speciaj Coury,

(2 In allowing the Special Copp Csupervise the Cerditions
of § mpdsonmem, the Director of Prisong shall ensyra._

(B) the Provision of any informaticm, report or

(¢

€Xcept with 1
Dbrisoner,

o

Consent of the Speciaj Court

(3) Nothing in thig Section shay Prevent the Director of

Prisong from Complying wity any othermqumt of the Special Court in
relation ¢ the SUpervision of Sentences.

3s. {1, A Specia] Court Prisoner may onjy pe Pardened of have Pardon of
his sentence commuted by order Of the Speciy] Cour, “OMMitaiion

Of sentences.
& Ifit appears (o the President of the Reputiic of Sierra
Leone thata Special Court Prisonerjs gjj gible for Dardon Orcommutarion
of Sentence under the relevan: laws of Siermn Lecne, he shay 30USY the

Speciaj Court of that facy together wiry the reasong therefor, ~

SR \7.’5'-‘ﬂ‘inylv-:"w'ﬁ"'-l’\".""AV@N\'G-%E’"”’VPA;""f‘"".}”"":“‘“' e
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Special Court, causes the other persop reasonably, in alj the
CircumsfaneeS, to fear for hig safety or the safety of any other persop
commits an offence and shall be [iabje On comviction to a fipe not
€Xceeding two million leones or 10 a term of Imprisonment not

€xceeding two Years or to both such fine and Imprisonment.

4l. Any berson who, with ingen; tomislead the Special Court ip
an existing or Pproposed proceeding, by any means other thag perjury
Or incitement to perjury—

(a) fabricateg anything with intent that it be used
as evidence before the Speciaj Court; or

(b) knowingly makes use of f; abricated evidence:

42 Any person who commirs outside Sierra I eone any act or
omission in relation to the Special Conrt that, if committed in Sierry
Leone, woulg he an offence under thig Act, may be tred as if he had
committed the act of omission in Sierra Leone.

69
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_

eXczeding twe milliop Iecnes or 15 5 term of Impriscoment pot
eXceeding two vears or 1o both such fine ang Imprsonment.

€1 1o articles 12 and j3 of the A BITCmeRL, any persop Bribery of

3%, Sup 3

jie i
who— JBOges and

(@ being a Judge or ap official of the Speciaj
UL ComEpiy ACLepis, Obiains, agress o
acceptor attempts 1o Obtain for himsaif of any
VIGer persog any mopey, vafuabje

. .
tnsderation, offies Place oremployment

o

1) in respect of anything dope or Onitied o

be done in his pffigig Tapacity; or

with ntert 5o mierfere In any otier way
wiih the administmtion of Justies of the
Special Court: or

{5} zives or offers, Lorrupy, 10 a Judge cor an
official of the Special Court ARy, picney,
Valuable considemiion, effice, place or
employment —

(1) in respect of anything dope of onmuiled to

g=)

be done in his official capacity; or

¢

(i) with intent lo interfere jp any other way
with the administration of Justice by the
Special Court,

Commils an oifeace ang shaii be Hiable op conviction to a fine not
£xcesding thirty millics leczes of 1o a lerm of imprisonment ot

€Xceeding ten vears or 10 both such fine aad imprisopment.

ARY person who, wroeghully or withour lawiul authoriy, Intimidation of
e of compeliing another Person 1o abstain frrm doing Olficials and

< Irom doin :
anwthins - e has o lawfod <. [ » inesses
anvin 0z 22228 a lawfog DO g, ; & : -

2 lawini righy 1 abswain {rom doiag, in reiatiog loa proceeding of ihe
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the Specia] Court;
(b) complying with a equsst by the Special Court;
or

(©) otherwise acting for the burpose of a lawfy)
Investigation.

Compensation 45.  Ary person Who has besp 5 victim of a crime within the
of victims. Judsdiction of the Special Court, or Persons ciaiming through him

ActNo. 32 of

1965 Act, 1955 if the Special Court has found Person guilty of thar Crime.

Obligations 46. Unless thig Act provides otherwise, for the Purposes of any
Kngmpposmed:y Provision of the Agreement that confers a POWer, or imposes a duty or

Regulations. 47.  The Attome -General By, after consultation with the Speciaj
Court, make regulations 1o give effect ip this Act.

AGREEMENT BETWEEN TyE UNITED NATIONS Anp THE
GOVERNMENT OF SIERRA LEONE ON THE F_STABLISE-FMIENT OF A
SPECIAL COURT FOR SIERRA, LEONE

WHEREAS the Security Council, in jtg Fesdlution 1315 (2000) of 14 August 2000,

Sxpressed deep concern o the very seriong STImes commitad within the teritn. ¢

S el STV O

. Iry .

Sierra Leope against the people of Sierra Leone ang vhied Nations ang associated
bersonnel and at the prevailing sitnation of impunity;

WHEREAS by the said resolution, the Seg ity Councij =questad the Telary-
General 1g negotiate an agreement with the Govemnment of Sierra Leone 1o Create gn
independen; special court o Prosecute persong Who bear the greates: responsibility
for the S0mmission of serious vidlations of intemationa.E humani:an’an faw ang
Crimes Committed under Sierra Leonean law;
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{2} A person is noi guilty of an offence under this section

by reason only that he possesses property or the proceeds of property
mentioned in subsection (1) for the purpose of —

(a} execuiing an order of the Special Court;

(b} complying with a request by the Soecial Court:
or

{c) otherwise acting for the purpose of a Iawini
investigation.

>

1} Any person who— Morey

(a} knowingly uses, transfers the rossession of,

5

sends or delivers io anciler Teson of fo any
place, tragsports, transmits, alters, disposes of
or ctherwise deals with, in any manner or by
any means, any property or any proceeds of
propesty with intent to conceal or convert the
property or preceeds; or

{b) knowing or believing that all or part of the
property or proceeds referred to in paragraph
(a) was cbtained or derived directly or indirectly
as a result of —

(i) any act or omission that constitutes a
cnime within the jurisdiction of the Special

et or

ARy

(it) the commission of any offence under this
Act,

comrmits an cffence and shall be liable op conviction 10 a fine pot
exceeding thirty million lecnes or to a term of impriscument nct
exceeding ten vears or to both such fine and imprisonment.

ffonre wrder thic annti e
el A, Ao SJATOU

Property mentioned in subsecton (i) for the purpose of —

B L Koy,
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b} Inthe event of the creatjon of 2 second Triai Chamber, tha;
Chamber shal] be likewise composed in the manner contajned
_in subparagraph (a) above:

{c) Five Judges shail serve in the Appeals Chamber, of whom
iwo shall be appointed by the Government of Sierra Leone
and three Judges shal] be appointed by the Secretaxjv'-GenemI

Secretary-General.

3. The Government of Sierra Leone ang the Secretary~Genera1 shall consuyjt
on the appointmen; of judges.

4. Judges shal] be appointed for 3 three-year term and shajj b«:'eh'gible for re-
appointment.

3. If, at the request of the President of the Speciaj Court, an alternate Judge
O judges have been appointeq by the Governmen of Sierra Leone of the Secretary-
General, the presiding judge of a Trig] Chamber or the Appeals Chamber ghajj
designate such an alternate Judge to be present at eack Stage of the trig] and 1o replace
a judge if thoy Jjudge is unabte {C continge Sitting,

. The Secrerary-GeneraI, after consultation With the Govemmem of Sierra
Leone, shaj; appoint a Prosecutor for 2 three-year term. The Prosecutor shall be
Dpointment,

E3

~

<. The Sovernmen; of Sierrx Leone, i Consuitation wi the Secretary-
Generaj ang the Prosecutor, shall appoint a Sjerrg Leonean Deputy Prosecutor 1o
assist the Prosecutor jp the conduct of the investj gations and Prosecutiops.
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the United Nations nerﬂm{_ﬁp" “the Secre Stary-

LU
5y o va
ioment J ARy

{ 7 ~F < 2 | coea Y Ao, ‘qwrp-
Y .u,.‘}'}vu. of Sier 2 LS0ne Llerginalte

held such negctiaticns ;‘cr the establishmeni of Special Court for Sierra Leone

(hereinafier “the Special Cour™,

H-']

20V Smment of Siey

ﬁ

reis ézs-feby ssiabiished a Spacial Cowrt for Sierm 1 Leone 1o prosecus
PEISTas Who bear the 8reaiest responsibi ity for serious viclations of internaiiong;
humanitatian iaw ang Sierra Leonean iaw ¢ committed in the termitory of Siera Leope
since 30 Movember, 1908,

Compos SITION QF THE ‘;PFCL%L COURT 4 AND APPCINTMENT op JUDGES

L. The Special Conpt shall be sompesed of a Trial Chamber Tand an A ppeajs
1

Chamber with a second Trial Chamber to be created if, afier the Passage of af Jeasy
six months from th commencement of the fun netioning of the Special Court, the
Secretary /-General, the Frosecuior or the President of the § opec‘al Court so equesz

P I two aiternaie ¢ judges shail similariy be appointed after six months if the
President of the Special Court 5o determines.

7

411 e voﬂ‘}d(,beﬂ of no Iew

levern such i @il Garm,
TS Dar eleyen SUCh Cs..S who 34a8il sery

H

R BB BN 1



/635

The Govemin

€Nt Of Sierra [ o

3. Che and th
€ appeintment of judges,

3.

on i

£

e Seurez‘aryGenerai shall congyy
4, Judges sp

all be APrCinted £
aProinmmen;

v the Govery,
, the presiding ; i
esignaie Such ap

a judgs if that Judge {

Govemmem of Sierra
Prosecutor shal] pe
2 The G

Depy
Ctof the invest;

ty Prosecutor to
&ations ang pros

€CUtiops
in the condy

< e Deputy Prosecutr shaii be of
the highest lev fessiong) COmpetence and

“GUCt of invesg 8aticns apg

and PUtY Prosec

i Prosecutiong of CTimingj
Uler shaj} e
and shajj pet

high moraf Character

SXlensjve eXpe
cases. The

Nderendens inthe Performance

ACCEPE Or sei instmctz’ohs from any Governmen, or

Tience
Prosecutor
Of thejr .’”uncu'ons
any other SOurce,




s,

vy e

e—p

internationa] community. Itis u
the process of establishing the Coury when he
finance the establishment of the Courtand 12
equal to the anticipated €Xpenses
Operation. Itis further yp,
contributions equal 1o 1
years of operation, Should voluntary ¢ Cieni for the Court o
implement jts mandate, the Sec

alternate menns o
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sted by such Sierra Leonean and Internationa
e functions ass; gned to him or her effectively

4. The Prosecutor shaj be assi

staff as may be required to perform th
and efficiently,

ARTICLE 4
APPOINTMENT OF A REGISTRAR

i The Secreiary-Generai, in consultation with the President of the Special
Court, shalj appoint a regisirar the servicing of the
Chambers and the Office of ¢t Presecutor, and for the Tecruilmeny and administration
of ali support staff. He or she shall also administer the financial and sgarr Tescurces
of the Speciai Cenrr,

who shal] be responsible for

2. The Registrar shai] be 3 Statf member of the
/
Serve a three<vear term and

4 aai @A

United Nations, He or she shai]

shal! be eligible for Te-appointment,

ARTICLE 5
PreMisEs

The Government shall assist in th

€ provision of premises for the Special Court
and such utilities, facilities and other g

€IVices as may be necessary for its operation,

ARTICLE 6
EXPENSES OF THE SPECIAL Court

The expenses of the Court shai] be borne by voluntary contributions from the

nderstood that the Secretary-Genera! will commence

has sufficient conrj butions in hand 1o
months of its operations plus pledges
of the following 24 months of the Court’s
derstood that the Secretary-Generaj will continue o seck
the anticipated cApenses of the Court beyond its first three
oniributions be insufficiens for o

retary-General and the Security Couneil shall expicre

eans of iinancing the Courr,

=

RIS 4 e e

e

JE3C



.

ELC

&

728

Co

o
V)

- -

H

Pria

)

ppr

ish to estabi;

wi
41

Ie ag

Alap

g

5

aiay

£s ma

foeay

iBute vy

12t conty

e

+1
i

Ywyny

F o,
CENE Sy

BN ocama,
MaeiSad e
=ROQESTIS

i

=
=8

Seniatives of

epre

I3

NMEN

[¥ olords

34

Sl OTHER

HI

R

iy

LAS

5% s o
3, ARC

i

b 1-1. ;

5 I~

= 8L e
s Don

ed
e}
s}

+
i

m el
5. g9 %
N o8B
d s
2 S
b 4 g
;o0 5 U
= i =2
'rnw b a2
= i 5 3
S 3 o
I Mo
= 8 8
£ g e
£ S
——g .ﬂ -nrw
= &
..nn\w. . -nu; w3
ot L "“
3 I
¥ g
Vndw nc
\.Yw nau
&
% a3
5
S E
N ;
Sy ) o
) £} i
RE
A 4
3 i
o 2
i g P
i i g
S O] :
3 2}
..% £ 2]
HZ.,. ey
Yy

;
e
ol

iy

&

< nage

-“atert::!

™

MNMente .
cnts

I
Ls,

Sienee

LRS00

P

4
i

3

MSOevVer held

who

AN
<

T locateg and b

ia

C

H

Wher

4
15

oecial Coyr

y



N ’ T S ——x ~
No. g Special Coyr Agreement, 2002 (Ratiﬁcatiorz) Acr 2002 21

4. The Prosecutor shaj] be assisted by such Sierm Leonean an intemnationa]
staff as may be required to perform the functions agg; 8ned to him or her effectively
and efficienily,

ARTICLE 4
APPOINTMENT oF A REGISTRAR

1. The Secretary-General, in consultation wigh the President of the Special
Court, shalj appoint a registrar who shall be responsible for the servicing of the
Chambers and the Office of the Prosecutor, and for the recruitment ang adminiStration
of all support staff. He or she shal] ajso administer the financial and gtafr resources
of the Specia} Court.

2. The Registrar shaj] be 5 staff member of the United Nations. He or she shall
serve a threezj//ear term and shall be e gible for f'e-appointment. ‘

ARTICLE s
Premisgs

The Government shall assist in the provision of Premises for the Special Court
and such uthities, facilities and other services as may be necessary for jtg Operation.

ARTICLE ¢
EXPENSES oF THE SpPEciaL Courr

The expenses of the Court shal] pe borne by voluntary contributions from the
Internationa] community. [t js understood that the Secretary-Genergj will commence
the process of establishing the Coury when he has sufficient contry butions in hand ¢
finance the establishment of the Court and 12 months of jtg Operations plys pledges
equal to the anticipated €Xpenses of the followmg 24 months of the Court’s
Operaton, Itjs f; urther understood that the Secretary-General will continue 1o seek
contributions equal to the anticipated expenses of the Court beyond its first three
years of operation. Should voluntary contributions be insufficient for the Court to
Implement jis mandate, the Secretary-General and the Security Couneij shall explore
alternate means of financing the Court.

SEAR s te g

S X e gy,

/633
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i

2} Persoral iaviclability, including immeurity from arest or
detention;

-
&

Immunity from criminal, civil and administrative jurisdicticn
in conformity with the Vienng Convention;

{c} Inviclability for ail rarers and documents;

fA Doammemticm  am cmen

\ TUBTals fTo0 Immml orntioin vacs toal
B e o rm S iod g ELIS SRR xmsxauuu FS P LT TR

ard cther alien registmations:

{2} Thesameimmunities and facilites in respect of their perscnal
baggage as are accorded to diplomatic agenis by the Vienna
Convention;

() Exemption from taxation in Siarra L:é.';c on their solories,
emoluments and allowances.

2. Privileges and immiunifies 2o accerced w the Judges, the Prosecuior and
the Registrar in the inierest of the Speciai Court and nct for the rerscnal benefit of
ihe individuais themseives. The Tight and the duty to waive the immunity, in any case
Where it can be waived without prejudice to the purpose for which itis accorded, shail
lie with the Secretary-General, in consuitation with the President.

ARTICLE 13
PRIVILEGES AND IMMUNITIES oF INTERNATIONAL AND SiER%A LEONEAN PERSONNEL

L. Sierra Leonean and international personnel of the Special Court shall be
accorded:

(@) Immunity from legal process in respect of words spoken or
Written and all acts performed by them ia their official
capacity. Such immunity shail confinue to be accorded after
termination of employment with the Special Court;

i~

(b) Immum’ty from txation on salaries, allowancss and
emoluments paid to them.

1o

International perscnnet shall, ip addition thereto, be accorded:
{8} immunity from immigmtion resiriction;

(®) the dght 1o impert free of duties and laxes, except for
i for services isure znd e

L o -.»f—--\‘-ﬁa.‘,'l<',“ Qs T =
SIAE 8P el Sfiicial duties in Siera Leone,

QR
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(a} May hold and uge funds, goid or negotiable instruments of
any kind and maintain and Operate accounts in any currency
and convert any currency held by it inio any other currency;

(6} Shall be free 1o transfer its funds, gold or currency from one
country to another, or within Sierra Leone to the United
Nations or any other agency.

ARTICLE 10
SEAT OF THE SpeciaL Cougr

The Special Court shall have its seat in Sierma Leone. The Court may meet away
from its seat if jt considers it necessary for the efficient exercise of its functions, and
may be relocated outside Sierra Leone, if circumstances s require, and subject (o the
conclusion of g Headquarters Agreement between the Secretary-General of the
United Nations and the Government of Sterra Leone, on the one hand, and the
Government of the alternative seat, on the other.

e Special Court shall possess the juridicaf cp

|

(a) Contract;

(5)  Acquire and dispose of movabie and immovable property;
{¢) Institute legaj proceedings;

(d) Enterinio agreements with States ag may be necessary for

the exercise of jis functions and for the operation of the

ARTICLE 1n

™

Prronzess anp Immxrﬂrs OF THE JUDGES, THE FROSECUTOR ANnD THE REGISTRAR

. The Judges, the Prosecuior and the Registrar, together with their famities
{orming part of their household, shajl enjoy the pri vileges and immunities, cXemptions

and facilities accorded 1o dipiomatic 22ents in accordance with the 1961 Vienna

LG 832

Convention on Diplomatic Reiations. They shall, in rarticular, enjoy —

/G0

i
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ARTICLE 1£

1
SECURITY, SAFETY AND PROTECTICON OF FERSCNS REFERRED TC IN THIS & GREEMENT

Recognizing the mspensibility of the Goveroment nnder international law o
sosyre the security, safety and orotection of persops referred 10 in this A greemment and
£t rzesef“ﬂ(:spac'iy o de sc pending the restructuring and '*:u}:x:;g of 1i5 securiy
foress, itis am that the United Natione Mission § in§

ARTICIE 17
LoOPSRATION WITH TeE Spscuar, ConrT

= T et s
1. The Covermment shall coopemle witk2¥ orez z=ns of the \..s;cu.m Lourtatad

stages cf ﬁ:evrcx:eadmgs it shall, in particular, facilitate access ic the Prosecutor io

sites, perscos ard mlevant documents rzguired for the investienting,

2. The Government shall CCEPLY vﬂmma undue delay with any request {or
assistance by ihe Special Court or an oxder issued by the Chambers, incinding, bm
.ot Hratied io:

(@) Identification and locaticn of persons:
(b) Service of doecuments;

{c) Arest or detention of persons;

(&) Trassfer of an indictes o the Court.

ARTICLE I8

WORKING LANGUAGE
The official worling languaze of the Scecial Court shall be Taglish.

Pracricar Axzy

i Withaview toachieving efficiency and cost-efTectiveness in the operatien
Scecial Court, a phased-in aporoach shall be adonied for iis ssinbiishment in
accogdancs with the uhrcﬁommc..: order of the legal process.

=

Ty

A
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3. The privileges and immunities aie granted 15 the officials of the Special
Court in the interest of the Court and notfor their personal benefit. The right and duty
to waive the immunity in any particular case where it cag be waived without
prejudice to the purpose for which it is accorded shall Jie with the Registrar of the
Court.

ARTICLE 14
Counser

1. The Government shall ensure that the counse] of a suspect or an accused
who has been admitted as such by the Special Court shal] not be subjected to any
measure which may affect the free and independent exercise of his or her functions,

2. In particular, the counsel shall be accordad:

(@) Immunity from personal arrest or detention and from seizure
of personal baggage:

(b) Inviolqﬁility of all documents relating to the exercise of his
or her functions as a counse] of a suspect or accused;.”

(¢) Immunity from cniminal or civil jurisdiction in respect of

WOrds spoken or written and acts performed in his or her
apacity as counsel. Such Immunity shall continue o be
accorded after termination of his or her functions as a

counsel of a suspect or accused.

{(d) Immunity from any immigration restrictions during his or
her stay as weil as during his or her journey to the Court and
back.

ARTICLE i5
WITNESSES AND EXPERTS

exercise of their functions. The provisions of article 13, Paragraph 2(a) and (d), shalj
apply to them.




28 © No.® Special Court Agreemeni, 2602 (Ranjication) Act 2002

Ix WITNESS WHEREOF, the following duly authorized representatives of the United
: e Covernment of Sierra Leone have signed this Agreement.

Doneat Freetown, on 16 January 2C02 in two criginals in the English language.

Hans Corell

For the TInitad Naotican

STATUTE OF THE SPECIAL COURT FOR SIERRA LEONE

Having been established by an A greement between the United Nations and the
Covernment Of SielTa Leonhe pursuant io oecuriw Council resoiution 1315 (2000) of
i4 Augmt 2000, the Special Court for Sierra Leone (heremaf ter “the Special Court”)

) R
shall function in acnordarcg with the i’ﬁj"" -

1. The Special Court shall, except as provided in subparagraph (2) have the
power to prosecute persons who bear the greatest responsibilivy for serious violations
of international humanitarian law and Sierra Leonean law cornmitted in the territory
of Sierra Lecne since 30 November 1556, including those leaders who, in committing
such crimes, have threatened the establishment of and implementation of the peace
process in Sierra Leone.

2. Any transgressions by peacekeepers and related personnel preseat in
Sierra Leone pursuant to the Status of Mission Agreement in force beiween the
United Nations and the Government of Sierma Lecne or agr-;em ents between Siema
Leone and other Governments or regicnal crganizations, or, in the absence of such
agreement, provided that the peacekeeping operations were undertaken with the
consent of the Government cf Sierra Leone, shall be thhm the primary jurisdiction

of the sending State.

2. Inthe event the sending State is unwiliinc or unable genuineiy o carry out

i PO S sppad
an invest "”2"" or ';""““S..‘._..uu, & Courn may, if authorized D‘/ ihe ‘éwhuﬁ/ Councii

on the proposad of any Staze, exarcise jurisdiction over such persons.

B
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5]

2. In the first phase of the operation of the Special Court, Judges, the
Prosecutor and the Registrar will be appointed along with investigative and
prosecutorial staff. The process of investigations and prosecutions of those already
in custody shall be initiated.

3. Intheinfual phase, judgss of the Tral Chamber and the Appeals Chamber
shall be convened on ar ad hoc basis for dealing with organizational matiers, and
serving when required to perform their duties,

P

4. Judges of the Trial Chamber shall take permanent office shortly before the
investigation process has been completed. Judges of the A ppeals Chamber shail take
permanent oifice when the first trial process has been completed.

ARTICLE 2D
SerTLEMENT OF Disputes

Any dispute between the Parties concerning the interpretation or application of
this A greement shall be seitied by negotiation, or by any other mutually agreed-upon
mode of settiement.

ARTICLE 2}
ENTRY INTO FORCE

The present A greement shall enter into force on the day after both Parties have
notified each other in writing that the iegal requirements for eniry into force have
been complied with.

ARTICLE 22
AMENDMENT

This A greement may be amended by wriiten agreement between the Parties.

ARTICLE 23
TERMINATION

This A greement shall be terminated by agreement of the Parties upon completion
of the judicial activities of the Special Court.

P ]
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{cy Taking cf hostages;

(d) Acts of terrorism;

(e} Qutrages upcn rersonal dignity, in particular humiliating |
and degrading treatment, rape. enforced mrostitutinn and any
form of indecent assault;

(H riliage;

{g) The passing of seniences and the carrying out of executions
without previous judgement pronounced by a regularly
constituted court, affording all the judicial guarantees which
are recognized as indispensable by civilized cecoies;

(hy Threats to commit any of the foregoing acts.

OTHER SERIOUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW

The Special Court shall have the power to prosecute persons who committed the
following serious violations of iniernational humanitarian law:

(2)

19N

\0j

(5]

ARTICLE 4

Intentionally directing attacks against the civilian population
as such or against individual civilians not taking direct part
in hostilities;

intentionally directing attacks against personnel, installations,
material, uniis or vehicles involved in a humanitarian
assistance or peacekeeping mission in accordance with the
Charter of the United Naticns, as long as they are entitled to
wecticn given to civilians or civilian objects under the
iniernational iaw of armed confiict;

2 ecder e
oD LoCeT Ll
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[3%)
\D

ARTICLE 2
CRIMES AGAINST HUMANITY

The Special Court shall have the POWET 10 prosecute persons who commitied Lhe
following crimes as part of a widespread or Systematic attack against any civilian
population:

(a) Murder;

(b) Extermination:
{(¢) Enslavement:
(d) Deportation ;
{(e) Imprisonment:
() Torture;

(g) Rape, sexual slavery, enforced prostitutior, forced pregnancy
and any other form of sexual violence;

(h) Persecution on political, racial, ethnic or religious grounds;
(i) Other inhumane acts.

ARTICLE 3
VIOLATIONS OF ARTICLE 3 COMMON TO THE GENEVA CONVENTIONS AND OF ADDITIONAL
PrROTOCOL []

The Special Court shall have the POWEr 1o prosecute persons who committed or
ordered the commission of serious violations of article 3 common to the Geneva
Conventions of 12 August 1949 for the Protection of War Victims, and of Additional
Protocol II thereto of 8 Jupe 1977. These violations shal] include:

(a) Violence to life, health and physical or mental well-being of
persons, in particular murder as wel] as cruel treatment such
as torture, mutilation or any form of corporal punishment;

(b) Coilective punishments;

TSR i NS R et
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tha =

3. The fact that any of the 32ts referred to in articles 2 o 4 of the present
was cemumninad by a subcrdinawe dees not relieve ma or her supeno f
criminal responsibility if he or she knew or had reascn o know that the subordinat

was atout tc commit such acts or had done so and the sugerior had fatled to take the
necessary and reasonable measures to prevent such acts or 10 punish the rerpetrators

therscf.

4. Thefactthatan accused person acted pursuant to an order of a Government
or of a superior shall not relieve him or hor of ciminal Wocum},nm, but may oe
considered in miti gation of punishment if the Special Court determines that justice

D e e e
i ‘ujuuyo

Individual criminal responsibility for the crimes refeited 1o in article 5
ietermined in accordance with the respective laws of Sierra Lecne,

1
=y
0
=
=
g‘ Lh
tl

ARTICTE?Y
JURISDICTION OVER PERSONS OF 15 YEARS OF AGE

i The Trecial Cours shal aave ao judisdictun over any person who was
under Lh€ age of 15 at the time of the alleged commission of the crime. Should any
person who was at the time of the aileged commission of the crime between 15 and
18 years of age come before the Court, he or she shall be ireated with di gnityanda
sense of worth, taking into account his or her young age and the desirability of
promotmg his or herrehabilitation, reintegration into and assumpticnof a constructive
role in society, and in accordance with international human rights standards, in
particular the rights of the child.

2. Inthe disposition of a case against a JUVBIUIC offender, the Special Court
shail order any of the following: care guidance and supervision orders, community
service orders, counselling, foster care, correctional, educational and vocational
ualnmg programmes, approved schools and, as appropriate, any programmes of
disarmament, demobilization and reintegration or programmes cf child protection
agencies.

ARTICLES
COMCURRENT JURISDICTION

I, Thae Spe’ lax Court and e naticnai courts of Sicrra Leone shall have

2. The Special Court shali have primacy over the national courts of Sierra
Leone At any stage of the procedure, the Sgecial Court may formaily reques: E)

irt to defer io 11s competence in acoordance 2 present 8

LI LA
h

o1

E o (= o
ihe Bules of Procedurs and B
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ARTICLE 5
CRIMES UNDER SiERRA LEONEAN LAV

The Special Court shall have the power 1O prosecute persons who have
cormitied the T oliowing crimes under Sierra Leonean law:

(a) Offences relating 1o the abuse of girls under the Prevention
of Cruelty 1© Children Act, 1926 (Cap. 31):

(i) Abusing2 giri under 13 years of age; contrary to section
6;

(i) Abusinga girl between 13 and 14 years of age, contrary
to section 7;

(1) Abduction of 2 girl for immoral purposes, contrary {0
section 12.

(v) Offences relating to the wanton Jdestruction of property
under the Malicious Damage Act, 1861:

(i) Settingfireto dwelling-houses, any persop being therein,
contrary 1o section 25

(i) Setung fire to public buildings, contrary 10 sections 5
and 6;

(i) Setting fire 10 other buiidings, contrary t0 section 6.

ART\'f‘T =&

AN

INDIVIDUAL CRIMINAL RESPONSIEILITY

i. A person who p‘xanned, instigated, ordered, committed OF otherwise aided
and abetted in the planning, preparation Of execution of acrime referred toin articles
3 1o 4 of the present Statute shall be individually responsible for the crime.

2. The official position of any accused persors, whether as Head of State 0f
Government or as @ responsible government official, shail not relieve such person of
criminal responsibility nor mitigate punishment.
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ARTICLE 12

U

COMEOSITION OF THE CHAMBERS

Crempbers shall be composed of 2ot less than sight (8) or more ihan

teven (11) independent judges, who shall serve as follews:

(=) Three judges shall serve in the Trial Chamber, of whom cne
shall be a judge aprointed by the Government of Sierra
Teone, and two judges appainted by the Secrntarv-Ceneral

i . e e Gt i)™
of the United Nations (hersinafter “the Secrery-tsenel .

{5y Five judges shail serve in the Arppeals Chamber, of whom

%G suaii be judees appoinied Dy the Covernient of Sierma

1 ecne, 2nd three judges appoinied by the Secretary ;-Ceneral.

2. Each judge shail serve ooly in the Chamber 1o which he o7 she has been
appomnted.

11

3. The judges of the Appeals Chamber and the judges of the Trial Chamber,
judge who shaif conduct the proce dings in the

) It 11 + et AT
respectively, shall elect a presicin,

U 4]

b

wmich he or she 58S Sifvita. 1ac PIesiGing julge <L loe ADDEAIS

Chamber shail be the President of the Special Court.

4. 1f, at the request of the President of the Special Court, an alternate judge
or judges have been appointed by the Government of Sierra Leone or the Secretary-
General, the presiding judge of a Trdal Chamber or the Appeals Chamber shall
designate such an alternate judge 10 be present at each stage of the trial and to replace

a judge if that judge is unable to continue sitting.

ARTICLE 13
QUALIFICATION AND APPOINTMENT OF JUDGES

1. The judges shall be persons of high moral character, impartiality and
integrity who possess the qualifications required in their respective countries for
appointment to the highest judicial offices. They shall be independent in the
performance of their functions, and shall not acceot or seek instructions from any
Government or any other scurce.

{n the overall composition of the Chambers, due account shall be taken of
the experience of the judges in interational law, including internaiicral humani@arian
jaw and human rights law, criminal law and juvenile justice.

mtadd Ty




R

- - _

No.$  Special Courr Agreement, 2002 (Ratification) Ac: 2003 33

ARTICLE®
NoN BIs IN 1DEM

1. No person shall be tried before a national court of Sierra Leone for acts for
which he or she has already been tried by the Special Court.
2. A person who has been tried by a national court for the acts referred to in

articles 2 to 4 of the present Statute may be subsequently tried by the Special Court
if:

(@) The act for which he or she was tried was characterized as an
ordinary crime: or

(b) The national court proceedings were not impartial or
independent, were designed to shield the accused from
international criminal responsibility or the case was not
diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime
under the present Statute, the Special Court shai take into account the extent to whic

any penalty imposed by a national court on the same person for the same act has
already been served.

ARTICLE 10
AMNESTY

An amnesty granted to any person falling within the jurisdiction of the Speciaj
Court in respect of the crimes referred to in articles 2 to 4 of the present Statute shall
not be a bar to prosecution.

ARTICLE ii

ORGANIZATION OF THE SPECIAL COURT
The Special Court shail consist of the following organs:

(a) The Chambers, comprising one or more Tria Chambers and
an Appeals Chamber;

o~
=
I

The Prosecutor; and

(c) The Registry.
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3. Inthe prosecution of juvenile offenders, the Prosecutor shall ensure that
the child rehabilitation programme iz not placed at risk and that, where appropriate,
resortshould be had toalternative truth and reconciliation mechanisms to the exient
of their availability.

i ™% 1 H 1 [EPRpETEpEG ) B S SIS R N NS P 5 e <
1. The Registry shall be recrengible for e Sdnamsivaiion 4nd servicing of

the Special Court.

a Registrar and such other staff as may te
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The Registry shall consist o
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3. The Registrarshall be appointed by the Secretary-General after consultaticn
with the President of the Special Court and shall be a staff member of the United
Nations. He or she shall serve for a three-year term and be eligible for r=-
armoiniment.

4. The Registrar shall set up a Victims anc Witnesses Unit within the
Registry. This Unit shall provide, in consultation with the Cffice of the Prosecutor,
protective measures and security arrangements, counselling and other appropriate
assistance for witnesses, victims who appear before the Court and others who are at
risk on account of testimony given by such witnesses. The Unit personnel shall
include experts in trauma, including tranma related to crimes of sexual violence and
violence against children.

ARTICLE 17
RIGHTS OF THE ACCUSED

ot

All accused shall be equal before the Special Court.

2. The accused shall be entitled to a fair and public hearing, subject to

2. 2 $
measures ordered by the Special Court for the protection of victims and witnesses.
d shaii ve presumed innocent unnil proved guilty according ic
4. In the determination of any charge against the accused pursuant (o the

present Statute, be or she shall be entitied to the following minimum guarantees, in
fuil equalitn

Y
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ARTICLE 14
RULES OF PROCEDURE AND-EVIDENCE

1. The Rules of Procedure and Evidence of the International Criminal
Tribunal for Rwanda obtaining at the time of the establishment of th= Special Court
shall be applicable mutaris mutandis to the conduct of the legal proceedings before
the Special Court.

2. The judges of the Special Court as 2 whole may amend the Rules of
Procedure and Evidence or adopt additional rules where the applicable Rules do not,
or do not adequately, provide for a specific situation. In so doing, they may be
guided, as appropriate, by the Criminal Procedure Act, 1965, of Sicrra Leone.

ARTICLE 15
Tue PROSECUTOR

1. The Prosecutor shall be responsible for the investigation and prosecution
of persons who bear the greatest responsibility for serious violations of international
humanitarian law and crimes under Sierra Leonean law committed in the territory of
Sierra Leone since 30 November 1996. The Prosecutor shall act independently as a
separate organ of the Special Court. He or she shall not seek or receive instructions
from any Govemment or from any other source.

2. The Office of the Prosecutor shall have the power to question suspects,
victims and witnesses, to collect evidence and to conduct on-site investigations. In
carrying out these tasks, the Prosecutor shall, as appropriate, be assisted by the Sierra
Leonean authorities concerned.

3. The Prosecutor shail be appoinied by the Secretary-General for a three-
year term and shall be eligible for re-appointment. He or she shall be of high moral
character and possess the highest level of professional competence, and have
extensive experience in the conduct of investigations and prosecutions of criminal
cases.

4. The Prosecutor shall be assisted by a Sierra Leonean Deputy Prosecutor,
and by such other Sierra Leonean and international staff as may be required to
perform the functions assigned to him or her effectively and efficiently. Given the
natare of the crimes committed and the particular sensidvities of girls, young women
znd children victims of rape, sexual assault, abduction and slavery of all kinds, due
consideration should be given in the appointment of staff ©o the smployment of

ors and investigators experienced in gender-relased crimes and juvenile
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ARTICLE 19

-
FEMALTIES

1. The Trial Chamber shail impose upon a convicted person, other than a
juvenile offencer, imprisonment fora specified numter of years. In determining the
terms of impriscnment, the Trial Chamber shall, as appropriate, have recourse 10 1he

I
4 1 marete 8 Qiames T .
Rwandsa and the national courts of Siela Loone.
; 1 3 anm ~ o i MMecntn o 223 o Res (10 AC
2. Inimpesing the sentences, the Tral THAoss Snowid wke o account
1 L, 3 tha seedividdiigl mrenTisz £ th
f of the offence and the individual circumsiances ot e

3. Inaddition io imprisonment, the Trial Chamber may order the forfeiture
of the property, proceeds and any assets acquired unlawfully or by criminal conduct,
and their return to their ightful owner of 10 the Siaie of Sierra Leone.

APPELLATE PROCEEDINGS

1. The Appeals Chamber shall hear appeals from persons convicted by the
Trial Chamber or from the Prosecutor on the following grounds:

(a) A procedural errcr;

=

¥

(b) An error on a question of law invalidating the decision,

{(c) An error of fact which has occasioned a miscarriage of

justice.
2. The Appeals Chamber may affirm, reverse o1 ~=vize the decisions taken by

the Trial Chamber.

q

3. The judges of the Appeals Chamber of the Special Court shalil be guided

oI SrT
JR St

by ihe decisions of the Appeais Chamber of the Infernational |

1
Y ugosiavia and for Fwanda,
Sierrz Leone, they shall be guided by the decisions of the Suprerae Court of Sierma
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(a)

(b)

(e

~~
aQ
~

To be informed promptly and in detail in a lan guage which
he or she understands of the nature and cause of the charge
against him or her;

To have adequate time and faciiities for the preparation of
his or her defence and to communicate with counsel of his o
her own choosing;

To be tried without undue delay;

To be tried in his or her presence, and to defend himself or
herself in person or through legal assistance of his or her own
choosing; to be informed, if he or she does not have lega
assistance, of this right; and to have legal assistarnce assigned
to him or her, in any case where the interests of justice so
require, and without payment by him or her in any such case
if he or.she does not have sufficient means to pay for it;

To examine, or have examined, the witnesses against him or
her and to obtain the attendance and examination of witnesses
on his or her behalf under the same conditions as witnesses
against him or her;

To have the free assistance of an interpreter if’ he or she
cannot understand or speak the language used in ‘he Special
Court;

Not o be compelled to testify against himself or herself or
to confess guilt

ARTICLE i8
JUDGEMENT

The judgement shall be rendered by a majority of the judges of the Trial
Chamber or of the Appeals Chamber, and shall be delivered in public. [t shall be
accompanied by a reasoned opinion in writing, to which separate or dissenting
opinions may be appended.

3
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ARTICLE 24
Y/ ORKING LANGUAGE

The working language of the Special Court shall ke English.

ARTICLE 23
ANNUAL REPORT

The President of the Special Court shail submit an annual report on the
operation and activities of the Court to the Secretary-General and to the Government
of Sierma Leone.

Ne)

Passep in Parliament this |
thousand and two.

th day of March, in the year of cur Lord two

J. A CARPENTER,
Clerk of Pariiament.

Tris PRinTeED [MPRESSION has been carefully compared by me with the Bill which
‘has passed Parliament and found by me to be a true and correctly printed copy of the
said Bill.

J. A. CARPENTER,
Clerk of Parliament.

Note: —{This Aci No. 3 of 2002 supersedes the Act No. 7 of 2002 by the same titlz
published i Goyernmens Notice No. 122 as suppiemeni io the Sierra Leone
Gazette No. 17 dated $th: April, 2562). '

Pronvrar e Puzismes COVERNMENT PRINTING UHPARTMENT, S{ERRA LEONE

Ean Lo IO | . A, . T aratel
CazziTz No. 22 oF 28rH Az, Z00Z
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ARTICLE 21
REVIEW PROCEEDINGS

1. Where a new fact has been discovered which was not known at the time
of the proceedings before the Trial Chamber or the Appeals Chamber and which
could have been a decisive factor in reaching the decision, the corvicted person or

the Prosecutor may submit an application for review of the judgement.

2. Anapplication for review shall be submitted to the Appeals Chamber. The
Appeals Chamber may reject the application if it considers it to be unfounded. If it
determines that the application is meritorious, it may, as appropriate:

(a) Reconvene the Triaj Chamber:;
(b} Retain jurisdiction over the matter.

ARTICLE 22
ENFORCEMENT OF SENTENCES

1. Imprisonment shall be served in Sierra Leone. If circumstances so require,
impriscnment may aiso be served in any of the States which have concluded with the
International Criminal Tribunal for Rwanda or the Interational Criminal Tribunal
for the former Yugosiavia an agreement for the enforcement of sentences, and which
have indicated 1o the Registrar of the Special Court their willingness 10 accept
convicted persons. The Special Court may conclude similar agreements for the
enforcement of sentences with other States.

2. Conditions of imprisonment, whether In Sierra Leone or ig a2 third State,
shall be governed by the law of the State of enforcement subject to the supervision
of the Special Court. The State of enforcement shall be bound by the duration of the

e

sentence, subject to article 23 of the present Statute.

ARTICLE 23
PaRrDON OR coMMUTATION OF SENTENCES

If, pursuant to the appiicable law of the State in which the convicied person is
imprisoned, he or she is elj gible for pardon or commutation of senience, the State
concerned shall notify the Special Court accordingly. There shall only be pardon or
commuiation of sentence if the President of the Special Court, in consultation with
the judges, 0 decides on the basis of the interests of Justice and the general principles
of law.

REBAMT S G,
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Before:

Registrar:

BETWEEN:

OB T 1

SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3% RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Letter dated 10™ November, 2003 referred to in paragraph
(15) of the affidavit of TAMBA ALEX BRIMA sworn to at the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the fg’dl-day of December,
2003 and marked Exhibit “TAB12”.
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SPECIAL COURT FOR SIERRA LEONE

JOMO KENYATTA ROAD * FREETOWN +« SIERRA LEONE
PHONE: +39 0831 257000 or +232 22 297000 or +39 083125 (+Ext)
UN Intermission 178 7000 or 178 (+Ext) FAX: +232 22 297001 or UN Intermission: 178 7001

10 November 2003

Mr. Terrence Terry
Barrister

Marong House. 4 th floor
11 Charlotte Sireet
Freetown, Sierra Leone

RE: Prosecutor vs Alex Tamba Brima aka Tamba Alex Brima

Subject: Legal Service Contract

Dear Mr. Terry,

I'hereby acknowledge having received, on 4 November 2003, the document you submitted, as a Case
Plan, in the context of our discussions towards the signing of a Legal Service Contract to provide for
the legal representation of Mr. Brima before the Special Court for Sierra Leone.

This follows on from the Defence Office sending you, on 3 October 2003, the documents contained in
the Contracting Package and a message inviting you to prepare 1 Case Plan and, at least, the initial
Stage Plan for the case. On 2 October 2003, you were also served with the Directive on the
Assignment of Counsel (the Directive), as adopted by the Registrar on | October 2003.

As a preliminary remark, I would like to point out that, while I have received a Case Plan, 1 have yet
to receive your Stage Plan for the period up to 30 September 2003, ‘

Turning to the Case Plan you have submitted, 1 note that you have omitted to include certain
information requested in the template that was provided to you and, more importantly, have yet to
include the anticipated cost for travel and DLA/DSA. Both the Directive and the Contract
Specification specify that these expenses are 1o be included in both the Case Plan and Stage Plans, in
addition to legal fees. T will therefore need those details before [ can accept your Case Plan as
currently presented,

On a more fundamental note, I would like to draw your atlention to the provisions of the Directive and
of the Contract Specification that require the Principal Defender to ascertain a number of issues before
a Legal Service Contract is signed and Counsel is assigned, as opposed to provisionally assigned, to
represent an indigent accused.

In relation to article 13 (A) of the Directive, the Principal Defender has to determine that Counse! is
and remains available fo represent an accused. Whilst at the time of your provisional assignment this
matter was dealt with through your written engagement of avalability, it has now been put into
question by the fact that you have raised, as an issue for a motion you earlier submitted (Application
for Extension of time — Habeas Corpus) and subsequent Decision of the Trial Chamber, that health



concerns had prevented and, according to the affidavit contained in your motion, could still prevent
you from being available to deal with the case. Given this particular sets of circumstances, I feel that

/655

it would be in the best interest of all concerned, before a Legal Service Contract can be signed,i_you .

underwent a medical.examination. My intention would be that such an examination would be carried
out by a doctor approved by the Special Court, covering the same elements as the Special Court staff
pre-hiring medical exams. The cost of the examination would be borne by the Defence Office, but
from a budget other than that for the defence of Mr. Brima.

Turning to another issue, article 14 (C) of the Directive states that the representation of more than one
accused requires the approval by the Presiding Judge of the appropriate Chamber of the Special Court,
after an application has been made through the Principal Defender. Whilst the Defence Office
recognises its limited role with regards to those Counsel being retained privately, as in the case of
your representation of Mr. Taylor, your possible appointment, under a Legal Service Contract to
represent Mr. Brima, is clearly an area of concern to the Principal Defender. As I have mentioned to
you in the past, I believe that there is a possibility of a conflict of interest arising out of the fact that
you are representing both Mr. Taylor and Mr. Brima. In addition, the fact that you are representing
both an indigent accused, Mr. Brima, and a privately represented accused, Mr. Taylor, creates, in my
opinion, severe practical difficulties in trying to determine those expenses which will be incurred on
behalf of one or the other and, as a result, if such expenses should be paid under the legal assistance
scheme. It follows that, unless you are able to adhere to the provision of article 14 of the Directive,
my request is that you renounce your Power of Attorney pertaining to Mr. Taylor and the Reputlic of
Liberia or decide not to enter into a Legal Service Contract in regards to Mr. Brima.

Finally, in relation to the Contract Specification, there is a specific requirement that each indigent
accused be represented by a team of Counsel possessing expertise in Criminal Law (serious offences),
International Criminal Law and Sierra Leonean Law. Again, we have discussed this issue in the past
and it is my understanding that you have contacted at least two persons who could meet the
requirement of expertise in International Criminal Law. It is also my understanding that your previous
trip to Europe (June-July 2003) was partly authorised for that purpose. It has been a practice of the
Defence Office to authorise such Counsel to travel to Freetown in order to meet with their potential
client and discuss their participation in the Defence Team with the Principal Defender. In your
particular circumstances, this has not been the case and I have yet to receive any confirmation from
either Mr. Khan or Mrs. Fauveau-Ivanovic that either is willing and, particularly, available to join
your Defence Team. Furthermore, neither of them have met Mr, Brima. It is therefore my position
that, prior to signing a Legal Service Contract, I would expect Mr. Khan or Mrs Fauveau-lvanovic to
travel to Freetown, for that purpose, under the provision of a Travel Authorisation to be issued by
myself.

I understand that my response may well raise several guestions on your part and 1 stand ready to
discuss these issues further.

Best rcgzin}s,
e P

- - \/

i

e
Sy})«am Roy
A/Principal ? fer dex
Special ( for Sierra Leone

cc: - Mr. Robin Vincent
Registrar, SCSL

;
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 15T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2P RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3% RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the Letter dated 11™ December, 2003 referred to in paragraph
(15) of the affidavit of TAMBA ALEX BRIMA sworn to at the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the { g‘Mday of December,
2003 and marked Exhibit “TAB13”.
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD + FREETOWN + SIERRA LEONE

PHONE: +39 0831 257000 or +232 22 297000 or +39 083125 (+Ext)
UN Intermission 178 7000 or 178 (+Ext) FAX: +232 22 297001 or UN Intermission: 178 7001

11 December 2003

Mr. Terrence Terry
Barrister

Marong House, 4 th floor
11 Charlotte Street
Freetown, Sierra Leone

RE: Prosecutor vs Alex Tamba Brima aka Tamba Alex Brima

Subject: Legal Service Contract

Dear Mr. Terry,

I hereby acknowledge having received your letter of 9 December 2003. This followed on earlier
exchange of letters, in November 2003, in the context of our discussions towards the signing of a
Legal Service Contract to provide for the legal representation of Mr. Brima, before the Special Court
for Sierra Leone.

As a preliminary remark, 1 would like to indicate having received and reviewed the Case Plan you
have submitted and believe that, with some additional point being clarified, this document could be
finalised shortly.

[ would also like to thank you for inviting Mr. Karim Khan to join your Defence Team and indicate
that I very much welcomed the opportunity of meeting Mr. Khan and, more importantly, the
opportunity for Mr. Brima to be acquainted with a member of his Defence Team. As indicated in
carlier correspondence, this was a concern for the Defence Office and you have now offered an
appropriate response to that concern.

On the other hand, you will recall that my last Ietter raised three issues. While, as indicated, one issue
as been put to rest, there are unfortunately still two more concerns that have to be addressed before 1
can contemplate signing a Legal Service Contract assigning Special Court funds for you to represent
Mr. Brima. To that effect, I would again want to remind you of the provisions of the Directive on the
Assignment of Counsel and of the obligations placed on the Principal Defender as to the assignment
of Counsel to indigent, or partially indigent, accused.

According to article 13 (A) of the Directive, the Principal Defender has to determine that Counsel is
and remains available to represent an accused. It is my understanding of the Directive that an
assignment can not be glven to a Counsel that does not meet this requirement. Whilsi at the time of
your provisional a551gnment this matter was dealt with through your written engagement of
availability, the issue has now been raised, in the context of documents submitted to the court, as
having the potential to still prevent you from being available to deal with the case to its finality. This
uncertainty places me in a position that can not be reconciled with my obligations under the Directive



and, unless the situation is clarified, prevents me from giving you the assignment. Given this
particular sets of circumstances, 1 feel that my earlier solution of a medical examination would still be
the most appropriate way of dealing with this uncertainty.

According to article 14 (C) of the Directive, the representation of more than one accused by one
Counsel requires the approval by the Presiding Judge of the appropriate Chamber of the Special
Court, after an application has been made through the Principal Defender. Furthermore, before such
an application is presented to the Presiding Judge, the procedure described under article 14 would
have to be followed. This as not been done and, as I have mentioned to you in the past, I continue to
believe that there is a possibility of a conflict of interest arising out of the fact that you are
representing both Mr. Taylor and Mr. Brima. Whilst the Defence Office recognises its limited role
with regards to Counsel being retained privately, as in the case of your representation of Mr. Taylor,
your possible appointment, under a Legal Service Contract to represent Mr. Brima, is clearly an area
of concern to the Principal Defender. In addition, there are practical difficulties associated with this,
which | have indicated to you in earlier correspondence. This situation again places me in a position
that can not be reconciled with my obligations under the Directive and, again unless the situation is
resolved, prevents me from giving you the assignment. It follows that my earlier suggestion that you
renounce your Power of Attorney pertaining to Mr. Taylor and the Republic of Liberia continues to be
the only option that would allow me to contemplate entering into a Legal Service Contract with you,
for the legal representation of Mr. Brima.

I understand that my response may well raise several questions on your part and will continue to stand
ready to discuss these issues further in an effort to find some resolution.

Best regards, N

= Sylvain Roy :
A/Principal/l’fcfsndgﬁ'
SpCCi(}G({UI'[ for Sterra Leone
y
ce’ Mr. Robin Vincent
Registrar, SCSL

/b6



Before:

Registrar:

BETWEEN:

This is a photocopy of the Letter dated 12" December, 2003 referred to in paragraph
(15) of the affidavit of TAMBA ALEX BRIMA sworn to 2 the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the ’{L‘*ﬂ
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN — SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1" RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
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2003 and marked Exhibit “TAB14”.

R *u,

§o

Commissiooer For
¥

ay of December,

/662



-

;SCSL

SPECIAL COURT FOR SIERRA LEONE

JOMO KENYATTA ROAD « FREETOWN « SIERRA LEONE
PHONE: +39 0831 257000 or +232 22 297000 or +39 083125 (+Ext)
UN Intermission 178 7000 or 178 (+Ext) FAX: +232 22 297001 or UN Intermission: 178 7001

12 December 2003

Mr. Terrence Terry
Barrister

Marong House, 4 th floor
11 Charlotte Street
Freetown, Sierra Leone

RE: Prosecutor vs Alex Taniba Brima aka Tamba Alex Brima

Subject: Legal Service Contract

Sir,

[ hereby acknowledge having received your letter of 11 December 2003, in reply to my letter of the
same day and earlier exchange of correspondences, in November 2003, this in the context of our
discussions towards the signing of a Legal Service Contract, to orovide for the legal representation of
Mr. Brima belore the Special Court for Sierra Leone.

I do not intend to respond to the insults, some of racial nature, nor to the unfounded accusations made
against me or the threats you have proffered towards me but, as you requested, want to inform you of
my decision concerning your appointment under a Legal Service Contract.

In no uncertain terms, and given your position, your responses to my requests and statement by
yoursell that this is your final position, I am not prepared to enter into a Legal Service Contract with
you, this based on the following reasons:

- You are not willing to have the issuc of your health stetus clarified and, thercfore, 1 can not
ensure that you will remain available to continue to represent Mr. Brima to the finality of the
proceedings before the Special Court, this in accordance with Article 13 (A) of the Directive
on the Assignment of Counsel.

- You continuc to refuse to foliow the procedure indicated in Article 14 (C) of the Dircctive on
the Assignment of Counsel, regarding representing more than onc defendant before the
Special Court.

Given these facts, [ hereby inform you that, in accordance with Article 16 (C) of the Directive on the
Assignment of Counsel, I am withdrawing your Provisional Assignment to represent Mr. Brima under
the Legal Assistance program of the Special Court.

Since Mr. Brima has thé right to choose his own Counsel, he can decide to continue having you as his
Counsel but, this will not be under the auspices of the Legal Assistance program provided by the
Special Court. You will have to be retained privately.



e

I would therefore request that you present, to the Defence Office, your invoice for legal work done, to
this day, under your Provisional Assignment. Payment of said invoice will be made in due course,
once your invoice has been reviewed and approved.

As to your request for a meeting between the Registrar, Mr. Brima, you and myself, please note that
the Registrar will only be back in Freetown on 4 January, while 1 will be on leave with my family
from 18 December until 19 January. My absence from Freetown should not deter you from seeking a

meeting with the Registrar, once he has returned.

Fawaityour reply

| )
— 1/ ) /
ylvain R i [
A/Prin‘c/i. al Defender

Court for Sierra Leone

jp;da
€C: Mr. Robin Vincent

Registrar, SCSL
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1" RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2" RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3R RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

This is a photocopy of the breakdown of the total professional fees for services so far
carried out till date by Lead Counsel Terence Michael Terry referred to in paragraph
(16) of the affidavit of TAMBA ALEX BRIMA sworn to at the Special Court
Detention centre at Jomo Kenyatta Road Freetown on the , g’%ay of December,
2003 and marked Exhibit “TAB15”.
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EXHIB/T

PROSECUTOR -V- ALEX TAMBA BRIMA also known as TAMBA
ALEX BRIMA (aka) GULLIT

WORK SO FAR DONE BY LEAD COUNSEL — TERENCE M. TERRY
AND LEGAL ASSISTANT TWO - OSMAN KEH KAMARA

APRIL 2003 TO DECEMBER- 2003,

Lead Counsel visited the Accused at the Special Court Detention Facility in
Bonthe, Southern Province of the Republic of Sierra Leone in April 2003 - 8
hours. Legal Assistant II also visited the Accused at the Special Court

Detention Facility in Bonthe on two other occasions - 16 hours,

Lead Counsel received, perused and responded to the Prosecution Motion for
immediate protective measures for Witnesses and Victims and for non-public
disclosure - 40 hours. Lead Counsel received and perused Prosecution reply
to Defence response to Prosecution Motion for immediate protective measures

for Witnesses and Victims and for non-public disclosure - 5 hours,

Lead Counsel received, perused and responded to the Prosecution Motion
captioned “Prosecution extremely urgent moticn to allow disclosure to the
Registry and to keep disclosed material under seal until appropriate measure
are in place” — 35 hours. Lead Counsel received and perused Prosecution
reply to Defence response to Prosecution Motion “Prosecution extremely
urgent motion to allow disclosure to the Registry and to keep disclosed
material under seal until appropriate measure are in place” 5 hours. Lead
Counsel received and have perused 153 Prosecution Witnesses Summary
Statements for - 203 hours. Lead Counsel prepared and filed two Pre-Trial
Motions with their supported affidavits namely: Defence Motior: for Leave to
issue a Writ of Habeas Corpus ad Subjiciendum as well as for the Order of the
Writ of Habeas Corpus ad Subjiciendum pursuarit to Rule 54 of’ the Rules of
Procedure and Evidence of the Special Court and Defence Motion for Bail or

Provisional Release of the Accused pursuant to Rule 65 of the Rules
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of Procedure and Evidence of the Special Court -- 60 hours. Lead Counsel
received perused and replied to Prosecution responses in respect of the above-
mentioned Motions —~ 45 hours. Further visit by Legal Assistant II, a
Commissioner for Oaths and a Witness interpreter to the Accused at the
Special Court Detention facility at Bonthe for him to thumb print the affidavits

in Support of the above two Motions — 8 hours.

Lead Counsel prepared and filed two Memoranda or brief argumeats for the
two Motions and conducted oral arguments at the Bonthe Court house in
Bonthe ~ 30 hours. Relevant research for cases and relevant authorities for
both Motions was done by the Legal Assistant two — 50 hours.

Lead Counsel traveled to Europe and West Africa to contact Co-Counsels and

an international investigator.

Lead Counsel attended the occasion of the delivering of the Rulings on the

above two Motions at Freetown temporary Court House — 5 hours.

Lead Counsel received and perused the Rulings on the Bail or Frovisional
Release and the Habeas Corpus ad Subjiciendum Motions — 2 hours. Due to
delay but not of willful non-compliance to appeal against the Rulings within
time, Lead Counsel filed two applications for extension of time for leave to be
granted to appeal against the two Rulings of Judge Benjamin Mutanga Itoe of
22" July, 2003 in which said Rulings he refused the Reliefs Sought — 20

e e .
hours.

&‘Axl Uy en s o S §
Lead Counsel received, perused and responded to ths Prosecution Motion for

Joinder - 50 hours. /A

Lead Counsel received and perused Prosecution Reply to the Defence

response to the Prosecution Motion for Joinder - 2 hours.
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Ledd> Assistant Two researched for the authorities against the Prosecution
Motion for Joinder — 40 hours.

U s b s S
ol ﬁ,ﬁ C TSy o %ﬂ
-
Lead Counsel Ecefved, perlise

and .replied to the Prosecution Responses
opposing the@nq};g,of extension of time to defence Applications — 35 hours,

Lead Counsel argued against the Prosecution Motion for Joinder — 5 hours.

Total time allocated by Lead Counsel was 550 hours.

Total time allocated by Legal Assistant 2 was 114 hours.

NOTE: HOURLY RATE FOR LEAD COUNSEL IS $110 PER HOUR.

HOURLY RATE FOR LEGAL ASSISTANT IS $35 PER HOUR

TOTAL NUMBER OF HOURS AND RATE APRIL 2003 TO DECEMBER, 2003

TERENCE M. TERRY - Lead Counsel - 550 x $110 per hour

- $60,500
OSMAN KEH KAMARA - Legal Assistant 2

- 114 x $35 per hour -
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Registrar:

Date Filed:

BETWEEN:
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SPECIAL COBRT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Robin Vincent

5™ January 2004

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR - 2™ RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOQD - 3%0 RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND, FREETOWN

ADDITIONAL AFFIDAVIT

I, AYO MAX-DIXON of 25 Pownall Street, Freetown in the Western Area of the
Republic of Sierra Leone Managing Clerk in the office of Terence Michael Terry

Counsel for the Applicant herein make oath and say as follows:-

1. That I am the Managing Clerk in the office of Terence Michael Terry

Counsel for the Applicant herein and I am duly authorized to make this

affidavit for and on behalf of the Applicant herein.

/’

/
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2. That I am shown a letter dated 3™ July, 2003 written by one Haddijatou
Kah-Jallow of the Defence Office of the Special Court for Sierra Leone
addressed to the Ex-President of the Republic of Liberia Charles Taylor —
a photocopy of which said letter is exhibited hereto by me and marked
Exhibit “AMD 1”.

3. That I am shown a copy of a Motion to quash Indictment in the matter
entitled The Prosecutor vs. Charles Ghankay Taylor — SCSL — 2003- 01-1
prepared by the Defence office of the Special Court for Sierra Leone — a
photocopy of which said Motion is exhibited hereto by me and marked
Exhibit “AMD 2”.

4. That I make this additional affidavit in suppoit of all the Orders prayed for
in support of this application by way of Motion.

5. That the contents of this affidavit are true to the best of my knowledge,

information and belief,
SWORN TO AT LAW COURTS BUILDING
SIAKA STEVENS STREET, FREETOWN “ ,
ON THE 5’% DAY OF JANUARY 2004 MW
AT |).60U OCLOCKINTHE (<y<— NOON DEPONENT
AYO MAX-DIXON

7 ~ a0y

~ @
Sign... '?(ﬁ “é ﬁ l
13s8ianar fgp o& 2

A CONMSSIGNER’FOR QM‘ﬁs

THIS ADDITIONAL AFFIDAVIT IS FILED BY TERENCE MICHAEL TERRY
OF 4™ FLOOR, MARONG HOUSE, 11 CHARLOTTE STREET, FREETOWN
COUNSEL FOR AND ON BEHALF OF THE APPLICANT HEREIN.
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BETWEEN:
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LECONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Robin Vincent

January 2004

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1TRESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURTFOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND

FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOCD - 3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND, FREETOWN

This is a photocopy of the letter dated 3™ July 2003 referred to in paragraph (2) of the

affidavit of Ayo Max-Dixon sworn to at the Law Courts Building, Siaka Stevens
Street, Freetown on the 5 i day of January 2004 and marked Exhibit “A M D 17,
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&
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD » FREETOWN - SIERRA LEONE
PHONME: +39 0831 257000 or +232 22 297000 or +1 212 963 9915 Kxt:178 7000
FAX: 239 0831 257001 or +232 22 297001 or +1 212 963 9915 Ext: 178 7003

3 July 2003

His Excellency President Charles Taylor
President of Liberia

¢/o Ambassador Kawah

Liberian Mission to the United Nations
820 2™ Avenue, 13" Floor

New York, NY

Your Excellency President Taylor:
RE: Challenging your indictment by the Special Court for Sierra Leone

[ write on behalf of the Defence Office of the Special Court for Sierra Leone to seek your instructions
regarding a motion to quash your indictment by the Court which the office has drafted and which it is
eager to file.

The Defence Office has been set up as an independent office within the Registry of the Special Court
to provide advice, assistance and representation to suspects and accused before the Court. While
suspects and accused are given a choice as to who will represent them before the Court, the Defence
Office is in place to assist counsel for a suspect or accused in any way possible and to represent a
suspect or accused at any time where he does not have counsel. ~

in order to fulfill its mandate the Defence Office has filed motions (e.g. contesting the lawfulness ot
arrest) on behalf of accused or suspects who have yet to retain, or be assigned, their own counsel. As
a result of this aspect of our mandate, the office has prepared a motion challenging the legality of your
indictment. As you will see from the attached draft motion (which does not include the annexes
referred to), there is a strong argument that a court simply cannot indict a serving Head of State. We
therefore believe it is our duty to challenge the legality of your indictment and seek an order quashing
it and any related orders.

Before filing the motion, however, the Office seeks your mstructions. We would therefore be grateful

if you or your representative could contact us regarding the motion we propose to file at your earliest
opportunity.

We thank you for your attention to this matter.

Yours truly,

Haddijatbu Kah-Jallow
‘ ..
¥ The Defence Office
Special Court for Sierra Leone



SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Registrar: Robin Vincent

Date Filed: January 2004

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 15T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND

FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWQOD - 3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND, FREETOWN

This is a photocopy of the Motion to quash Indictment in the matter entitled The
Prosecutor vs. Charles Ghankay Taylor — SCSL — 2003-01-1 referred to in paragraph
(3) of the affidavit of Ayo Max-Dixon swomn to at the Law Courts Building, Siaka
Stevens Street, Freetown on the j/ﬂ* day of January 2004 and marked Exhibit
“AMD2”.
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SPECIAL COURT FOR SIERRA LEONE

TRIAL CHAMBER

Before: Judge Thompson, Presiding
Judge Boutet
Judge ltoe

Registrar:  Mr. Robin Vincent

Date filed:

THE PROSECUTOR
V.

CHARLES GHANKAY TAYLOR

SCSL-2003-01-1

MOTION TO QUASH INDICTMENT

Office of the Prosecutor

David Crane, Prosecutor
LLuc Coté, Chief of Prosecution

Defence Office

Sylvain Roy, Acting Chief of the Defence Office
Haddijatou Kah-Jallow, Defence Associate
Claire Carlton-Hancilles, Defence Associate
[brahim Sorie Yillah, Defence Associate

Sam Scratch, Defence Intern
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I INTRODUCTION
I The Defence Office applies to the Trial Chamber on behalf of the accused, Charles

Taylor, pursuant to Rules 47 and 54 of the Rules of Procedure and Evidence for an order
quashing the indictment issued against him as well as 1he warrant of arrest for him and related

orders.

. FACTS

2. On 7 March 2003 Judge Bankole Thompson approved an indictment against the accused
which charged him with 17 counts contrary to Articles 2, 3 and 4 of the Statute of the Special
Court. Judge Thompson issued a warrant of arrest, transfer and detention for the accused and
further ordered that “there be no public disclosure of the Indictment or any part thereof or
information pertaining to the Indictment, the Warrant of Arrest, the transfer and detention until
further order by the Special Court”. On 12 June 2003, 8 days after the publication of the
indictment and warrant of arrest by the Prosecutor, .ludge.Pierre Boutet. ordered the public
disclosure of the indictment, warrant of arrest and decision approving the indictment.

3. Charles Taylor has been the President of Liberia, its Head of State', since his election to

that post in 1997,

1. ARGUMENT

4, The Defence Office submits that, as a serving | iead of State at the time of his indictment,
Mr. Taylor was immune from prosecution by this Court under international law. The Defence
Office takes this position despite the provisions of Article 6.2 of the Statute of the Special Court
which will likely be cited by the Prosecution in support of Mr. Taylor’s indictment®. The
Defence Office advances two arguments in relation to Mr. Taylor’s indictment: A) international
law grants a serving Head of State immunity from prosccution by a court which would otherwise
have jurisdiction over his or her person. Any indictmcat of 4 serving Head of State by this Court

violates this intemationally-recognized immunity an. therefore violates the legality principle;

| See Constitution of Liberia, Chapter VI, Article 50 — attached as annex 1.

* The Defence Office submits Mr. Taylor’s status as President of Liberia is notorious and therefore amenable to
judicial notice under Rule 94.

3 For the reasons set out in footnote 11, infra, the Defence Offic submits Article 6.2 does not apply to the immunity
at issue in this motion.

{PAGE }
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and, should this Court reject argument A, B) the only courts capable of overriding Head-of-State

immunity are international criminal tribunals who would otherwise have the power to arrest the

individual in question. The Special Court has no such arrest powers and therefore is not one of

{hose international tribunals with the power to override the immunity at issue. Furthermore, the
parties to the Agreement which created the Special Court lacked the power to confer such
jurisdiction over serving Heads of State on the Court. 1 he Defence Office therefore submits the
accused’s indictment and the related orders were void ab initio and that this indictment and
related orders must be quashed.

3. With respect to the two issues raised below, ihe accused submits that immunity is a
unique concept related to jurisdiction but not synonymous with it. A valid plea of immunity bars
an otherwise valid exercise of a court’s jurisdiction over the person (rationae personae), over the
offence — or acts of a person — (rationae materiae), or both. The Defence Office submits that a
serving Head of State has both personal immunity, affecting a court’s power to arrest him, and a
state immunity, affecting whether he may be held criininally responsible for official acts. The

present motion deals primarily with the former form of immunity — i.€. personal immunity.

0. ‘The accused emphasizes that his motion to quash his indictment and related orders is not
recognition of this Court’s jurisdiction over him in any way. "The accused challenges this Court’s
power to indict him and order his arrest. In so doing he is not waiving any right to challenge the

Court’s jurisdiction in any of its forms.

A, HEAD-OF-STATE IMMUNITY UNDER INTERNATIONAL LAW
7. While related to other forms of status-based immunity, such as the immunity from
prosecution of a serving foreign minister recognized in the International Court of Justice’s
judgment in Congo v. Belgium®, Head-of-State immunity is unique. The Defence Office submits
that state practice, academic opinion and simple logic support the proposition that Head-of-State
immunity is the h.ighest form of status immunity recognized under international law and thus

applies to any criminal process issued against a serving Head of State whether that process is

issued by a national or international tribunal.

* Democratic Republic of Congo v. Belgium, International Court of Justice, 14 February 2002 — attached as annex 2.

{PAGE }
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&. Municipal courts in the world’s major legal systems have consistently confirmed the
absolute nature of the immunity of a serving Head of State. For instance, American courts, such
as the District Court of the State of New York in Tachiona v. Mugabe’, have repeatedly refused
{o assert their jurisdiction over serving Heads of State. Similarly, the French Cour de Cassation,
in the Qaddafi Case, ruled that a serving Head of State cannot be prosecuted even for complicity
in terrorist acts. In West Africa, the Senegalese Cour de Cassation has recently ruled that a

former head of state was immune from criminal prosecuiion.

9. While more mixed than the practice of municipal courts, academic opinion certainly
recognizes the existence of Head-of-State immunity. Thus Oppenheim’s International Law

states,

a Head of State who goes abroad . . . is exempt . . . from criminal and civil jurisdiction, except
where he himself is the plaintiff or otherwise submit:: to the jurisdiction. The same applies where
the Head of State, although not visiting another statc. is sued in its courts.”

t0. Head-of-State immunity rests on the same¢ foundation as diplomatic immunity,
recognized by treaty and customary international law in order “to ensure the efficient
performance of the functions of diplomatic missions as representing States™’. Like the immunity
of a serving foreign minister described by the ICJ in Congo v. Belgium, the immunity enjoyed by
a serving Head of State is also directly related to his functions and the generally-recognized need
for him to be able to fulfil such functions without let or hindrance. A serving Head of State’s
functions, however, are myriad and thus the immunity granted to him must be broader than that
accorded his foreign minister. In addition, a Head of istate, unlike a foreign minister, is also an
embodiment of the nation her or she leads. The immunity granted him must therefore protect the
sovereignty of the nation at the same time as it facililates his duties of office. While national
sovereignty may not be as inviolable a concept as it wus once considered under international law,
it remains a fundamental consideration in determining and interpreting the laws which govern all

nations.

* 169 F.Supp. 2d 259 (S.D.N.Y.) - attached as annex 3.
° Sir Robert Jennings & Sir Arthur Watts, Oppenheim’s International Law, 9™ Ed., (London, 1996) at p.1036-38.
! preamble to the Vienna Convention on Diplomatic Relations of 18 April 1961 — attached as annex 6.

(PAGE }
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1. On the basis of the three factors set out above, the Defence Office submits that a serving
Head of State’s; immunity to prosecution is sufficiently broad to include immunity for the crimes
charged against Mr. Taylor by the indictment issued by this Court. Admittedly, the ICJ has held
that “an incumbent or former Minister of Foreign Affairs may be subject to criminal proceedings
before certain international criminal courts, where they have jurisdiction”g. That ruling
obviously applies only to ministers of foreign affairs. As outlined above, the difference between
a minister of foreign affairs and a Head of State is significant. A foreign minister acquires
immunity from prosecution under customary international law solely in order to facilitate the
performance of a limited number of functions. It thus stands to reason that the immunity itself
will be limited in the way the ICJ envisions. A serving Head of State, on the other hand,
performs a wider variety of functions and, much more so than any minister who may serve under
him or her, embodies the nation and its sovereignty’. The imraunity granted to him or her during
his or her term of office must therefore be broader than that granted to any subordinate. The
Defence Office submits such Head-of-State immunity must encompass any process issued

against a serving Head of State.

12. This Court is, of course, bound by customary international law. Where customary
international law recognizes immunity to prosecution this Court must respect such immunity. To
do otherwise would violate the principle of legality which binds all international tribunals. The
Defence Office therefore respectfully submits the indictment issued against Mr. Taylor was
illegal and ought to be quashed. A more detailed discussion of remedy is set out in section 1V

below.

B. THE SPECIAL COURT’S STATUS AND !I'TS JURISDICTION OVER SERVING
HEADS OF STATE -

¥ Congo v. Belgium, op cit. footnote 3 at paragraph 61.

! [a] Head of State’s immunity is enjoyed in recognition of his very special status as holder of his
State’s highest office. It also secures to him, if he is at the time engaged upon an official visit, the
freedom from harassment which is necessary if he is to e able to perform properly the functions
of his-visit; and even if he is not visiting the forum Stute, he still stands in need of a degree of
protection from harassment since his position as Head of State i3 one which he has erga omnes, at
all times and wherever he is

- Sir Arthur Watt, The Legal Position in International Law of L. ads of States, Heads of Governments and Foreign
Ministers, Recueil des Cours: Collected Courses of the Hague Academy of International Law 13 (Hague: Martinus
Nijhoff Publishers, 1995) at p.40.

{PAGE }
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3. ven if the “international tribunal” exception to a serving foreign minister’s immunity
from prosecution in Congo v. Belgium also applies to a Head of State, the Defence Office
submits that this Con'th lacks the necessary status to indict Mr. Taylor. The exception to a Head
of State’s immunity applies, if it applies at all, to “cerinain international criminal courts, where

they have jurisdiction”. The ICJ identified three such courts: the ICTY, the ICTR and the 1CC.

Despite its existence on 14 February 2002 when the iCJ released its judgment in Congo v.
Belgium, that court did not identify the Special Cowit as an international court capable of
overriding the normal rule of Head-of-State immunity. The Defence Office respectfully submits
that the Special Court is not one of those “certain international criminal courts” capable of

overriding Head-of-State immunity.

14, In the view of the ICJ, only an international criminal court which has jurisdiction over the
person of the individual pleading immunity would be able to trump such a claim. The Defence
Office submits that the power to arrest and detain an individual with immunity thus becomes the
sine qua non of that immunity’s validity before the igll'emational tribunal seeking to assert its
jurisdiction. If the international tribunal has the power lo arrest the accused in the State of which
he is the Head, it also has the power to override any pl-a of immunity. If, on the other hand, the

tribunal’s powers of arrest are more limited a claim of immunity will prevail.

5.  An international tribunal may acquire extra-territorial arrest powers and therefore
jurisdiction over the person of an accused in one of tvo ways. It can be granted powers under
Chapter V11 of the Charter of the United Nations or it can be granted those powers via treaty. In
either case the arrest power arises as a matter of the consent of the State in whose territory the
arrest is sought. In the case of the ICTY and ICTR, «reated by a resolution of the UN Security
Council exercising its powers to protect international peace and security under Chapter VI, the
consent is indirect. By virtue of Article 49 of the Cliirter all members of the UN undertake to
“join in affording mutual assistance in carrying out the measures decided upon by the Security
Council”. All members of the United Nations are th. refore” obligated to assist in the arrest and
transfer of suspects and accused sought by the ICTY or ICTR. Under Rulé 56 of both tribunals’

Rules of Procedure and Evidence States “shall act promptly and with all due diligence to ensure

{PAGE }
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proper and effective execution” of court orders an.! arrest warrants. The tribunals are

empowered to call upon States to afford such assistance lecause of their Chapter VII mandate.

16. In the case of State parties to the Rome Statute «.{ the 1CC, the consent is direct. Article
&6 of the Statute creates a general obligation on the part of States parties to “cooperate fully with
the Court in its investigation and prosecution of crimes within the jurisdiction of the Court”.
Article 59 of the Statute obligates a State party to arrest and detain persons sought by the Court.
‘The Court thereby gains a power of arrest within the teritory, but only within the territory, of the
parties to the treaty which created it. Tt should also be noted that Article 27 of the Sratute
cxpressly abolishes any immunity a Head of State might assert in matters before the ICC'. This
abolition is possible, as the ICJ noted in Congo v. Bu]giuml ! because States, rather than the

individual claiming immunity, may waive the immunity of their officials.

17. In contrast with the ICTY, the ICTR and the 1°C, the Special Court, as Prof. Michael
Scharf has observed, is '

a treaty-based court established by the Agreement between the United Nations and Sierra Leone.
As a consequence, while it has primacy over domest:c prosecutions in Sierra Leone and can issue
binding orders to the government of Sierra Leone, #/:e Special Court lacks the power of the ICTY
and ICTR to assert primacy over national courts of third States or to order the surrender of an
accused located in any third State [emphasis added]."?

1 Article 27 of the Rome Statute reads:

1. This Statute shall apply equally to all persons withcut any distinction based on official capacity. In
particular, official capacity as a Head of State or Governi:ient, a member of a Government or parliament, an
elected representative or a government official shall in no case exempt a person from criminal
responsibility under this Statute, nor shall it, in and of ite. If, constitute a ground for reduction of sentence.

2. Immunities or special procedural rules which may avach to the official capacity of a person, whether
under national or international law, shall not bar the Court from exercising its jurisdiction over such a
person

The inclusion of sub-article 2 in the Rome Statute indicates that -ub-article 1, whose language is similar to that of
Article 6.2 of the Statute of the Special Court, does not apply (o a pléa of Head-of-State immunity. Given the
absence of any article in this Court’s Statute which echoes the language of sub-article 2, thé Defence Office submits
that Article 6.2, even if valid, does not affect the validity of an a.-cused’s plea this Court lacks jurisdiction over his
or her person because he or she enjoys immunity as a serving He:.l of State.

"' at paragraph 53.

2 M. Scharf, The Special Court for Sierra Leone, Anicrican Society of Internationai Law website
(www.asil.org/insights/insigh53.htm), February 2000 — attached as annex 4.
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This Court clearly lacks to power to compel the cooperation of third States — hence Articles 8(C)
and 58 of its Rules of Procedure and Evidence'>. This lack of power to compel arrests by third
States in turn affects the availability of Head-of-State iinmunity in proceedings before it. The
only State to consent to the exercise of the Court’s personal jurisdiction is Sierra L.eone. The
Court therefore lacks the necessary jurisdiction over any individual in a third State which is a
prerequisite to defeating a claim to immunity such as that advanced in Congo v. Belgium.

Absent the waiver of Mr. Taylor’s immunity by the goveinment of Liberia he retains ifs benefit.

18.  In addition, the parties to the Agreement creating the Special Court, the UN Secretary-
Cieneral and the government of Sierra Leone, did not have the power to override the traditional
customary international law rule granting immunity froin prosecution to serving Heads of staie.
Under the Charter of the United Nations, the Secretary-General lacks the power to act against
threats to international peace and security which the Security Council holds exclusively. He thus
lacks the power to command the cooperation (and consent) of member States. The government
of Sierra Leone, obviously, lacks the power to compel the cooperation or consent of any State
but Sierra Leone. The parties to the treaty lacked the bility to grant the Court jurisdiction over
persons in third States and thereby lacked the sine qua non of the power to override the
immunity discussed in Congo v. Belgium and, by extension, Head-of-State immunity. Any
provision of the Statute of the Court which indicates otherwise is ultra vires the power of the

parties to the Agreement creating the Court.

1Iv. REMEDY
19. Like the applicant Democratic Republic of Congo in Congo v. Belgium the Defence
Office submits the arrest warrant and indictment whici supported it issued against Mr. Taylor is

void ab initio and therefore ought to be quashed'. 1., Congo v. Belgium the 1CJ ruled that the

"3 Rule 8(C) reads:

The Court may invited third States not party to the Agreement to provide assistance on the basis of
an ad hoc arrangement, an agreement with such State or any other appropriate basis.

Rule 58 reads:
The Special Court may invite third States to enter into a;:reements and or ad hoc arrangements

which may facilitate arrest and transfer to the Special Court.
'4 at paragraph 25.
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issuance of criminal process against the then serving forcign minister of the DRC constituted an
illegal act which could only be rectified by the cancellation of the arrest warrant. The ICJ came
to this conclusion despite the fact that the foreign ministc s whose arrest was sought had ceased to
hold any position in the Congolese government by the timne of judgment. That court nonetheless

concluded it was

bound, however, to find that, given the nature and purpose of the warrant, its mere issue violated
the immunity which Mr, Yerodia [the former foreign minister] enjoyed as the Congo’s incumbent
Minister for Foreign Affairs. The Court accordingly concludes that the issue of the warrant
constituted a violation of an obligation of Belgium towards the Congo, in that it failed to respect
the immunity of that Minister and, more particulasly, infringed the immunity from criminal
jurisdiction and the inviolability then enjoyed by him under international law. [emphasis added|

70.  In addition and on the issue of remedy the ICJ al..o ruled that

as the Permanent Court of International Justice stat - in its Judgment of 13 September 1928 in
the case concerning the Factory at Chorzow:

“[t]he essential principle contained in the actual notion of an illegal act — a

principle which seems to be established by iiilernational practice and in particular

by the decisions of arbitral tribunals — is that reparation must, as far as possible,

wipe out all the consequences of the illepal act and reestablish the situation

which would, in all probability, have existe! if that act had not been committed”
- [citation omitted]

In the present case, “the situation which would, in «!l probability, have existed if [the illegal act]}
had not been committed” cannot be re-established merely by a finding by the Court that the arrest
warrant was unlawful under international law. The warrant is still extant, and remains unlawful,
notwithstanding the fact that Mr. Yerodia has ceased to be Minister for Foreign Affairs. The
Court accordingly considers that Belgium must, by means of its own choosing, cancel the warrant
in question and so inform the authorities to whom it was circulated.

21, The mere issuance of criminal process against .in official with immunity to such process
is an illegal act. The illegality of the act means that arv order or warrant that issues as a result is
invalid from its inception. This principle of internatiosial law, as stated by the ICJ above, means
that the indictment and arrest warrant issued against M. Taylor on 7 March 2003, at a time when
he was immune from prosecution by any court, were void ob initio. As a result the indictment

and related orders must be quashed.

V. PRAYER
72, The Defence Office respectfully requests that the Trial Chamber declare his indictment,

warrant of arrest and order for transfer and detention void ub initio and further requests that the
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'I'tial Chamber order that all relevant persons and agencies be notified of this declaration by the

Registrar.

Dated at Freetown this _ day of July 2003.

Sylvain Roy

Haddijatou Kah-Jallow
Claire Carlton-Hancilles
fbrahim Sorie Yillah
Sam Scratch

For the Defence Office
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Before:

Registrar:
Date Filed:

BETWEEN:

SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge.

Robin Vincent

5™ January, 2004

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3R RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND
FREETOWN

SUPPLEMENTAL AFFIDAVIT

I, TAMBA ALEX BRIMA presently detained at the Special Court Detention Centre
at Jomo Kenyatta Road, New England Freetown in the Western Area of the Republic

of Sierra Leone Retired Military Officer make oath and say as follows:-

(1)  That I am the applicant herein in the above criminal proceedings instituted

against my person.

2) That I swore to an affidavit on the 18 day of December, 2003 at 9:55

o’clock in the forenoon in the above matter.
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G3)

(4)

)

©)

M

®)

That I am shown a letter dated 3™ July, 2003 written by one Haddijatou
Kah-Jallow of the Defence Office of the Special Court for Sierra Leone
addressed to the Ex-President of the Republic of Liberia Charles Taylor —
a photocopy of which said letter is exhibited hereto by me and marked
Exhibit “A”.

That I am also shown a letter dated 1% October, 2003 written by Sylvain
Roy — Acting Chief of Defence and Legal Advisor addressed to my
Counsel Terence Michael Terry — a photocopy of which said letter is
exhibited hereto by me and marked Exhibit “B”.

That 1 am further shown the Investigation service Contract No.
2003/D0/1/02 made the 8™ December 2003 between the Principal
Defender of the Defence Office of the Special Court for Sierra Leone
hereinafter referred to as the “DOSCSL” and Kareem K. Yansane
hereinafter referred to as the “Investigator” — a photocopy of which said
Investigation Service Contract is exhibited hereto by me and marked
Exhibit “C”.

That I am further shown a letter dated the 18 of December 2003 written
by my Counsel Terence Michael Terry addressed to Mr. Sylvain Roy,
Acting Principal Defender of the Special Court for Sierra Leone — a
photocopy of which said letter is exhibited hereto by me and marked
Exhibit “D”.

That I am further shown a letter dated 23™ December, 2003 written by my
Counsel Terence Michael Terry addressed to the Registrar of the Special
Court for Sierra Leone — a photocopy of which said letter is exhibited
hereto by me and marked Exhibit “E”

That I am further shown a letter dated 29% December, 2003 written by my
Counsel Terence Michael Terry addressed to Mr. Antonio Salles Chief of
Communication and Information Technology of the Special Court for
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Sierra Leone — a photocopy of which said letter is exhibited hereto by me
and marked Exhibit “F”.

(9  That I make this affidavit as a Supplemental affidavit to that sworn to by
me on the 18" day of December, 2003 at 9:55 o’clock in the forenoon in
support of all the orders prayed for in support of this application by way of

Motion.

(10)  That the contents of this affidavit are true to the best of my knowledge,
information and belief

This affidavit was read over and explained to the Deponent
herein Tamba Alex Brima in the Creole language by a

witness interpreter / /@f‘/// . /({%O// ,-w/ ....and he seemed
perfectly to understand its contents before affixing his right

thumbprint to same.

SWORN TO AT THE SPECIAL COURT
DETENTION CENTRE AT JOMO

KENYATTA ROAD NEW ENGLAND, FREETOWN S
ONTHE 70" DAY OF Decer-4t 2003 DEPONENT
AT/2.3S O’CLOCK IN THE A/ ~NoON TAMBA ALEX BRIMA

. ‘(HadSO" - TQJ/‘
3v EFORE ME ”{;\
g’"__/_,. Comntssioggs aF gpnaon "
M T jg
o \\“_,,’/ o
A COMMESSTONER FOR OATHS

THIS SUPPLEMENTAL AFFIDAVIT IS FILED BY TERENCE MICHAEL
TERRY OF 4™ FLOOR, MARONG HOUSE, 11 CHARLOTTE STREET,
FREETOWN SOLICITOR AND COUNSEL FOR AND ON BEHALF OF THE
APPLICANT HEREIN.
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SPECIAL COURT FOR SIERRA LEONE

FREETOWN - SIERRA LEONE

Before:
OR the designated Judge

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA -
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY -
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND

THE DEPUTY REGISTRAR OF THE SPECIAL COURT

FOR SIERRA LEONE, MR. ROBERT KIRKWOQOOD -
JOMO KENYATTA ROAD, NEW ENGLAND

FREETOWN

Trial Chamber of the Special Court for Sierra Leone

APPLICANT

15T RESPONDENT

2"° RESPONDENT

3*° RESPONDENT

This is a photocopy of the letter dated 3™ July 2003 referred to in paragraph (3) of the

affidavit of Tamba Alex Brima swormn to at

the Special Court Detention Centre at

Jomo Kenyatta Road, New England Freetown on the 30% day of December, 2003 and

marked Exhibit “ A”.
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A COMMISSTONER FOR OATHS
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SPECIAL COURT FOR S{URRA LEONEL
YOMO KENYATTA 894D » FREETUWN - SIERRA LEOJE
FHOME: +39 081) 257000 or +232 22 297006 a1 +1 212 9£3 9515 Errsi 78 TO00

FAX: +29 D#31 257001 or =232 22 287001 or +1 217 963 wo15 rxe: b7 8 0T

3 July 2642

His Excellency Fresident Charles Tavyior
President of Liberis

ofo Ambassador Kawah

Liberian Mission tc the United Nations
820 2™ Avease, 13 Flowr

New York. NY

Your Bxcelency Presudent Taylor:
®RE:  Thailenping yoor inéictzaent by the Specual Count for Sierra Leons

fvour wmsTuch ons

ted and which i

T e oo behail of e Detence Office of iz Specicl Court for Sierra Loone o se

rega-ding 2 niot'on to guash vour indictieni by trie Court which the cifiee
sager to fle.

The Diefence Office hng bees st up as an independent office within the 2ewsir, of e Special Cowt

to provide advice, assivtence and repr2sentation i SLSPENS 2ead accused before the Court While

-3

P

suspocis and accused ave giver 2 choice as i who Ali represent there tetore the Couii, tae Diefence
Office ‘s in piace to zssst counsel for a suspec! o acsused ir any way toosiple and 10 represeni 3
suspect or accuced at iy tme where he does nt have counsel.,

In arder to fulfill its mradaie the Defence Office has fil=d motions (€.g. conivaung the lawfuiness gt
arrest) on behalf of accused or suspects who have yet to rewin, or be asstgned their own counsel. As
2 result uf this aspect of our mundate, the office has prepared a motion chal'erging the legality of your
indictment. As you will see from the attached drafi moton (which does not inciude the annexes
referred to), there 15 a strong argument that 2 court simply cannct indict 4 serving Head of State. We
therefore believe it is our duty to challenge the legaliy ef vour indictment and seek an order guashing
it and any related nrders

Before filing the motion, however, the Office seeks your mswucuons. W would therefore be grateful
if you or your representative couid contas: us regardiag the motion we propose to flle 4t vour earliesi
opporiunty

We thark you for vour attention to this matter.

\ o i
Yauus T,

\ S
. A -
- ~ f’;m _n\‘v\;
Prddijatou Kah-jatlow

The Defenes Gihiee
Special Cow v Serra Leon
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Before:

Registrar:

BETWEEN:

X187 p /670

SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURTFOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND

FREETOWN

This is a photocopy of the letter dated 1" October 2003 written by Sylvain Roy — Acting
Chief of Defence and Legal Advisor addressed to Applicant’s Counsel Terence Michael
Terry referred to in paragraph (4) of the affidavit of Tamba Alex Brima sworn to at

the Special Court Detention Centre at Jomo Kenyatta Road, New England Freetown on the
30" day of December, 2003 and marked Exhibit “ B”.
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A COMMISIONER FOR OATHS
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SPECIAL COURT FOR SIERI'A LEONE
JOMO KENYATTA ROAD « FREETOWN - SIERRA LEONE
PHONE: 39 0831 257000 or +232 22 297000 or +1 212 963 9915 Ext: 178 7000
FAX: 39 0831 257001 or +232 22 297001 or +1 212 963 9915 Lxt: 178 7001

1" October 2003

Mr. Terrence M. Terry
Counsel

Dear Colleague,

The Library Unit of the Management Section of the Special Court for Sierra
Leone is in the process of compiling a list of boolks, online Databases, CD-
ROMs and other materials for the SCSL tibrary in order to provide quality
research resources.

The Library will constitute part of the tegacy of the Special Court for Sierra
Leone for the citizens of this country, particular members of the legal
community.
The Defence qffice ofthe Special Court for Sierra Leone invites you to
contribute to, the @_t{éinmer}"t of an efficient effective and quality library
service by fill n%,/and submitting to the Defence Office the attached library
questionnaire yfOctober 7" 2003,

[ A

o - ! /
4/ - i i
g [

i
i
e i

Sy.’l/v:ﬁf‘Roy.
Acting Ghief of Defence and Legal Advisor.
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Before:

Registrar:

BETWEEN:

OHIgT C

SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURTFOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD - 3% RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND

FREETOWN

VA%

This is a photocopy of the Investigation Service Contract No.2003/D0/1/02 referred to in

paragraph (5) of the affidavit of Tamba Alex Brima sworn to at the Special Court
Detention Centre at Jomo Kenyatta Road, New England, Freetown on the 30" day of

December

2003 and marked Exhibit “ C”.
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD « FREETOWN + SIERRA LEONE
PHONE: +39 0831 257000 or +232 22 297000 or +1 212 963 9915 Ext:178 7000
FAX: +39 0831 257001 or +232 22 297001 or +1 212 963 9915 Ext: 178 7001

INVESTIGATION SERVICE CONTRACT

No 2003/D0O/1/02

Made this 8 December 2003 between the Principal Defender of the Defence
Office of the Special Court for Sierra l.eone, in Freetown, Sierra Leone,
hereinafter referred to as the “DOSCSL”, and Kareem K Yansane of 2 Waterside
Road, Freetown, Sierra Leone, hereinafter referred tc as the “Investigator”,

WHEREAS the DOSCSL, acting pursuant to Rule 45 of the Rules of Procedure and
Evidence and Article 10 of the Directive on the Assignment of Counsel to the Special
Court for Sierra Leone, desires to engage the services of an Investigator on behalf of
Mr. Ter ence M Terry, hereinafter referred to as the “Assigned Counsel” providing
legal representation to Mr. Alex T. Brima, an indigent or partially indigent accused
before the Special Court for Sierra Leone, hereinafter referred to as the “Accused”, in
case number SCSL-03-06, on the terms and conditions hereinafter set forth in this
Investigation Service Contract, hereinafter referred to as the “Agreement”,

WHEREAS the Investigator is willing and able to perform the services on said terms
and conditions and have confirmed their availability,

The DOSCSL and the Investigator have agreed as follows:

1. Nature of Services

The Investigator shall be assigned to provide investigation services, as described in
the attached Terms of Reference, for the sole benefit of the Defence Team of Mr.
Brima.

2. Provision of Information to the Investigator
The DOSCSL shall provide the Investigator with such information as may be
required for the discharge of obligations under this Agreement.

3. Duration of Agreement

This Agreement shall be for a period of 6 months takirig effect on 8 December 2003
2003, and shall expire on 8 June 2004 without any advance notice between the
Parties hereto.

This Agreement may be terminated by the DOSCSI. on five days notice in the
following circumstances:
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1. Any act or omission that constitutes a breach cf the obligations contained in
any part of this agreement shall provide grounds for the Principal Defender to
terminate this agreement.

2. Any act or omission by an Investigator that constitutes a crime under the laws
of Sierra l.eone shall be grounds for termination of this agreement.

3. Any act or conduct by the Investigator constituting intimidation, threats, undue
pressure, undue influence or coercion shall be grounds for termination of this
agreement,

4. Any act or omission by the Investigator that places the Assigned Counsel, the
Defence Team, the DOSCSL or any other section of the Special Court in
disrepute shall be grounds for termination of this agreement.

5. Where the Principal Defender receives a complaint from the Assigned
Counsel, or his designated representative, as to the Investigator competence,
efficiency or integrity, the Principal Defender, if satisfied with the well founded
nature of the complaint, shall terminate this agreement.

6. Where an Investigator is absent from duties for period of ten days, as a result
of illness, within a three month period, the Principal Defender may terminate
this agreement.

in lieu of the notice period, the Principal Defender may authorise compensation
calculated on the basis of the remuneration that the Investigator would have received
had the date of termination been at the end of the notic2 period.

This Agreement may be terminated by the Investigator on 10 days notice in any
circumstances.

On termination of this agreement, the Investigator shall relinquish to a member of the
Defence Team, designated by the Assigned Counsel, all documents, statements
recordings cassettes and other items that were obtained during his service or as a
result of this agreement. Final payments, to be made under this agreement, will be
retained until the Assigned Counsel notifies the Principal Defender that all the
material collected by the Investigator has been transfer-ed to the Defence Team.

in the event of the Agreement being terminated prior to its expiry date, the
Investigator shall be compensated for no more than the actual amount of work
performed to the satisfaction of the DOSCSL. Additional costs incurred by the
DOSCSL resulting from the early termination of the Agreement may be withheld from
any amount otherwise due to the Investigator by the DOSCSL.

4. Consideration

In full consideration for the complete and satisfactory performance by the
Investigator under the terms of this Agreement, the DOSCSL through the Registry of
the Special Court for Sierra Leone shall pay the Investigator Le1,500,000.00 (One
Million Five Hundred Thousand Leone), per month, as service fees.




In addition, the Investigator shall receive a Transportation and Living Allowance to
cover all expenses incurred in the performance of this Agreement (such as travel,
accommodation and meals) if approved by the Assigned Counsel, and upon
submission of all relevant documentation to the DOSCSL, for an amount of
Le75,000.00 (Seventy Five Thousand Leone) per working day, on the basis of 20
working days per month.

The Investigator shall not be entitled to any benefits, allowances or payments other
than the ones expressly provided for in this Agreement. The Investigator shall not
seek or receive any other benefits, allowances or payments for work performed on
behalf of the Accused. The Investigator shall not sharzs any benefits, allowances or
payments received under this agreement.

5. Status of Investigator

The Investigator shall serve in his personal capacity on behalf and under instruction
for the Assigned Counsel for the Accused and not as a representative of a
Government or any other authority.

The Investigator is not an employee of the DOSCSL cr the Special Court for Sierra
Leone and, as such, do not benefit from any protection, privileges and immunities
provided by the Special Court for Sierra Leone to its employees, except in so far as
provided under the Statute, the Rules of Procedure and Evidence of the Special
Court for Sierra Leone, the Agreement between the United Nations and the
Government of Sierra Leone on the Establishment of the Special Court for Sierra
Leone and the Host Country Agreement.

6. Obligation

The Investigator shall neither seek nor accept instructions regarding the services to
be performed for the benefit of the Accused from any Government or from any
authority external to the Assigned Counsel or, as to financial matters, the DOSCSL.
The information gathered by the Investigator shall be kept confidential and only
communicated to the Assigned Counsel or persons designated by him. During the
period of their service for the Assigned Counsel, the Investigator may not engage in
any activity that is incompatible with the discharge of 1is duties as the Investigator
for the Accused. The actions, words and conduct of the Investigator shall be
governed at all time by the Statute, the Rules of Procedures and Evidence, the
Agreement between the United Nations and the Government of Sierra Leone on the
Establishment of the Special Court for Sierra Lecne, the DOSCSL Contract
Specification, this Agreement and instructions received by the Assigned Counsel.
These obligations do not lapse upon termination of this Agreement.

7. Title Right

All rights, title and interest, including, without limitation, all copyrights and patents, in
and to any material produced and developed by the Investigator in the performance
of their services under this Agreement, except for any material covered by lawyer-
client privileges, shall be vested exclusively in the DOSCSL.
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8. Insurance

The Investigator are fully responsible for arranging, at their own expense, for
appropriate life, health and other forms of insurance, covering the period of their
service for the DOSCSL.

9. Sub-contracting and Assignment

The Investigator shall not sub-contract, assign, trarisfer, pledge or make other
disposition of this Agreement or any part thereof, or cf rights, claims or obligations
under this Agreement, unless so authorised by the DOSCSL, after consultation with
the Assigned Counsel.

10.  Settlement of Disputes

Any dispute between the DOSCSL and the Investigator arising out of the
interpretation or application of this Agreement which is not settled by negotiation can
be the subject of an appeal to the Registrar of the Special Court. The appeal shall be
made in writing, within fourteen days of the DOSCSL final decision. The Assigned
Counsel and the DOSCSL shall be given an opportunity to respond, in writing, within
seven days of the notification of an appeal being made. The Registrar decision shall
operate as a final decision.

11.  Taxation
The DOSCSL and the Special Court for Sierra Leone undertake no liability for taxes,
duty or other contribution that may be payable by the Investigator on payments made
under this Agreement. No statement of earning will be |ssued by the DOSCGL or the
Special Court for Slerra Leone to the Investigator. i “\l \
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Sylvain oy Ter ence M Terry
A/Prmblpal Defender Assigned Counsel
(Z(M)%J/ﬂ/‘m“
Jeanne-Wendy Woodroffe Kaq’eeﬁn K Yansane

Chief of Personnel Investigator

A



SPECIAL COURT FOR SIERI!A LEONE
JOMO KENYATTA ROAD « FREFTOWN « SIERRA LEONE
PHONE: +39 0831 257000 or +232 22 297000 or +1 212 963 9915 Ext:178 7000
FAX: +39 0831 257001 or +232 22 297001 or +1 212 963 9915 Ext: (78 7001

DEFENCE OFFICE

TERMS OF REFERENCE

POST TITLE AND LEVEL INVESTIGATOR, GSL-7

POST NUMBER SSA Contract — 6 Months (11 posts)
DUTY STATION SIERRA LEONE (FREETOWN)
ORGANIZATIONAL UNIT DEFENCE OFFICE

SPECIAL COURT FOR SIERRA LEONE

DUTIES AND RESPONSIBILITIES:

Under the direction of the Assigned Counsel to an Accused, the incumbent is responsible for
conducting interviews and interrogations in cases of war crimes and other crimes provided
for under the Statute of the Special Court, record statements and gather evidence for the
preparation of investigation reports and testimony before the Special Court. More
specifically, the incumbent:

1. Undertakes investigations at the direction of the Assigned Counsel to an individual
Accused and under the general supervision of the Assigned Counsel or members of the
Defence Team designated by the Assigned Counsel.

(a) Conduct interviews and interrogations in cases of crimes against humanity, war crimes,
rape and sexual assault. Obtain signed statements from survivors and victims of such crimes,
throughout the territory of Sierra Leone. Review and analyze documents and determine
information necessary for inclusion in interviews/interrogation. Coordinate as necessary with
government officials for the conduct of interviews.

(b)  Participates in briefing and planning conferences/meetings with Assigned Counsel and
members of the Defence Team.

(c) Search for, identify, collect, record and preserve physical evidence ensuring all
potential or relevant evidence is gathered and secured, and all necessary evidence chains
are established and maintained. Assist in the presentation of evidence in proceedings of the
Special Court as required.

() Prepare complete and concise investigation reports and briefs,

(e) Conduct additional inquiries requested by the Assigned Counsel.

2. Participate in the preparation, and when appropriate, the presentation of defence
briefs.

3. Secure the attendance of witnesses at formal proceedings of the Court.

4. In co-ordination with the Special Court Victims and Witness Unit, participate in

arranging and maintain witness protection measures for witnesses for the Defence, as
required.

5. Testify in formal proceedings of the Court if requested.
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COMPETENCIES AND SKILLS:

Diploma in Criminal Investigations or relevant education, and at least 10 years of progressive
experience conducting investigations that involve serious crimes, including murders.

Ability to think clearly and act logically and objectively. Ability to analyze complex and
voluminous sets of records, gather facts, evidence, and arrive at sound conclusions, and
make realistic and supportable recommendations. Skills in planning assigned work by
defining clear objectives, prioritizing tasks, and meeting objectives. Ability to obtain the
cooperation and confidence of others. Knowledge of criminal investigation techniques and
procedures.

Experience in testifying and in preparing witnesses and documents for official proceedings.
Experience in witness protection. :

Computer skills to include Windows 95, Microsoft Word, Excel, or equivalent software
programs.

Ability and willingness to work with people of different national and cultural backgrounds.
Excellent physical condition with no chronic heaith problems that limit physical activity.

LANGUAGES:
Excellent written and oral working knowledge of English, wrilten and oral working knowledge
of Krio, written and oral working knowledge of either Temne or Mende an asset.
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SIERRA LEONE -

REQUEST FOR INVESTIGATOR

Case no.: SCSL-03- (A

The Prosecutor versusALt\/ TMBH BV/MF" Date of request:
~ i

G=[2 - O3

(If the applicant is not the
request must be app; o»efl'

Name and signature of applicant :

Q\t"”/? /\ \/f-}i\)s{‘}wv/

Stage in the proceedings:

‘FRE ~TRIAL

Assigned Counsel, the
by the latter)

Length of Assignmen

Assigned Counsel
Signature :

requested:

\ S/ MENTHS

o
—H o~

Indicate the reasens for yomm&ép—frovmi r;e; ' description of the tasks to be
performed and a detailed description on a sep

rate sheet of paper.

First choice First name: K’Qf]

/?«;CE 14 \/Y{ CSHOELLast name: P\/ [ USHN £

Reasons for choice:

|

Attachments:
Nature First choice Second | Third choice
choice [ !
Yes No* Yes No* Yes Noii
Curriculum vitae - ] U ] ]
|
Envisaged Work Schedule L1 r m 3O !
1 _ﬁ_i
T\ESCILPUCH of tasks with as @/ r—l D | D — !
much detail as possible - — : =~
Estimate of expenses for i
travel and accommodation : — -
during the length of Lt L [ O O 0 }
assignment

Second choice First name: - Last name;:
Reasons for choice: — —
Third choice First name: — Last name
Reasons for choice: £ m@ oy

Ok_,&/h/g’\/wldﬂl-px AD:\AJ,AWM Chry  CAAN

Other documents (specify)

CUBRET Clunl Tl

Assigned Counsel must approve requests for payment of fees and
reimbursement of expenses incurred by the investigator, before
submission to the DOSCSL.

I S

1 Recommendation

Authorisation of the Principal Defender -

| Signature :
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N.B. You will be requested to supply documentary evidence which supports the stataments you have made above. Do not, however,
send any documentary evidence until you have been asked to do so by the Special Court and, in any event, do not submit the original
texts of references or testimonial unless they have been obtained for sole use of the Special Court.
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DR. SHERIFF V. AMARA

Specialist Urologist
Acupuncturist & Homeopath
14 Thomas Street

Freetown Tel: 076-668-095
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NAME:

ADDRESS:
PROFILE:
EDUCATION:
1074-1978

WORKING EXPERIENCE:
1980-1985

1986-1987

1988 -- 1991:

1991-1994.

SPECIAL TRAINING:

1995 TO PRESENT:

1997:

[0k

CURRICULUM VITAE
Kareem K. Yansane

2 Water Side Road Wilberforce
Freetown
Phone 233718 Mobile: 076-615-710

Experienced Professional in Industrial and intelligence,
Security/Ability to handle multi-task Management
responsibilities effectively.

American University
School of Justice Washirgton D.C. U.S. A,
BSC Administration of Justice.

Security Officer N.D.M.C.

National Diamond Mining Company
Yengema Sierra Leone

Plant

Separator House and Filed Security

Resettled in U S A,

Case Manager
Hope Village Criminal Community Treatment Center
N.E. Washington D.C,

Counsellor and Correctional Officer

Receiving Home for under 21 years old children
Department of Correction,

Youth Services Administration

Washington D.C.

Control of Violence, Eg. Physical and Psychological
CPR and First Aid, American Red Cross
Washington D.C. '

Permanent Resident Director, Bellview Airline
31 Lightfoot Boston Street
Freetown Sierra Leone

Consultant: UN Need Assessment to Konike Chiefdom
Tonkolili District.
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ATTACHMENTS
CURRICULUM VITAE - ATTACHED
WEEK SCHEDULE - 8 hours a day, 5 days a week one hundred

and sixty hours a month.

WORK DESCRIPTION - To peruse and analyse all prospective
wiinesses.  Summarise . statements. To
conduct conferences with the accused and
Defence Counsel on allegations contained in
all relevant statements. To travel within
Sierra Leone and _if possible..any other .
country so as to be able to identify potential
factual witnesses. To identify, interview and
obtain statements from potential factual
witnesses. And to legally seek, compile and
or obtain any relevant material(s) in the

effective defence of our client Alex Tamba

Brima.
Estimate of expenses for travel The ALLOTTED amount of Le75,000.00 a
and Accommodation during the day is accepted however the breakdown
length of Assignment: below is a more realistic figure.

Travel and hotel accommodation within
Sierra Leone varies - e.g. Travel to Kono -

one day. - Transport Le40,000 — return

- Hotel Le80,000 per day
- Local transp. 1.20,000
Total = Le 140,000

This example reflects only one day travel and hotel
expenses.
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1T RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR.ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3*° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND

FREETOWN

This is a photocopy of the letter dated the 18™ of December 2003 written by the
Applicant’s Counsel Terence Michael Terry referred to in paragraph (6) of the affidavit of
Tamba Alex Brima swom to at the Special Court Detention Centre at Jomo
Kenyatta Road, New England, Freetown on the 30™ day of December 2003 and marked
Exhibit “ D”.

IO
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Barrister-at-Law & Solicitor
Marong House, 4* Floor
11 Charlotte Street
Freetown, Sierra Leone
email: theodora@sierratel.sl

18" December 2003

Mr. Sylvain Roy

Acting Principal Defender
Special Court for Sierra Leone
New England

Freetown

WITHOUT PREJUDICF.

Dear Sir,

RE:  LEGAL SERVICE CONTRACT - PROSECU TOR VS. ALEX TAMBA
BRIMA (aka) TAMBA ALEX BRIMA

['refer to my letter of the 17" December 2003 addressed 1o you in respect of the above

matter.

I refer particularly to page 4 at lines 3 to 4 where the following appears.
“The mind boggles now you arrived at such a conclusion” which should now read
as follows:

The mind boggles how you arrived at such a conclusion.

I refer also to line 12 at the same page 4 of my said letter where the following appears:
“Assignment of the Special Court for Sierra Leone — 13 a non sequitur in
whatever way you choose to look at it” which should now read as follows:

Assignment of the Special Court for Sierra Leone as a non sequitur in whatever way you

choose to look at it.

1 refer also to page S at line 9 of my said letter where the tollowing appears:
“Chamber of the Special Court for Sierra Leone having particularly to the rights

of the accused the” which should now read as follows:

Telephone & Fax: Freetown 232-22.2: 22603
Phones Direct: 232-22-226662/232-22-229972 . Telephone (Home) Freetown: 238021
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Chamber of the Special Court for Sierra Leone having regard particularly to the rights of

the accused the applicant herein.

(1) The Registr

Special Court for Sierra Leone

(2)  Deputy Registrar

Special Court for Sierra Leone, Mr. Robert Kirkwood

(3) Tamba Brima

(4)  Duty Counsel of the Defence Section, Special Court for Sierra Leone
Mrs. Haddijatou Kah-Jallow
Mrs. Claire Carlton-Hanciles
Mr. Ibrahim Yillah
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Before: Trial Chamber of the Special Court for Sicrra Leone
OR the designated Judge

Registrar: Robin Vincent

BETWEEN:
TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1 RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURT FOR -  2"° RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOQOD - 30 RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND

FREETOWN

This is a photocopy of the letter dated the 23" December 2003 written by the Applicant’s
Counsel Terence Michael Terry referred to in paragraph (7) of the affidavit of Tamba
Alex Brima sworn to at the Special Court Detention Centre at Jomo Kenyatta Road,
New England, Freetown on the 3o™ day of December, 2003 and marked Exhibit “E”.

T

S

A COMAISSHINER FOR OATHS
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TERENCE TERRY

Barrister-at-Law & Solicitor
Marong House, 4" Floor
11 Charlotte Street
Freetown, Sierra Leone
E-mail: theodora@sicrratel.sl

23" December 2003

‘The Registrar of the Special Court for Sierra L.eone
Jomo Kenyatta Road,

New England

Freetown

Dear Sir,

RE:  LEGAL SERVICE CONTRACT - THE PROSECUTOR V. ALEX TAMBA
. BRIMA also known as (aka) TAMBA ALEX BRIMA aka GULLIT — CASE
NO. SCSL —2003-06-PT

I presume that by now, you must be seized of correspondence between the Acting
Principal Defender of the Special Court for Sierra L.eone Sylvain Roy and myself relating
to the above matter.

It is a pity that you were out of the jurisdiction during the period when all these
correspondence transpired between the Acting Principal Defender and myself, for I am
sure you would have used your wealth of experience ‘o resolve the matter in the best
interest of my client and all concerned if only to avoid unnecessary unpleasantness and
further hiccups. 1 take the view however, that it is not too late in the day for you to
intervene in your capacity as Registrar of the Special Court for Sierra Leone at least to
bring the above matter to a closure.

Let me for now only state that my client has instructed me to prepare papers which have
been completed and signed by him by way of Motion and affidavits in support duly

sworn to by him which I intend to file when the Court session resumes on the 5" of

January 2004.

In the light of the position you presently hold, it will be ill-advised and impolite of me not
to let .you become aware in advance that the papers already prepared by me on
instructions from my client have made you a party to the proceedings before the Trial
Chamber of the Special Court for Sierra Leone. 1 concede that the present impasse
between the Acting Principal Defender and myself is not of your creation. However out

Telephone & Fax: Freetown 232-22-222605
Phones Direct: 232-22-226662/232-22-229972 — Tel: (Home) Freetown: 238021
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of an abundance of caution, you have been made a party to these proceedings in the light
of some of the orders my client is seeking before the Trial Chamber of the Special Court
for Sierra Leone. Indeed I have taken this route because of the views expressed by me in
respect of the unwholesome construction and interpretation of the Acting Principal
Defender regarding the provisions of Articles 13(A) and 14(C) of the Directive on the
Assignment of Counsel of the Special Court for Sierra Leone and the non-existing Article
16(C) as you would certainly discern from my letters dated | 1™ November, 2003 and 17"
December, 2003 respectively addressed to the Acting Principal Defender of the Special
Court for Sierra Leone Sylvain Roy which were also copied to you for your perusal.

You will therefore find enclosed the breakdown of work covering my bill for professional
services so far rendered by me and that of the Legal Assistant two Mr. Osman Keh
Kamara on behalf of my client Tamba Alex Brima in respect ot the above-mentioned
matter. | trust you will take the appropriate administrative steps to settle the enclosed bill
for professional services rendered on behalf of my client Tamba Alex Bfima soonest.

With thanks,

ithfully, e
) (‘) K '\\/‘w}
. \

/ ’ -
Sty
. S\

'R L
U S\
“.. Teren ce“\X/I.._Ier'ry

Cc: [ i Mr. Robert Kirkwood
} ‘\Deputy Registrar of the Special Court for Sierra Leone
Jomo Kenyatta Road,
New England
Freetown

o

Tamba Alex Brima

Presently detained at the Special Court Detention Centre
Jomo Kenyatta Road, New England

Freetown

3. Mr. Sylvain Roy
Acting Principal Defender
Special Court for Sierra Leone
Jomo Kenyatta Road,
New England
Freetown

4, All other Duty Counsel of 1the Defence Section
(i) Mrs. Hadijatou Kak.-Jallow

(i1) Mrs. Claire Carlton-Hanciles
(iii) ~ Mr. Ibrahim Yillah

Enc:

1

s



Before:

Registrar:

BETWEEN:
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SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

Trial Chamber of the Special Court for Sierra Leone
OR the designated Judge

Robin Vincent

TAMBA ALEX BRIMA - APPLICANT
DETAINEE AT THE SPECIAL COURT
DETENTION CENTRE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
SYLVAIN ROY - 1" RESPONDENT
ACTING PRINCIPAL DEFENDER
SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE REGISTRAR OF THE SPECIAL COURTFOR -  2"° RESPONDENT
SIERRA LEONE, MR ROBIN VINCENT
JOMO KENYATTA ROAD
NEW ENGLAND
FREETOWN
AND
THE DEPUTY REGISTRAR OF THE SPECIAL COURT
FOR SIERRA LEONE, MR. ROBERT KIRKWOOD -  3%° RESPONDENT
JOMO KENYATTA ROAD, NEW ENGLAND

FREETOWN

This is a photocopy of the letter dated the 29" of December 2003 written by the

Applicant’s Counsel Terence Michael Terry referred to in paragraph (8) of the affidavit of

Tamba Alex Brima sworn to at the Special Court Detention Centre at Jomo
Kenyatta Road, New England, Freetown on the 30" day of December, 2003 and marked

Exhibit “F”.




TERENCE TERRY %’ 7/>

Barrister-at-Law & Solicitor tw—)/f
Marong House, 4" Floor
11 Charlotte Street

Freetown, Sierra Leone
email: theodora@sierratel.sl

29" December, 2003

Mr. Antonio Salles

Chief of Communication and Information Technology
Special Court for Sierra Leone

Jomo Kenyatta Road, New England

Freetown,

Dear Sir,

RE: THE PROSECUTOR V. ALEX TAMBA BRIMA also known as (aka)
TAMBA ALEX BRIMA aka GULLIT — CASE NO.SCSL.-2003-06-PT

In my capacity as Lead Counsel for Tamba Alex Brima in the above-mentioned case,
I only discovered a few days ago that I could not operate the code number for the

telephone assigned to the Defence Team of Tamba Alex Brima at the Defence office.

May I therefore ask of you to confirm whether or not you have been instructed by the
Acting Principal Defender of the Special Court for Sierra Leone to stop this facility?
If that is the case, it may please you to know that the said Acting Principal Defender
has acted in excess of his authority. Consequently, it has become virtually impossible
for me to reach the two Co-Counsel namely Mr. Karim A. Khan and Mrs. Natacha
Fauveau Ivanovic by telephone OR E-mail as the case may be and thereby preventing
me from adequately conducting the Defence of my client in association with the said

two Co-Counsel.

In the circumstances may I suggest in the meantime that you seek appropriate

directions from the Registrar of the Special Court for Sierra Leone designed to restore

Telephone & Fax: Freetown 232-22-222605
Phones Direct: 232-22-226662/232-22-229972 - Telephone (Home) Freetown: 238021
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the status quo until the impasse between the Acting Principal Defender and myself is

finally resolved by the Registrar of the Special Court for Sierra Leone OR the Trial

Chamber of the Special Court for Sierra Lepp

Cc. (1)

2

€)

“)

)

e at the appropriate time.

Mr. Robin Vincent

Registrar

Special Court for Sierra Leone
Jomo Kenyatta Road
Freetown

Mr. Robert Kirkwood

Deputy Registrar of the Special Court for Sierra Leone
Jomo Kenyatta Road, New England

Freetown.

Tamba Alex Brima

Presently detained at the Special Court
Detention Centre

Jomo Kenyatta Road, New England
Freetown

Mr. Sylvain Roy

Acting Principal Defender

Special Court for Sierra Leone
Jomo Kenyatta Road, New England
Freetown

All other Duty Counsel of the Defence Section
) Mrs. Hadijatou Kah-Jallow

(i)  Mrs. Claire Carlton-Hanciles
(iii))  Mr. Ibrahim Yillah
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