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BACKGROUND

I. In its 3 1 January 20 11 Motion For (/1/ Investigation into Contempt (~r the Special

Court for Sierra Leone (he reinafter referred to as the "Prosecution Motion") , the

Prosecuto r requested th is Ch amber, in accordance wi th Ru le 77 (C ) (iii ), 10 direc t

the Registrar to appoint an experienced independent counsel to investigate the

possible co ntemptuo us conduct proh ib ited by Rule 77 (A) (ii ), Ru le 77 (A) ( iv)

and Rr.le 77 (B) by ind ividuals, includ ing those ide ntified in the Prosec ution

Motion and others whose identity may be revealed during the inv est igation , in

relat ior. to, inter alia, the following conduct:

a) Disc losu re of information, incl ud ing the identity and oth er informa tion

concerning protected wi tnesses;

b) Intimidation, bribery, or other interfe ren ce with a wi tness who has gIve n

evidence in proceedings before a Chamber of the Court ; and

c) Vio lat ion of protective measures orders issued by 3. Chamber of the Court.

2. TIle Registrar con side rs that it is incumbent on the Special Court to ensure the

prote ct ion of all wi tnesses who testi fy during judicial proceed ings. It is essential

that witnesses who test ify in open cOUl1 and protecte d witnes ses believe that they

can test ify openly without fear of retaliation or harassment in the short- or long­

term . Therefore , all allegations reported to the Registrar regarding any form of

interference with a witness or the violation o f the Court's protect ive measures arc

responded to immediately by the Registry . Regarding the allegat ions set out in the

Prosecut ion Motion the Registrar makes the following submissions in order to

alert the Chamber to the prompt ac tion taken by the Registra r and to ass ist the

Chamber in the determ ination of this Motion.
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SUBMISSIOl\S

!.1pp licable La»:

3. The obligations of the Registrar in relation to witnesses and victims arc set out in

the Statute of the Special Court for Sierra Leone and the Rules of Procedure and

Evidence. Pursuant to Article 16 (4) of the Sta tute of the Special Court for Sierra

Leone, the Registrar is responsible for the Witness and Victim s Unit wi thin the

Registry. The Unit provides inter alia ;

H •• • protective measures and security arrangements . . . and other

appropriate assistance for witnesses, victims who appear before the

Court and others who are at risk on account of testimony given by

such witnesses."

4. Rule 3·1 of the Ru les of Procedure and Evidence (RPE) further expands on the

functio ns of the Witnes s and Victims Unit. Ru le 34 declares:

(A ) The Registrar shall set up a Witnesses and Victims Section
which, in accordance with the Sta tute, the Agreement and the
Rules, and in consultation with the Offic e of the Prosecutor, for
Prosecution witnesses, ana the Defence Office, for Defence
witnesses, shall, amongst other things, perform the follow ing
functions with respect to all witnesses, vict ims who appear before
the Special Co urt, and others who are at risk on account of
testimony given by such witnesses, in accordance with their
particular needs and circumstances:

i . Recommend to the Special Court the adop tion o f pro tective
and security measures for them;

11. Provide them with adequate protective me as ures and sec urity
arr angements and develop long- and short-term plans for
their protection and support;

111. Ensure that they receive relevant support, counselling and
other appropriate assistance, including med ica l assistance,
physical and psychological rehab ilitat ion, especially in cases
of rape, sex ual assa ult and crimes against chi ldren.

(B) The Section personnel shall include experts in trauma,
including trauma related to crimes of sexual violence and violence
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against children. Where appropriate the Section shall cooperate
with non-governmental and intcrgovemmental organizations.

5. In the Prosecution Motion at Confidential Annex C the Prosecution has attached a

Memorandum (hereinafter referred to as "the Prosecution Memorandum") which

reports alleged contact by one of the RUF convicts. At Paragraph 29 of the

Prosecution Motion it is noted that "[t]o the knowledge of the Prosecution, the

Registrar did investigate the incidents reported in the memorandum and

apparently determined that there was not an immediate threat to Prosecution

witnesses. ,,1

6. The Registrar submits that the Prosecution Memorandum was sent by email to the

Officeof the Registrar on Friday 8 October 2010. On Monday 11 October 2010

the Registrar communicated by email to the Prosecutor that the allegations are

taken very seriously and informed the Prosecutor of the two immediate steps

taken by the Registrar to follow up on the allegations.

7. First, en Friday 8 October 2010 a meeting was held with Ms. Adele Temple

Officer in Charge Witness and Victims Unit to discuss the matter and to provide

Ms. Temple with a copy of the Prosecution Memorandum. Ms. Temple was

instructed to establish immediate phone contact with the witnesses involved to

determine their wellbeing. Ms. Temple was also requested to send, as soon as

possible, a Protection Officer to meet with the witnesses and investigate the

allegations set out in the Prosecution Memorandum. The Investigation Report

submitted by the Witness and Victims Unit to the Registrar on 15 October 2010 is

attached at Confidential Annex A.

8. Scconc, on 11 October 2010 the Registrar had a conference call with Ms. Mary

Gahonzire Commissioner, General Rwanda Prisons Service and Emmanuel K.

Misingo Director of Operations and Procedures, Rwanda Prisons Service. The

1 The Prosecutor Against Brima, Kamara, Kanu, SCSL-04- J6·F~S, Public Corrigendum to "Public with
Confidential Annexes Prosecution Motion for an lnvesugation into Contempt of the Special Court for
Sierra Leone," I c'cbruary 2011.
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Registrar informed the Director General of the allegations set out in the

Prosecution Memorandum and emphasized how seriously she viewed such

allegations, Since October 2010 the Registry has been in constant communication

with the Commissioner General.

9. On 17 December 2010 the Prosecution filed an urgent Motion with the President

of the Special Court for Sierra Leone to investigate contempt of the Special Court.

Without prejudice to any Decision by the President and in the interests of

ensuring the safety, security and wellbeing of witnesses referred to in the 17

December 2010 Motion, the Witness and Victims U:rit contacted the mentioned

witnesses. The Witness and Victims Unit continue to follow up with witnesses

regarding their protection, welfare and any report that may relate to contemptuous

conduct.

10. The Registrar submits that all allegations reported, to her and/or the Witness and

Victims Unit, of the disclosure of information concerning a protected witness;

conduct that intimidates, offers bribes, or otherwise interferes with a witness;

and/or conduct that violates any protective measures ordered by the Special Court

for Sierra Leone are treated as extremely serious and arc dealt with accordingly

by the Registry.

1L In light of the foregoing and in accordance with Rule 77 (C) should the Chamber

decide that there is reason to believe that a person(s) may be in contempt of the

Special Court, and therefore pursuant to Rule 77 (C) (iii) directs the Registrar to

appoint an experienced independent counsel to investigate the matter and report

back to the Chamber as to whether there arc sufficient grounds for instigating

contempt proceedings, the Registrar wishes to inform the Chamber that an

independent counsel will be selected and appointed as soon as possible.
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Respectfully submitted,

Binta Mansaray
Registrar
Special Court for Sierra Leone
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