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The APPEALS Chamber of the Special Court for Sierra Leone (“Special Court” or “Court”);

SEIZED of the Preliminary Motion based on Lack of Jurisdiction / Abuse of Process: Amnesty Provided by the Lomé Accord filed on behalf of Allieu Kondewa (“Preliminary Motion”) on 7 November 2003;

NOTING that the Prosecution Response was filed on 14 November 2003;

NOTING that the Preliminary Motion was referred to the Appeals Chamber under Rule 72(E) of the Rules of Procedure and Evidence (“Rules”) on 8 December 2003;
NOTING the Decision of the Appeals Chamber (composed of Justice Winter, Justice King and Justice Ayoola) on Decision on Challenge to Jurisdiction: Lomé Accord Amnesty of 13 March 2004 in the Kallon and Kamara cases (“Lomé Amnesty Decision”); 
HAVING CONSIDERED THE SUBMISSIONS OF THE PARTIES;

HEREBY DECIDES:
I. DISCUSSION

1. The Applicant, Allieu Kondewa, was indicted on 24 June 2003, some months after Kallon and Norman and others who were already in the process of making preliminary motions challenging the lawfulness of the court’s establishment and requesting that it give overriding force to an amnesty provision in the Peace Agreement between the Government of Sierra Leone and the Revolutionary United Front of Sierra Leone of 7 July 1999 (“Lomé Agreement”).  These preliminary motions were in due course referred to the Appeals Chamber under Rule 72, and extensive oral argument was heard on 3 and 4 November 2003, both by parties to the motions and interveners.  This Applicant did not seek, prior to that hearing, to intervene under Rule 74, and filed this Preliminary Motion on 14 November 2003 after judgment had been reserved on the other preliminary motions.
2. On an examination of the Preliminary Motion and the Prosecution response thereto, we find nothing that adds to the various arguments that were dealt with in the Lomé Amnesty Decision. 

II. DISPOSITION

3. It follows from the Lomé Amnesty Decision and its reasoning that we dismiss this Preliminary Motion.
Done at Freetown this twenty-fifth day of May 2004  

	Justice Winter

Presiding

	Justice King
	Justice Ayoola 
	Justice Fernando


[Seal of the Special Court for Sierra Leone]
Justice Robertson appends a separate opinion to this Decision.
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