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A.

INTRODUCTION

B.

The Prosecutor submits this Supplemental Pre-Trial Brief in compliance with
the ORDER TO THE PROSECUTION TO FILE A SUPPLEMENTAL PRE-
TRIAL BRIEF dated 30 March 2004 as amended by the ORDER TO
EXTEND THE TIME FOR THE FILING OF THE PROSECUTION
SUPPLEMENTAL PRE-TRIAL BRIEF dated 2 April 2004.

Annexed to this Brief, in compliance with the order in paragraph 2.a., are two
charts detailing the testimonial and documentary evidence upon which the
Prosecution relies to establish the factual allegations set out in the indictment

and the Prosecution Pre-Trial Brief dated 1 March 2004.

The section following immediately hereafter, in compliance with the order in
paragraph 2.b., elaborates on the specific case against each individual accused,
with particular attention given to the alleged nexus between each accused and

the alleged crimes.

The final section of this Supplemental Pre-Trial Brief, in compliance with the
order in paragraph 2.c., further distinguishes the case against alleged members
of the RUF and the AFRC to the extent possible in light of the decision of the
Trial Chamber of 27 January 2004.

THE SPECIFIC CASE AGAINST EACH INDIVIDUAL ACCUSED

(a)

GENERAL ISSUES

The case against each of the three accused is analysed separately below. Each
analysis is to be read in conjunction with the general issues raised in this

subsection.
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In relation to all counts of the indictment alleged against each accused, it is
the case for the prosecution that Issa Hassan Sesay, Morris Kallon and
Augustine Gbao individually or in concert with each other, Johnny Paul
Koroma, Foday Saybana Sankoh, Sam Bockarie, Alex Tamba Brima, Brima
Bazzy Kamara, Santigie Borbor Kanu and/or other superiors in the RUF,
Junta and AFRC/RUF forces, exercised authority, command and control over
all subordinate members of the RUF, Junta and AFRC/RUF forces (refer
paragraph 34 indictment filed 5 February 2004).

It is also the prosecution theory of the case that at all times relevant to the
indictment and in relation to all acts and omissions charged in the indictment
Issa Hassan Sesay, Morris Kallon and Augustine Gbao and the AFRC,
including Alex Tamba Brima, Brima Bazzy Kamara and Santigie Borbor
Kanu, through their association with the RUF acted in concert with Charles
Ghankay Taylor (refer paragraph 35 indictment).

The prosecution alleges that the RUF and the AFRC shared a joint criminal
enterprise which was to take any actions necessary to gain and exercise
political power and control over the territory of Sierra Leone, in particular the

diamond mining areas (refer paragraphs 36 and 37 indictment).

It is the case for the prosecution that, in addition to the modes of liability
expressly referred to in Article 6.1, each of the accused is criminally
responsible because of their position and the form of their participation in the
joint criminal enterprise. It should be noted that often a single act imputes
liability both via an express mode under article 6.1 and also as a form of
participation in the joint criminal enterprise. The modes of participation for
each accused in the joint criminal enterprise include:
a. The use of radio communications to coordinate troop and supply
movements, and offer status reports;

b. Attendance and participation in AFRC/RUF leadership meetings;
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11.
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¢. The coordination or direction of various AFRC/RUF troop movements;

d. The coordination or direction of various AFRC/RUF weapons and supply
distribution;

e. The organization of AFRC/RUF recruitment and training;

f. The organization of financial and resource support from outside Sierra
Leone;

g. The organization of diamond mining; and

h. Any action of an accused which furthered the joint criminal enterprise.

Accordingly, the prosecution theory of the case is that each accused is
criminally responsible for the acts and omissions of each of the other accused

and of the accused alleged to be members of the AFRC.

In the case analysis against each of the accused that follows, some of the
evidence arising from witness testimony has been identified by count and
District. It is the case for the prosecution that this evidence is corroborated by
the evidence contained within documents referred to in Annex B, particularly
items 127-140 and 151-180. Reference to these documents and the
corroborative and further evidence contained therein has not been repeated in
the analysis of the counts by District. However, the Prosecution expressly
relies upon this material as part of its case. It likewise should be noted that
Annex A does not contain the names of expert or overview witnesses that the
prosecution intends to call in support of its case. It is respectfully suggested
that the required procedures as they regard these witnesses will be followed
when arrangements for their appearances have been finalized and in all

instances in accord with Rule 94 bis Rules of Procedure and Evidence.



Throughout the relevant period Issa Hassan Sesay was a senior officer and

commander in the RUF, Junta and AFRC/RUF forces (refer paragraphs 20 to

(b) ISSA HASSAN SESAY
General
12.
23 inclusive indictment filed 05.02.04).
13.

It is the prosecution theory of the case that in relation to each count on the
indictment Issa Hassan Sesay is guilty pursuant to Article 6.1 of the Statute
for crimes which he planned, instigated, ordered, committed or in whose
planning, preparation or execution he otherwise aided and abetted, or which
were within a joint criminal enterprise in which he participated and/or were a
reasonably foreseeable consequence of the joint criminal enterprise in which
he participated (refer paragraph 38 indictment). And, or alternatively, the
prosecution submits that Issa Hassan Sesay is guilty pursuant to Article 6.3 of
the Statute of the criminal acts of his subordinates in that he knew or had
reason to know that the subordinate was about to commit such acts or had
done so and he failed to take the necessary and reasonable measures to
prevent such acts or to punish the perpetrators thereof (refer paragraph 39

indictment).

Count 1: Terrorizing the Civilian Population

14.

15.

It is the prosecution theory of the case that the crimes alleged in counts 3 to 13
inclusive were done as part of a campaign to terrorize the civilian population
of the Republic of Sierra Leone and did terrorize that population (refer

paragraph 44 indictment).

The matters set out below in relation to counts 3 to 13 inclusive are relied

upon as establishing the nexus between Issa Hassan Sesay and count 1.

22



Count 2: Collective Punishments

16.

17.

It is the prosecution theory of the case that that at various locations throughout
Sierra Leone during the period covered by the indictment, the AFRC/RUF
engaged in the crimes charged in counts 3 to 13 to punish the civilian
population for allegedly supporting the elected government of President
Kabbah and factions aligned with that government, or for failing to provide

sufficient support to the AFRC/RUF (refer paragraph 44 indictment.)

The matters set out below in relation to counts 3 to 13 inclusive are relied
upon as establishing the nexus between Issa Hassan Sesay and count 2,
particularly:

a. The amputation of limbs by members of the AFRC/RUF in Freetown,
Bombali, Kono and Koinadugu Districts where the civilian victims were
told to “go to Kabbah” for new hands;

b. The crimes committed during attacks on Mayombo, Bonoyo (or
Bonyoyo), Daraya and Karina in Bombali District carried out in a single
day because it was believed that the inhabitants belonged to the Mandingo
ethnic group, the same ethnic group as President Kabbah,

c. The crimes committed during attacks in various villages in Kenema, Bo
and Kailahun Districts where it was perceived that the civilians were
supporting and/or habouring the CDF/Kamajors; and

d. The burning of civilian property performed as part of the attacks on many
villages throughout the various Districts of Sierra Leone and in Freetown

and the Western Area.

Counts 3 — 5: Unlawful Killings

18.

It is the prosecution theory of the case that victims were routinely shot, hacked

to death and burned to death (refer paragraph 45 indictment).
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BO DISTRICT

19.  InJune 1997 AFRC/RUF forces attacked five villages in Bo District:
Sembehun, Tikonko, Mamboma, Gerihun and Telu. An unknown number of

civilians were killed.

20. The evidence will demonstrate inter alia that;

a.

Sam Bockarie led the attack against Sembehun where at least 8 civilians
were killed by soldiers who described themselves as the People’s Army;
Sam Bockarie participated in the attack on Tikonko where SLA soldiers
dressed in combat uniform killed at least 19 civilians;

SLA soldiers killed at least 3 civilians during the attack on Mambona,
SLA/Junta forces killed at least 5 civilians during the attack on Gerihun;
and

Sam Bockarie was present in Telu and gave orders to his soldiers before

the attack in which several civilians were killed by RUF/SLA soliders.

Article 6.1 responsibility

21.  Itis the case for the prosecution that the planning, instigation, ordering or

committing of unlawful civilian killings during the attacks in Bo District, or

the aiding and abetting thereof, or that resulted from the common plan to gain

and exercise political power and control over the territory of Sierra Leone, can

be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

That after the AFRC/RUF came to power in May 1997 the AFRC/RUF
warned civilians that they would not tolerate the harbouring of Kamajors;
That Bo District was under control of the CDF/Kamajors for large periods
of the conflict;

That the Kamajors were present in Bo District during June 1997;
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23.
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e. That Sam Bockarie, a senior member of the AFRC/RUF governing body,
was present in Bo District and directly controlled at least 3 of the attacks
on Bo District villages;

f. That Sam Bockarie was heard to say that the Kamajor base in Telu must
be destroyed;

g. That during the Junta period Morris Kallon was present in Bo District,
including at the AFRC/RUF base at Koribondu, and reported directly to
Sam Bockarie;

h. That prior to the attack on Tikonko the AFRC/RUF announced over the
radio that they were going to attack Tikonko;

i. That the civilians killed were not Kamajors;

j. That the civilians killed included the Paramount Chief of Bo District; and

k. Any matters arising from the evidence disclcsed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position as Battle Group Commander of the RUF, the Deputy Army
Chief of Staff of the AFRC/RUF Junta and a member of the Supreme
Council;

b. His communication with Bockarie in the field;

c¢. That he was responsible for sending ammunition to the RUF in the field;
and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Issa Hassan



Sesay.

Article 6.3 Responsibility

24.

25.

26.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the unlawful killings were about to be

committed can be reasonably inferred from, inter alia:

a. The announced AFRC position with respect to the harbouring of Kamjors;

b. His position of command and authority within the AFRC/RUF and the fact
that his subordinates engaged in the killing of civilians;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The fact that one of the AFRC/RUF soldiers leading the attacks was a
subordinate specifically identifiable to Issa Hassan Sesay;

e. The presence of Bockarie, the RUF Battlefield Commander, and troops in
Bo District during June 1997,

f. That during the entire Junta period Issa Hassan Sesay was in regular
communication with Bockarie;

g. That during the Junta period he provided logistical support from Freetown
to Bockarie in the field; and

h. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

10
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KENEMA DISTRICT

27.

28.

Between 25 May 1997 and about 19 February 1998 an unknown number of

civilians were killed in Kenema District (refer paragraph 47 indictment).

The evidence will demonstrate inter alia that:

a.

On the order of Sam Bockarie one civilian was beaten to death with strips
of a rubber tyre;

At least 5 civilians, alleged to be CDF/Kamajor supporters, were tortured
and killed on the order of Sam Bockarie;

Civilians were killed for allegedly stealing from other civilians;

Civilians were killed on a main street in Kenema Town by indiscriminate
firing by AFRC/RUF forces; and

Many civilians were shot while mining diamonds for the AFRC/RUF in
Cyborg Pit.

Article 6.1 responsibility

29.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful civilian killings during the attacks in Kenema District,

or the aiding and abetting thereof, or that resulted from the common plan to

gain and exercise political power and control over the territory of Sierra

Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

The announcement of AFRC/RUF area leaders at a community meeting in
Kenema that the civilians were to accept the AFRC/RUF government and
that this government would “close the eyes forever” of anyone who did
not cooperate;

That between May 1997 and February 1998 there was fighting between
the AFRC/RUF and Kamajor forces in Kenema District;

11
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31.
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That a number of the civilians tortured and killed in Kenema District,
including B S Massaquoi, were prominent in the community and were
perceived by the AFRC/RUF to support the Kamjors;

That civilians were killed on a main street in Kenema Town when
AFRC/RUF forces fired indiscriminately in retaliation for a previous
CDF/Kamajor attack on an AFRC/RUF camp;

The regular visits of high level AFRC/RUF commanders to Tongo Field /
Cyborg mining sites; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful killings by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.

His position as Battle Group Commander of the RUF, the Deputy Army
Chief of Staff of the AFRC/RUF Junta and a member of the Supreme
Council;

His communication with Bockarie in the field;

That he was responsible for sending ammunition to the RUF in the field;
That he was a frequent visitor to the AFRC Secretariat and Sam Bockarie,
the then de facto commander of the RUF, in Kenema Town; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were

a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.

12
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Article 6.3 Responsibility

32.

33.

34.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the unlawful killings were about to be
committed can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

b. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. His frequent visits to the AFRC Secretariat and Sam Bockarie, the then de
facto commander of the RUF, in Kenema Town; and

€. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

KONO DISTRICT

35.

Between about 14 February 1998 and 30 June 1998 following their flight from
Freetown the AFRC/RUF killed several hundred civilians in various locations

in Kono District (refer paragraph 48 indictment).

13
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The evidence will demonstrate inter alia that:

a.

There were widespread killings throughout Koono District as part of
“Operation No Living Thing” and “Operation Pay Yourself”;

Over 100 civilians were killed in Koidu Town,;

Tombodu became known as a “killing zone” where dead bodies were
thrown into a hole known as “Savage Pit”;

Many civilians were beheaded in Foindu and the severed heads carried
were carried in a bag to Tombodu;

Thirty two people were shot in a house in Mortema;

Many civilians were burned alive in houses throughout the District; and
Many civilians were killed through indiscriminate shooting in the diamond

mines.

6.1 responsibility

37.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful civilian killings during the attacks in Kono District, or

the aiding and abetting thereof, or that resulted from the common plan to gain

and exercise political power and control over the territory of Sierra Leone, can

be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

The declaration of ownership of all mining areas in Sierra Leone by the
AFRC/RUF during the Junta period;

The continuation of the AFRC/RUF alliance after the February 1998
ECOMOG intervention and the flight of the AFRC/RUF from Freetown,;
The announcement by the AFRC/RUF leadership of “Operation Pay
Yourself” during the retreat to Makeni and then Koidu;

The execution by the AFRC/RUF forces of “Operation No Living Thing”
while the AFRC/RUF regrouped and controlled Koidu Town and Kono
District following the ECOMOG intervention;

14
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f. The settlement of AFRC/RUF forces in Kono District and specifically
Koidu Town in 1998;

g. The meetings of senior AFRC/RUF commanders in Kono and Kailahun
Districts during this period which established a command structure for
AFRC/RUF operations aimed primarily at maintaining control of Kono
District;

h. That Issa Hassan Sesay told civilians at a public meeting in Koidu that he
was present to ensure that diamonds were mined to finance the movement
and that all civilians must cooperate;

i. That at the same meeting Issa Hassan Sesay said that disciplinary
measures would be taken against those working in the mines and the
measures included execution;

j. That the AFRC/RUF used diamonds mined from Kono District to fund
arms, ammunition and medicine; and

k. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy, particularly that he was at the time the RUF Battle Group
Commander and the Mining Commander for the AFRC/RUF;

b. The general instruction issued by Bockarie to Issa Hassan Sesay at the
time of the February 1998 ECOMOG intervention to ensure that the
AFRC/RUF did not lose Kono;

c. The fact that Issa Hassan Sesay passed this instruction to other
AFRC/RUF commanders;

d. The arrival of Issa Hassan Sesay, along with other senior AFRC/RUF
commanders in Kono from Bombali District approximately one week after

the start of the ECOMOG intervention;

15
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e. His presence at a meeting in Tombudu Town following the arrival of
Johnny Paul Koroma which all civilians were forced to attend and where
four civilian men and two civilian women who attempted to run were
killed by armed AFRC/RUF men in front of the crowd,;

f.  His participation in meetings with other senior AFRC/RUF commanders
in Kono in February/March 1998;

g. The fact that he was present as the top RUF commander when Johnny
Paul Koroma told other AFRC/RUF commanders that the people of Koidu
were not good people and that any civilian close to their location should
be killed;

h. His presence in Koidu Town when older men had their hands tied behind
their backs and were then shot;

i. His frequent presence at the diamond mines where civilians were
indiscriminately fired upon;

j. His travel with Bockarie to Liberia in January 1998 to secure an arms
shipment that assisted the AFRC/RUF to defend Kono District; and

k. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

39.  Itis further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and
control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.

Article 6.3 Responsibility

40.  Itis the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

16



41. It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the unlawful killings were about to be

committed can be reasonably inferred from, inter alia:

a.

I

His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His presence at planning meetings in the District;

The instructions he received from Johnny Paul Koroma as detailed above;
The instructions he gave to subordinates;

His presence at Koidu Town, Tombudu Town and at diamond mining
areas at or around the time killings were being carried out by his
subordinates; and

Any matters arising from the evidence disclosed.

42.  Itis further the prosecution theory of the case that it can be reasonably

inferred that Issa Hassan Sesay failed to take necessary and reasonable

measures to prevent the unlawful killings or to punish the perpetrators thereof

because, inter alia:

a.

Civilians made complaints directly to Issa Hassan Sesay about mining

conditions and the treatment of workers;

b. Reports made to Issa Hassan Sesay by subordinates of atrocities
committed in villages geographically close to Koidu; and
c. Any matters arising from the evidence disclosed.
KAILAHUN DISTRICT

43.  Between 14 February 1998 and 30 September 1998 the AFRC/RUF killed an

unknown number of civilians in various locations in Kailahun District (refer

paragraph 49 indictment).

17
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44.  The evidence will demonstrate inter alia that:
a. There was a mass killing of people accused of being Kamajors in Kailahun
Town;
b. The killing of 10 civilians in Buedu; and
c. The shooting of 2 abducted boys because they were unable to carry loads.

Article 6.1 responsibility

45, It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful civilian killings during the attacks in Kailahun

District, or the aiding and abetting thereof, or that resulted from the common

plan to gain and exercise political power and control over the territory of

Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,

which engaged in widespread killing of civilians as part of a campaign of

terror and collective punishment;

b. The fact that following the ECOMOG intervention the main AFRC/RUF
base was located in Kailahun and was the main point of contact and
communication for the AFRC/RUF especially for allies in Liberia;

c. Meetings of senior AFRC/RUF commanders in Kailahun District
following the 1998 ECOMOG intervention which established command
structures and gave military responsibility to Bockarie;

d. The mass killing in Kailahun Town of people accused of being Kamajors;
and

€. Any matters arising from the evidence disclosed.

46. It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful killings by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

18
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a. His position of responsibility and command within the AFRC/RUF
hierarchy, particularly that he was at the time the RUF Battle Group
Commander and the Mining Commander for the RUF;

b. His presence when about 60 civilians accused of being Kamajors were
killed; and

¢. any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

47.  Ttis further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and
control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.

Article 6.3 Responsibility

48. It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

49. It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the unlawful killings were about to be
committed can be reasonably inferred from, inter alia:

a. the overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. His presence when about 60 civilians accused of being Kamajors were

killed;
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d. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians; and

¢. Any matters arising from the evidence disclosed.

50. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

KOINADUGU DISTRICT
51.  Between 14 February 1998 and 30 September 1998 the AFRC/RUF killed an

unknown number of civilians in various locations in Koinadugu District (refer

paragraph 50 indictment).

52.  The evidence will demonstrate inter alia that:

a. There were widespread killings throughout Kono District as part of
“Operation No Living Thing”;

b. There was widespread killing of civilians from indiscriminate firing upon
AFRC/RUF forces entering villages and towns within the District;

c. In Katombo II 2 policemen were killed, gutted and their intestines pulled
across a road as a checkpoint; and

d. Invarious villages civilians were burned to death after being locked in
houses, including 48 people in one house in Koinadugu Town and 41

people in one house in Yifin.

Article 6.1 responsibility

53. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Koinadugu

District, or the aiding and abetting thereof, or that resulted from the common
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plan to gain and exercise political power and coritrol over the territory of

Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

The presence of AFRC/RUF soldiers who became known as the Northern
Jungle Group in Koinadugu District throughout 1998;

The communication between the AFRC/RUF soldiers who became known
as the Northern Jungle group and the AFRC/RUF leadership in Kailahun
District;

The 1998 declaration of “Operation No Living Thing” by the AFRC/RUF;
The killing of babies belonging to abducted mothers because their crying
was thought to reveal AFRC/RUF locations; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful killings by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.
b.

His position of command and authority within the AFRC/RUF hierarchy;
His role in the distribution of arms and ammunition to Superman, who
subsequently became one of the top two commanders in Koinadugu; and
Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were

a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.
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Article 6.3 Responsibility

56.

57.

58.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

It is the prosecution theory of the case that the fzct that Issa Hassan Sesay
knew or should have known that the unlawful killings were about to be
committed can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. The communication and coordination between the AFRC/RUF in
Koinadugu and the AFRC/RUF leadership in Kailahun;

c. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

d. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

€. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

BOMBALI DISTRICT

59.

Between 1 May 1998 and 30 November 1998 the AFRC/RUF killed an
unknown number of civilians in various locations in Bombali District (refer

paragraph 51 indictment)
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60. The evidence will demonstrate inter alia that:

a. Civilians were killed with machetes during attacks on Karina and

Bonyoyo;
b. The throats of a mother and son were cut in Daraya village;
c. A suckling mother was abducted and killed from Daraya village;
d. Eleven civilians were shot in Gbendubu Town;
e. A pregnant woman had her stomach slit open; and
f. Civilians were killed during attacks on Kamakwie Town.

Article 6.1 responsibility

61. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Bombali
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle Group base at Rosos (or Rosors or Rossos) where Alex
Tamba Brima, Brima Bazzy Kamara and Santigie Khanu were present;

c. The communication between the AFRC/RUF soldiers who became known
as the Northern Jungle Group in Rosos and Bockarie in Kailahun;

d. That Bockarie sent troops to Alex Tamba Brima in Rosos;

e. The AFRC/RUF belief that Karina was the home of President Kabbah;

f. The AFRC/RUF belief that the villagers of Mayombo, Bonoyo (or

| Bonyoyo), Daraya and Karina belonged to the same ethnic grouping —
Mandingo — as President Kabbah;
g. The order of Alex Tamba Brima that the AFRC/RUF should make its

mark on Karina and that no one should be spared;
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h. That the villages of Mayombo, Bonoyo (or Bonyoyo), Daraya and Karina
were attacked in a single day and many civilians were killed, including
about 8 civilians in Karina who were burned alive in a house;

i. The ordering of “Operation Fearful the Area” by Alex Tamba Brima;

j. The ordering of human sacrifices by Alex Tamba Brima;

k. The order of Alex Tamba Brima that all civilians should be killed in
Batmis;

1. That after civilians had been killed in Gbendembu (or Gebendubu or
Pendembu) Alex Tamba Brima ordered that an audio cassette be given to
an amputated man who was then sent to Makeni to warn civilians to rise
up against ECOMOG, and that any failure to cooperate would result in the
people of Makeni meeting the same fate as those of Gbendembu; and

m. Any matters arising from the evidence disclosed.

62.  Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of command and authority within the AFRC/RUF hierarchy;
and
b. Any other matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

63.  Itis further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and
control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.

Article 6.3 Responsibility

64. It is the prosecution theory of the case that Issa Hassan Sesay held a position,

individually or in concert with other AFRC/RUF superiors, superior to the
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AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the unlawful killings were about to be
committed can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The AFRC/RUF policy of punishing civilians for alleged support of
President Kabbah; and

€. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

FREETOWN AND THE WESTERN AREA

67.

68.

Between 6 January 1999 and 28 February 1999 the AFRC/RUF killed an
unknown number of civilians during armed attacks on the city of Freetown

and the Western Area (refer paragraph 52 indictment).
The evidence will demonstrate inter alia that between 3000 and 5000 civilians

were killed, including:

f. 70 people in a mosque in Kissi;
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g. The burning alive of civilians in houses;

h. The execution of civilians on the streets;

i. Deaths arising from large scale amputations; and

j.  The killing of 15 babies in front of their mothers on the retreat from

Freetown.

Article 6.1 responsibility

69.

It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Freetown and
the Western Area, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. The meeting of senior AFRC/RUF commanders in Kailahun District in
December 1998 which planned the attacks on Koidu and Makeni as
precursors to the invasion of Freetown;

c. The purchase by Bockarie of arms and ammunitions for the Freetown
offensive with diamonds in late 1998;

d. That commanders of AFRC/RUF groups or units operating in Freetown
were ordered to kill people, including by burning them alive;

e. That the AFRC/RUF intended to punish the civilian population for its
perceived support of President Kabbah and ECOMOG;

f. That specific orders were given to the AFRC/RUF by Alex Tamba Brima
to kill civilians who were SLPP collaborators, police officers or
surrendering soldiers;

g. The instruction given by Alex Tamba Brima to kill civilians and burn
houses in an “Operation No Living Thing” once the AFRC/RUF lost
Statehouse to ECOMOG; and

h. Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful killings by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

His presence at the December 1998 planning meeting in Kailahun District;
His designation by Bockarie as the Commander of the offensive to
Freetown,;

The fact that in late 1998 he gave Bockarie diamonds for the purchase of
arms and ammunition for the Freetown offensive;

His participation in a meeting in Waterloo with Alex Tamba Brima,
Ibrahim Bazzy Kamara and Morris Kallon as a result of which the
AFRC/RUF forces regrouped and attacked Hastings and Tombu in the
Western Area;

The fact that during the Freetown invasion Issa Hassan Sesay maintained
constant radio communication with Bockarie, who was directing the
invasion from Kailahun District;

The fact that during the Freetown invasion Issa Hassan Sessay maintained
radio contact with other AFRC/RUF commanders, including Alex Tamba
Brima who led the entry of AFRC/RUF forces into Freetown;

His role in leading the part of the offensive related to the attacks and
successful takeover of Koidu and Makeni and subsequently leading a large
group of reinforcements to Freetown and the Western Area after the initial
AFRC/RUF force had already entered the city; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were

a foreseeable risk of the common plan to gain and exercise political power and
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control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.
Article 6.3 Responsibility
72.  Itis the prosecution theory of the case that Issa Hassan Sesay held a position,

73.

74.

individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the unlawful killings were about to be
committed can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His presence at the December 1998 planning meeting in Kailahun District;

d. His designation by Bockarie as the Commander of the offensive to
Freetown;

e. His radio communications with Bockarie and Alex Tamba Brima;

f. The desire of the AFRC/RUF to punish the civilian population of
Freetown for the perceived support of President Kabbah and ECOMOG;
and

g. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.
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PORT LOKO
75.  Between February 1999 and April 1999 the AFRC/RUF as they fled from
Freetown killed an unknown number of civilians in Port Loko District (refer

paragraph 53 indictment).

76.  The evidence will demonstrate inter alia that:
a. Civilians were killed in Waterloo, Masiaka, Tendakum and Manaarma;
b. Over 40 civilians were killed in Tendakum, many by being hacked to
death; and

c. Over 70 people were burned alive in a house in Manaarma.

Article 6.1 responsibility

77. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Port Loko
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. That the killings occurred as the AFRC/RUF engaged in an organized
retreat from Freetown towards Masiaka;

c. That Alex Tamba Brima, Brima Bazzy Kamara and Santigie Borbor Kanu,
the senior commanders involved in the retreat, were in radio
communication with senior RUF commanders, including Issa Hassan
Sesay in Makeni and Sam Bockarie in Kailahun;

d. That Brima Bazzy Kamara held meetings in which he ordered the killing
of civilians;

e. That even when the AFRC/RUF group reached Masiaka and split into 2
areas centred on Occra Hills and Lunsar, the groups stayed in

communication with each other;
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f.  That senior AFRC/RUF commanders including Issa Hassan Sesay, Brima
Bazzy Kamara, Santigie Borbor Kanu and others attended a meeting in
Masiaka following the retreat from Freetown;

g. The scale of the killings in the attacks on the villages in Port Loko
District, including in Tendakum where about 40 villagers were hacked to
death and in Manaarma where 73 people were burned alive in a house;

h. The fact that those not killed in these villages were told to go to Kabbah
and tell him what had happened; and

i.  Any matters arising from the evidence disclosed.

78.  Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. The radio communication between him and other senior AFRC/RUF
commanders;

c. His presence in Lunsar where he played football with Superman, 55 and
other commanders; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

79.  Itis further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and
control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.

Article 6.3 Responsibility

80. Tt is the prosecution theory of the case that Issa Hassan Sesay held a position,

individually or in concert with other AFRC/RUF superiors, superior to the
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AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

81.  Itis the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the unlawful killings were about to be
committed can be reasonably inferred from, infer alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His radio communications with Bockarie and Alex Tamba Brima; and

d. Any matters arising from the evidence disclosed.

82.  Itis further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

Counts 6 — 8: Sexual Violence

83. It is the prosecution theory of the case that the AFRC/RUF committed
widespread sexual violence against civilian women and girls (refer paragraph

54 indictment).

KONO DISTRICT
84. Between 14 February 1998 and 30 June 1998 members of the AFRC/RUF

raped hundreds of wornen and girls at various locations in Kono District and
abducted an unknown number of women and girls from various locations in

Kono District and used them as sex slaves (refer paragraph 55 indictment).

85. The evidence will demonstrate inter alia:
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The gang rape of women in Koidu Town;

The rape of a woman in Koidu Town 23 days after she had given birth;
The widespread use of captured girls as “wives”;

The rape of 7 women at Sawa;

The rape of women and girls found hiding in the bush in the District; and

The rampant sexual abuse of women and girls at Cyborg Mining Pit.

Article 6.1 responsibility

86.  Itis the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence against civilian women and girls during the

attacks in Kono District, or the aiding and abetting thereof, or that resulted

from the common plan to gain and exercise political power and control over

the territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

The presence of military training camps in Kono District, such as
“Superman Camp” and Kissi-town (or Kissi Town) camp where large
numbers of AFRC/RUF forces were present; and

Any matters arising from the evidence disclosed.

87.  Itis the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

His presence in Kono District between February and September 1998;
His presence at the military training camps in Kono District during this

period; and

32

/64¥



88.

164

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Issa Hassan Sesay.

Article 6.3 Responsibility

89.

90.

91.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the sexual violence was to be committed can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. His frequent presence in Kono District, including at military training
camps, between February and September 1998;

c. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;

d. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

€. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
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reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

KOINADUGU DISTRICT
92.  Between 14 February 1998 and 30 September 1998 members of the

AFRC/RUF raped an unknown number of women and girls in various
locations in Koindadgu District and abducted an unknown number of women
and girls and used them as sex slaves and subjected them to other forms of

sexual violence (refer paragraph 56 indictment).

93. The evidence will demonstrate inter alia:
a. The rape and gang rape of women at various villages throughout the
District;
b. The gang rape of one woman in Kabala that resulted in her death;
The forced marriage of about 50 girls abducted from Katombo; and
d. The sexual slavery of many women and girls in the area around

Kurubonla.

Article 6.1 responsibility

94. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Koinadugu District, or the aiding and abetting thereof, or that
resulted from the common plan to gain and exercise political power and
control over the territory of Sierra Leone, can be reasonably inferred from,
inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The presence of the AFRC/RUF soldiers who became known as Northern
Jungle group in Koinadugu District throughout 1998;
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¢. The physical violence that routinely accompanied sexual violence, such as
amputations, stabbings, beatings, threats of death and the insertion of
sticks or other foreign objects into vaginas;

d. The ordering of young boys forcibly conscripted to the AFRC/RUF to
carry out rapes, including the rapes of older women;

e. The targeting of pregnant women, suckling mothers and virgins for sexual
attack;

f.  The communication between the AFRC/RUF soldiers who became known
as the Northern Jungle group and Bockarie in Kailahun District; and

g. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF

b. His communication with Bockarie in Kailahun; and
c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Issa Hassan Sesay.

95.
hierarchy;
96.
Article 6.3 Responsibility
97.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.
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It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the sexual violence was to be committed can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle group in Koinadugu District throughout 1998;

¢. The communication between the AFRC/RUF soldiers who became known
as the Northern Jungle group and Bockarie in Kailahun District;

d. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;

e. His communication with Bockarie in Kailahun;

f.  The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

g. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

BOMBALI DISTRICT

100.

Between 1 May 1998 and 31 November 1998 members of the AFRC/RUF
raped an unknown number of women and girls at various locations in Bombali
District and abducted an unknown number of women and girls and used them
as sex slaves and subjected them to other forms of sexual violence (refer

paragraph 57 indictment).
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The evidence will demonstrate inter alia:

a.
b.

o

e

The rape of women captured from Mandaha;

The public raping of young suckling mothers in Batmis;

The gang rape of women and girls in Rosos;

The abduction of women from Karina, who were stripped and tied
together, taken to Rosos and made to “marry” rebels; and

The gang rape of a 15 or 16 year old suckling mother in Makeni.

Article 6.1 responsibility

102.

103.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence against civilian women and girls during the

attacks in Bombali District, or the aiding and abetting thereof, or that resulted

from the common plan to gain and exercise political power and control over

the territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle Group base and military training camp in Rosos; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy; and
Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
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It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Issa Hassan Sesay.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the

AFRC/RUF subordinates engaged in sexual violence and had effective control

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the sexual violence was to be committed can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle Group base and military training camp in Rosos;

c. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;

d. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

e. Any matters arising from the evidence disclosed.

104.
Article 6.3 Responsibility
105.

over the subordinates.
106.
107.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to the prevent sexual violence or to punish the

perpetrators thereof.
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KAILAHUN DISTRICT

108. At all times relevant to the indictment an unknown number of women and

girls were subjected to sexual violence at various locations in Kailahun
District. Many such women and girls were captured in other areas of Sierra
Leone and brought to AFRC/RUF camps in Kailahun District and used as sex

slaves (refer paragraph 58 indictment).

109. The evidence will demonstrate inter alia:

a. The use of women as “wives” by the rebels in Beudu.

Article 6.1 responsibility

110. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Kailahun District, or the aiding and abetting thereof, or that resulted
from the common plan to gain and exercise political power and control over
the territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The fact that many of the women and girls used as sex slaves were brought
to Kailahun District from other parts of Sierra Leone;

c. The presence of training camps and the AFRC/RUF High Command in
Kailahun District where large numbers of AFRC/RUF forces were
present; and

d. Any matters arising from the evidence disclosed.

111.  Ttis the case for the prosecution that the planning, instigation, ordering or
commiitting of sexual violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:
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a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His frequent presence in Kailahun District throughout the period of the
indictment; and

c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

112. Tt is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Issa Hassan Sesay.

Article 6.3 Responsibility

113. It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.

114. It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the sexual violence was to be committed can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. His frequent presence in Kailahun District throughout the period covered
by the indictment;

c. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;

d. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes; and
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e. Any matters arising from the evidence disclosed.

115.  Itis further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

FREETOWN AND THE WESTERN AREA
116. Between 6 January 1999 and 28 February 1999 members of the AFRC/RUF

raped hundreds of women and girls throughout the city of Freetown and the
Western Area and abducted hundreds of women and girls and used them as
sex slaves and subjected them to other forms of sexual violence (refer

paragraph 59 indictment).

117.  The evidence will demonstrate inter alia:
a. The rape of hundreds of women and girls captured in Freetown;
b. The “marriage” to rebels of hundreds of women and girls who were
abducted by the retreating AFRC/RUF forces; and

c. The gang rape of many girls and women at Benguima.

Article 6.1 responsibility

118. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Freetown and the Western Area, or the aiding and abetting thereof,
or that resulted from the common plan to gain and exercise political power
and control over the territory of Sierra Leone, can be reasonably inferred
from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual

needs of the AFRC/RUF forces;
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b. The fact that women and girls were taken to Statehouse, the headquarters
of the AFRC/RUF during the Freetown invasion, where they were
subjected to rape and other forms of sexual violence in the presence of the
senior AFRC/RUF commanders;

c. That on the retreat from Freetown hundreds of women and girls were
abducted, forced to accompany the AFRC/RUF forces and raped; and

d. Any matters arising from the evidence disclosed.

119. Itis the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His radio communications with Bockarie and Alex Tamba Brima;

c. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

120. It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Issa Hassan Sesay.

Article 6.3 Responsibility

121. It is the prosecution theory of the case that Issa Hassan Sesay held a position,

individually or in concert with other AFRC/RUF superiors, superior to the
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AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the sexual violence was to be committed can
be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commissicn of these crimes;

His radio communications with Bockarie and Alex Tamba Brima;

d. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces; and

e. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the sexual violenice or to punish the

perpetrators thereof.

PORT LOKO DISTRICT

124.

125.

Between February 1999 and April 1999 an unknown number of women and
girls were subjected to sexual violence at various locations in the Port Loko
District by members of the AFRC/RUF as the AFRC/RUF fled from Freetown
(refer paragraph 60 indictment).

The evidence will demonstrate inter alia:

a. The rape of many women in Tendakum by rebels in “booths”;

b. The rape of 4 women abducted from Malabe village;
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c. The rape of one woman by Santigie Borbor K.anu; and

d. The forced marriage of abducted women.

Article 6.1 responsibility

126.

It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Port Loko District, or the aiding and abetting thereof, or that
resulted from the common plan to gain and exercise political power and
control over the territory of Sierra Leone, can be reasonably inferred from,
inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. That hundreds of girls and women were abducted from Freetown and
forced to accompany the retreating AFRC/RUF forces and were subjected
to sexual violence Port Loko District;

c. That more women and girls from Port Loko District were subjected to
organized sexual violence, including in Tendakum where the AFRC/RUF
rebels created a list of captured civilians following which they were told to
take whatever women they wanted for “wives”;

d. That senior AFRC/RUF commanders including Issa Hassan Sesay, Johnny
Paul Koroma, Brima Bazzy Kamara, Santigie Borbor Kanu and others
attended a meeting in Masiaka following the retreat from Freetown;

e. That while in Masiaka Santigie Borbor had three “wives” from amongst
the abducted women and girls;

f.  That women subjected to sexual slavery were present at the AFRC/RUF
camp at Lunsar where senior AFRC/RUF commanders, including
Superman, were based; and

g. Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF

b. His radio communications with Bockarie and Alex Tamba Brima,;

c. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

d. That senior AFRC/RUF commanders including Issa Hassan Sesay, Brima
Bazzy Kamara, Santigie Borbor Kanu and others attended a meeting in
Masiaka following the retreat from Freetowry;

e. The fact that complaints of rape were made to him by girls in Masiaka and
his response was that the men were the “husbands” of the girls;

f.  His visits to Superman at the AFRC/RUF camp in Lunsar; and

g. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Issa Hassan Sesay.

127.

hierarchy;
128.
Article 6.3 Responsibility
129.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.
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It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the sexual violence was to be committed can

be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;
The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His radio communications with Bockarie and Alex Tamba Brima;

The fact that complaints of rape were made to him by girls in Masiaka and
his response was that the men were the “husbands” of the girls;

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces; and

Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Issa Hassan Sesay failed to take necessary and

reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

Counts 9 — 10: Physical Violence

132, Itis the prosecution theory of the case that physical violence, including
mutilations, were committed by the AFRC/RUF against civilians (refer
paragraph 61 indictment).

KONO DISTRICT

133.  Between 14 February 1998 and 30 June 1998 the AFRC/RUF mutilated an

unknown number of civilians in various locations in Kono District. The
mutilations included cutting off limbs and carving “AFRC” and “RUF” on the

bodies of civilians (refer paragraph 62 indictment).
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134.  The evidence will demonstrate inter alia:

a. The amputation of many civilians throughout Kono Distict, including the
amputation of 6 men captured from Sawa which was observed by captured
women forced to clap and laugh by the AFRC/RUF soldiers;

b. The marking of 15 captives in Yomandu by sword blades with “RUF” and
“AFRC”; and

c. The marking by razor blade of 10 to 15 civilians with “RUF” who had

attempted to escape in Tombodu.

Article 6.1 responsibility

135. It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in Kono
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. The overall conduct of the AFRC/RUF, not limited to any one District, in
which abducted civilians were given markings of “AFRC” and/or “RUF”
with razors, cutlasses or knives to identify captives and discourage escape;

c. The large numbers of abducted civilians in Kono District, both at military
camps and diamond mines;

d. The instruction of Alex Tamba Brima to AFRC/RUF troops prior to an
advance towards Koinadugu that they were going to take revenge on the
civilian population because the civilians had betrayed them; and

e. Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His presence in Kono District between February and September 1998;

c. His presence at the military training camps in Kono District during this
period; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

138.

139.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the physical violence was to be committed

can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian

population;
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b. The overall conduct of the AFRC/RUF, not limited to any one District, in
which abducted civilians were given markings of “AFRC” and/or “RUF”
with razors, cutlasses or knives to identify captives and discourage escape;

c. His frequent presence in Kono District between February and September
1998;

d. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

e. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

f. Any matters arising from the evidence disclosed.

140. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

KENEMA DISTRICT
141. Between 25 May 1997 and 19 February 1998 AIFRC/RUF members carried

out beatings and ill-treatment of civilians in custody in various locations in

Kenema District (refer paragraph 63 indictment).

142.  The evidence will demonstrate inter alia:
a. The torture of civilian captives in Kenema Town carried out on the order
of Sam Bockarie; and

b. The beating and physical punishment of civilians at Cyborg Mining Pit.

Article 6.1 responsibility

143. It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in

Kenema District, or the aiding and abetting thereof, or that resulted from the
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common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

b. That the beatings and ill-treatment of civilians in custody were carried out
on the orders of Bockarie, the then de facto leader of the RUF, and
targeted at civilians perceived to be a threat to the AFRC/RUF
government; and

¢. Any matters arising from the evidence disclosed.

144. It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. The assault committed by Issa Hassan Sesay in October 1997 on a civilian
who was a prominent member of the Town Council after the civilian was
arrested by him on the instruction of Bockarie; and

c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

145. Tt is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

146. It is the prosecution theory of the case that Issa Hassan Sesay held a position,

individually or in concert with other AFRC/RUF superiors, superior to the
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AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the physical violence was to be committed
can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

b. His visits to Bockarie and the AFRC Secretariat in Kenema Town;

c. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

d. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

e. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

KOINADUGU DISTRICT

149.

150.

Between about 14 February 1998 and 30 September 1998 members of the
AFRC/RUF mutilated an unknown number of civilians at various locations in
Koinadugu District. The mutilations included cutting off limbs and carving
“AFRC” on the chests and foreheads of the civilians (refer paragraph 64

indictment).
The evidence will demonstrate inter alia:

a. That civilians were amputated at various locations in the District, a

number of whom were given a letter and told to “go to Kabbah”;
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The amputation of a 6 year old girl in Koneibaia; and
The marking of “RUF” by razor blade on the forehead of 3 men in

Koneibaia.

Article 6.1 responsibility

151.

152.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence against civilians during the attacks in

Koinadugu District, or the aiding and abetting thereof, or that resulted from

the common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

The overall conduct of the AFRC/RUF, not limited to any one District, in
which abducted civilians were given markings of “AFRC” and/or “RUF”
with razors, cutlasses or knives to identify captives and discourage escape;
The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle group in Koinadugu District throughout 1998;

The fact that civilians amputated by AFRC/RUF forces were given letters
to take to President Kabbah and/or told to go to Kabbah to ask for their
limb back;

That hundreds of children underwent military training at Koinadugu Town
and Serekolia, many of whom were given “AFRC” and/or “RUF”
markings; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:
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a. His position of authority and command within the AFRC/RUF hierarchy;
and
b. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the

AFRC/RUF subordinates engaged in physical violence and had effective

It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the physical violence was to be committed

can be reasonably inferred from, inter alia:

a. His position of authority and command within the AFRC/RUF hierarchy
and the fact that his subordinates engaged in physical violence;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. The communications between the AFRC/RUF soldiers who became
known as the Northern Jungle Group and Bockarie in Kailahun;

d. The communication between Issa Hassan Sesay and Bockarie; and

¢. Any matters arising from the evidence disclosed.

153.
Hassan Sesay.
Article 6.3 Responsibility
154.
control over the subordinates.
155.
156.

It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
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reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

BOMBALI DISTRICT
157.  Between about 1 May 1998 and 31 November 1998 members of the

AFRC/RUF mutilated an unknown number of civilians in various locations in

Bombali District. The mutilations included cutting off limbs (refer paragraph

65 indictment).

158.  The evidence will demonstrate inter alia:

a. The amputation of civilians in Lohindi village;

b. The beating of a civilian with a rubber “Cobra” in Makeni;

c. The amputation of 4 men near Batkanu village;

d. The double amputation of a woman in Batmis on the order of Bockarie as
punishment for the escape of other civilians;

e. The double amputation of 2 men in the bush between Makeni and
Mateboi; and

f.  The amputation of 7 men in Karina village.

Article 6.1 responsibility

159. It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in
Bombeali District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. That many civilians in Karina, the home of President Kabbah, had their

limbs cut off;
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That at least one of the civilians amputated in Lohondi was told to go to
Tejan Kabbah who would give him a new hand;

That at least two civilians amputated in Mateboi were told to tell
ECOMOG and Kabbah that the AFRC/RUF were coming and to give
them hands;

That the AFRC/RUF attacked the Batkuna and Sanda areas where the
hands of civilians were amputated;

That a man who had been amputated by the AFRC/RUF forces in
Gbendembu (or Gbendubu or Pendembu) was, on the order of Alex
Tamba Brima, given an audio cassette and told to take it to Makeni to give
a warning to civilians there to rise up against ECOMOG and that any
failure to cooperate with the AFRC/RUF would result in the same fate for

the people of Makeni as those of Gbendembu; and

. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

His position of authority and command within the AFRC/RUF hierarchy;
The communications between the AFRC/RUF soldiers who became
known as the Northern Jungle Group and Bockarie in Kailahun;

The communication between Issa Hassan Sesay and Bockarie; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.
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Article 6.3 Responsibility

162.

163.

164.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the physical violence was to be committed
can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. His position of authority and command within the AFRC/RUF hierarchy
and the fact that his subordinates engaged in physical violence;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The communications between the AFRC/RUF soldiers who became
known as the Northern Jungle Group and Bockarie in Kailahun;

e. The communication between Issa Hassan Sesay and Bockarie; and

f. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

FREETOWN AND THE WESTERN AREA

165.

Between 6 January 1999 and 28 February 1999 members of the AFRC/RUF

mutilated an unknown number of civilians in various areas of the city of
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Freetown and the Western Area. The mutilations included cutting of limbs

(refer paragraph 66 indictment).

The evidence will demonstrate inter alia:

a. That the AFRC/RUF executed “Operation Cut Hand” and “Operation Cut
Limbs” whilst in Freetown;

b. The amputation of hundreds of civilians, often in groups, on the streets of
Freetown, such as a group of 10 men amputated at a rebel base on
Fararama Street; and

c. That on the retreat from Freetown at Kambia a pregnant woman was cut
with a pair of scissors between her anus and vagina after she began
bleeding black and the AFRC/RUF rebels began arguing whether her fetus

was a boy or a girl.

Article 6.1 responsibility

167.

It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in
Freetown and the Western Area, or the aiding and abetting thereof, or that
resulted from the common plan to gain and exercise political power and
control over the territory of Sierra Leone, can be reasonably inferred from,
inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

b. The meeting of senior AFRC/RUF commanders in Kailahun District in
December 1998 which planned the attacks on Koidu and Makeni as
precursors to the invasion of Freetown;

c. That the AFRC/RUF intended to punish the civilian population for its
perceived support of President Kabbah and ECOMOG;
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d. That AFRC/RUF forces operating in Freetown were ordered by Alex
Tamba Brima to amputate the hands that pecple used to vote for President
Kabbah; and

e. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence by Issa Hassan Sesay, or his aiding and
abetting thereof, or that resulted from the participation of Issa Hassan Sesay in
the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF

b. His radio communications with Bockarie and Alex Tamba Brima;

¢. The AFRC/RUF policy to punish civilians for their support of President

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

168.
hierarchy;
Kabbah; and
169.
Hassan Sesay.
Article 6.3 Responsibility
170.
control over the subordinates.
171.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the physical violence was to be committed

can be reasonably inferred from, inter alia:
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a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

¢. His radio communications with Bockarie and Alex Tamba Brima;

d. The AFRC/RUF policy to punish civilians for their support of President
Kabbah; and

e. Any matters arising from the evidence disclosed.

172. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

PORT LOKO
173.  Between February 1999 and April 1999 members of the AFRC/RUF mutilated
an unknown number of civilians in various locations in Port Loko District.

The mutilations included cutting off limbs (refer paragraph 67 indictment).

174. The evidence will demonstrate inter alia that:
a. Civilians were amputated in Manaarma;
b. “RUF” was marked on the chest of a civilian in Tendakum; and

c. An infant was pushed into a cooking fire in Nonkoba.

Article 6.1 responsibility

175. It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in Port
Loko District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the

territory of Sierra Leone, can can be reasonably inferred from, inter alia:
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177.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

That the AFRC/RUF intended to punish the civilian population for its
perceived support of President Kabbah and ECOMOG;

That Brima Bazzy Kamara held meetings during which he ordered
AFRC/RUF forces to beat civilians who wanted to escape;

That civilians amputated in Manaarma were told to go to Kabbah and tell
him what had happened and to tell the people of Port Loko that the rebels
were coming; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

His radio communications with Bockarie and Alex Tamba Brima;

The AFRC/RUF policy to punish civilians for their support of President
Kabbah; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians

was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.
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Article 6.3 Responsibility

178.

179.

180.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the physical violence was to be committed

can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. His radio communications with Bockarie and Alex Tamba Brima;

d. The AFRC/RUF policy to punish civilians for their support of President
Kabbah; and

e. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

Count 11: Use of Child Soldiers

181.

182.

It is the prosecution theory of the case that at times relevant to the indictment,
the AFRC/RUF routinely conscripted boys and girls under the age of 15 to

participate in active hostilities (refer paragraph 68 indictment).
The evidence will demonstrate inter alia that:

a. Thousands of children were abducted from all over Sierra Leone;

b. Thousands of children underwent military training at AFRC/RUF camps;
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c. Children were formed into Small Boys Units and Small Girls Units; and

d. Armed Small Boys Units and Small Girls Units were used in combat.

Article 6.1 responsibility

183.

184.

It is the case for the prosecution that the planning, instigation, ordering or
committing of the conscription of boys and girls under the age of 15, or the
aiding and abetting thereof, or that resulted from the common plan to gain and
exercise political power and control over the territory of Sierra Leone, can be
reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which routinely conscripted, enlisted and/or used boys and girls under the
age of 15 to participate in active hostilities;

b. The advice of Charles Taylor to Foday Sankoh that soldiers trained from
childhood are very loyal;

¢. The teaching and instruction of Foday Sankch that even children have the
right to bear arms;

d. The widespread abduction of children by AFRC/RUF forces;

e. The military camps set up to train children in the use of weaponry;

f. The drugging of child soldiers by the AFRC/RUF;

g. The widespread use of children to carry ammunition for AFRC/RUF
troops during attacks;

h. The establishment of Small Boys Units and Small Girls Units; and

i. Any matters arising from the evidence disclesed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the conscription of children by Issa Hassan Sesay, or his aiding

and abetting thereof, or that resulted from the participation of Issa Hassan

Sesay in the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His presence at military camps where children underwent training;
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His presence during attacks where child soldiers were used;

d. His 1998 request that a 24 member Small Boys Unit be prepared for him
while he was in Kono;

e. His presence at Cyborg Pit in Kono District where Small Boys Units were
used to guard and discipline the civilian workforce;

f. His use of Small Boys Units in an attack on Koidu in December 1998;

g. His presence with armed child soldiers as young as 10 years of age in
Kailahun;

h. The use of armed child soldiers in the January 1999 Freetown invasion;

i. The use of children in “food finding missions” in Bombali District;

j.  The training of hundreds of children at Koinadugu Town and Kerekolia
who were later used in active hostilities; and

k. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

185.  Itis further the case for the prosecution that the conscription of children was a
foreseeable risk of the common plan to gain and exercise political power and
control over the territory of Sierra Leone, willingly taken by Issa Hassan

Sesay.

Article 6.3 Responsibility

186. It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the conscription of children and had

effective control over the subordinates.
187. It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that the conscription of children was to occur can

be reasonably inferred from, inter alia:
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a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the conscription of
children;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His presence at military camps where children underwent training;

d. His presence during attacks where child soldiers were used;

e. His 1998 request that a Small Boys Unit be established specifically for
him; and

f.  Any matters arising from the evidence disclosed.

188. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent the conscription of children or to punish the

perpetrators thereof.

Count 12: Abductions and Forced Labour
189. It is the prosecution theory of the case that the AFRC/RUF engaged in

widespread and large scale abductions of civilians and the use of civilians as

forced labour (refer paragraph 69 indictment).

KENEMA DISTRICT
190.  Between 1 August 1997 and 31 January 1998 the AFRC/RUF forced an

unknown number of civilians to mine for diamonds at Cyborg Pit in Tongo

Field (refer paragraph 70 indictment).

191.  The evidence will demonstrate inter alia that:
a. An attack led by Sam Bockarie in August 1997 in Tongo field resulted in
the capture of many civilians who were forced to mine without pay and

under armed guard at Cyborg Pit;
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(621

The AFRC/RUF would fire randomly at Cyborg Pit to terrorize the
civilians into submission; and ’

The civilian miners were subject to physical discipline.

Article 6.1 responsibility

192.

193.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use of civilians as forced labour during the attacks in

Kenema District, or the aiding and abetting thereof, or that resulted from the

common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to work for AFRC/RUF forces;
The need in Kenema District to establish a workforce sufficient to mine
diamonds at the Tongo diamond fields, including the Cyborg Pit;

The conditions under which civilians were used to mine diamonds,
including the use of physical violence and death as punishments and that
no civilians were paid for the work performed; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use civilians as forced labour by Issa Hassan Sesay, or his

aiding and abetting thereof, or that resulted from the participation of Issa

Hassan Sesay in the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

In particular, his position as chief of mining for the RUF;

His knowledge of the forced civilian mining labour used in Kono District;
His frequent visits to Tongo Fields to collect diamonds; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
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Article

It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

6.3 Responsibility

195.

196.

197.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that civilians were to be used to mine diamonds
can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in abduction of
civilians and used them as forced labour;

b. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes;

e

In particular, his position as chief of mining for the RUF;

o

His knowledge of the forced civilian mining labour used in Kono District;
His frequent visits to Tongo Fields to collect diamonds; and

f. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.
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KONO DISTRICT
198. Between 14 February 1998 and 30 June 1998 AFRC/RUF forces abducted

hundreds of civilians and took them to various locations, both within and
outside Kono District, where they were used as forced labour (refer paragraph

71 indictment).

199. The evidence will demonstrate inter alia that:
a. Civilians were captured from Sulukundu and taken to Koidu Town where
they were forced to perform domestic labour; and
b. Civilians, including children, abducted from Farandu were forced to carry

looted items.

Article 6.1 responsibility

200. It is the case for the prosecution that the planning, instigation, ordering or
committing of the use of civilians as forced labour during the attacks in Kono
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. The need in Kono District to establish a workforce sufficient to mine
diamonds;

c. The public meeting in Koidu where Issa Hassan Sesay told civilians that
they must cooperate with the AFRC/RUF to mine diamonds for the
movement;

d. The rules for the civilian mining workforce established by Issa Hassan
Sesay which included that no one was to be paid, laziness would be
punished by public flogging and anyone stealing a diamond would be
executed; and

e. Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the plannirg, instigation, ordering or
committing of the use civilians as forced labour by Issa Hassan Sesay, or his
aiding and abetting thereof, or that resulted from the participation of Issa
Hassan Sesay in the common plan can be reasonably inferred from, inter alia;

a. His position of responsibility and command within the AFRC/RUF

b. His presence at military camps and AFRC/RUF bases where civilians
were forced to carry goods and perform domestic labour;

c. The fact that he was in charge of mining in Kono District;

d. The announcement made to civilians in Koidu as detailed above;

e. His instruction to subordinate AFRC/RUF soldiers that whenever there

was a loss in “manpower” at the mines, more workers were to be forcibly

f. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

201.
hierarchy;
brought in; and
202.

Hassan Sesay.
Article 6.3 Responsibility
203.

204.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that abductions and forced labour was to occur

can be reasonably inferred from, inter alia:

68



/é7s

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. The need in Kono District to establish a workforce sufficient to mine
diamonds;

c. His position of responsibility and command in the AFRC/RUF hierarchy
and the fact that his subordinates engaged in abduction of civilians and
used them as forced labour;

d. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes

e. His position in Kono as in charge of mining;

f.  His instruction to forcibly bring in more civilian workers whenever there
was a loss in “manpower” in the mines; and

g. Any matters arising from the evidence disclosed.

205. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.

KOINADUGU DISTRICT

206. Between about 14 February 1998 and 30 September 1998 at various locations
in Koinadugu District members of the AFRC/RUF abducted an unknown
number of civilians and used them as forced labour (refer paragraph 72

indictment).

207. The evidence will demonstrate inter alia that:
a. Civilians captured near Kasimbeck village were forced to carry looted
food and pound rice;

b. About 10 civilians were captured from Kamadugu Sokurala village; and
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A number of civilians were captured from K.oneibaia village and forced to

carry food and other items.

Article 6.1 responsibility

208.

209.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use of civilians as forced labour during the attacks in

Koinadugu District, or the aiding and abetting thereof, or that resulted from

the common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

That large AFRC/RUF training bases established at Koinadugu Town and
Serekolia used forced civilian labour;

That attacks carried out in Koinadugu District used forced civilian labour
to carry goods and ammunition;

That the AFRC/RUF soldiers who became known as the Northern Jungle
group in Koinadugu was in regular communication with Bockarie in
Kailahun; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use of civilians as forced labour by Issa Hassan Sesay, or

his aiding and abetting thereof, or that resulted from the participation of Issa

Hassan Sesay in the common plan can be reasonably inferred from, iner alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

His position of authority and command within the AFRC/RUF hierarchy;
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c. That the AFRC/RUF soldiers who became known as the Northern Jungle
group in Koinadugu was in regular communication with Bockarie in
Kailahun;

d. His regular communication with Bockarie in Kailahun; and

e. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

210. It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

211. It s the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

212. Tt is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that abductions and forced labour was to occur
can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. His position of authority and command within the AFRC/RUF hierarchy
and the fact that his subordinates engaged in abduction of civilians and
used them as forced labour;

c. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes;
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d. That the AFRC/RUF soldiers who became known as the Northern Jungle
group in Koinadugu was in regular commurication with Bockarie in
Kailahun;

e. His regular communication with Bockarie in Kailahun; and

f.  Any matters arising from the evidence disclosed.

213. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.

BOMBALI DISTRICT
214. Between about 1 May 1998 and 31 November 1998 members of the
AFRC/RUF abducted an unknown number of civilians from Bombali District

and used them as forced labour (refer paragraph 73 indictment).

215. The evidence will demonstrate inter alia that:
Civilians were abducted from Daraya Village and forced to carry goods;
b. During the attack on Kamabai the AFRC/RUF rebels had about 100
abducted civilians with them; and
c. Civilians captured at Malama were brought to Batmis and forced to pound

rice and fetch water.,

Article 6.1 responsibility

216. It is the case for the prosecution that the planning, instigation, ordering or
committing of the use of civilians as forced labour during the attacks in
Bombeali District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:
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a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. That civilians were abducted during the attack on Karina and were forced
to carry goods from village to village as the AFRC/RUF made its way to
Rosos;

c. That an AFRC/RUF training camp was operated at Rosos under the
command of Alex Tamba Brima and that abducted women and children
were used to perform various domestic tasks for the camp including
cleaning, cooking and laundry and abducted civilian men were used for
pounding rice and carrying loads obtained during AFRC/RUF attacks on
neighbouring villages;

d. That abducted civilian men and children were used on “food finding
missions” from the Rosos camp;

e. That the AFRC/RUF soldiers who became known as the Northern Jungle
group based in Rosos was in regular communication with Bockarie in
Kailahun; and

f. Any matters arising from the evidence disclosed.

217.  Itis the case for the prosecution that the planning, instigation, ordering or
committing of the use civilians as forced labour by Issa Hassan Sesay, or his
aiding and abetting thereof, or that resulted from the participation of Issa
Hassan Sesay in the common plan can be reasonably inferred from, inter alia:
a. His position of responsibility and command within the AFRC/RUF

hierarchy;

b. The fact the AFRC/RUF soldiers who became known as the Northern
Jungle group based in Rosos was in regular communication with Bockarie
in Kailahun;

c. The fact that he was in regular communication with Bockarie in Kailahun;

and
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d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

218.

Hassan Sesay.
Article 6.3 Responsibility
219.
220.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that abductions and forced labour was to occur
can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in abduction of
civilians and used them as forced labour;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The fact the AFRC/RUF soldiers who became known as the Northern
Jungle group based in Rosos was in regular communication with Bockarie
in Kailahun;

e. The fact that he was in regular communication with Bockarie in Kailahun;
and

f.  Any matters arising from the evidence disclosed.
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221. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.

KAILAHUN DISTRICT
222.  Atall times relevant to the indictment the AFRC/RUF brought civilians to

various locations within Kailahun District and used them as forced labour

(refer paragraph 74 indictment).

223.  The evidence will demonstrate inter alia that:
Over 200 civilians were captured in Pendembu and forced to work;
b. Over 500 civilians were brought to Kailahun from all over Sierra Leone;
and
c. Civilians were forced to carry loads of ammunition and other goods, work
on the rice farm of Bockarie and Morris Kallon and perform domestic

labour.

Article 6.1 responsibility

224. It is the case for the prosecution that the planning, instigation, ordering or
committing of the use of civilians as forced labour during the attacks in
Kailahun District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. The need in Kailahun District to establish a workforce sufficient to mine

diamonds;
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225.

226.

The fact that Kailahun District was a significant base for the AFRC/RUF
and large numbers of civilians were required to perform labour for the
AFRC/RUF High Command and forces; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use civilians as forced labour by Issa Hassan Sesay, or his

aiding and abetting thereof, or that resulted from the participation of Issa

Hassan Sesay in the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

His presence at camps and AFRC/RUF bases where civilians were forced
to carry goods and perform domestic labour;

The fact that he witnessed more than 500 abductees from all over Sierra
Leone in Kailahun District following the February 1998 ECOMOG
intervention;

The fact that he personally had unpaid civilians farm cocoa, coffee and
palm oil for him;

That if he required civilians for work he would pass and order for such
through the local G5 commander;

That at one point he ordered AFRC/RUF fighters not to kill civilians but
to instead capture them; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the use of forced civilian labour

was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.
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Article 6.3 Responsibility

227.

228.

229.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that abductions and forced labour were to occur
can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in abduction of
civilians and used them as forced labour;

¢. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. His personal use of unpaid civilians to farm;

e. The orders he issued to his subordinates to gather “manpower”; and

f. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.

FREETOWN AND THE WESTERN AREA

230.

Between 6 January 1999 and 28 February 1999 members of the AFRC/RUF
abducted hundreds of civilians from various areas in Freetown and the

Western Area and used them as forced labour (refer paragraph 75 indictment).
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231. The evidence will demonstrate inter alia that:

(s

a. Thousands of civilians were abducted by the retreating AFRC/RUF forces

and forced to carry ammunition and looted goods; and

b. Abducted civilians were forced to perform domestic labour at various

locations on the retreat.

Article 6.1 responsibility

232. It is the case for the prosecution that the planning, instigation, ordering or
committing of the use of civilians as forced labour during the attacks in
Freetown and the Western Area, or the aiding and abetting thereof, or that
resulted from the common plan to gain and exercise political power and
control over the territory of Sierra Leone, can be reasonably inferred from,
inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform

domestic labour for AFRC/RUF forces;

b. The need of the retreating AFRC/RUF forces to have “manpower” to carry

goods;
The scale of abductions as the AFRC/RUF retreated from Freetown;

d. The direct order given by Alex Tamba Brima to his subordinates as the
AFRC/RUEF retreated from Freetown to abduct civilians; and

€. Any matters arising from the evidence disclosed.

233. Itis the case for the prosecution that the planning, instigation, ordering or

committing of the use civilians as forced labour by Issa Hassan Sesay, or his

aiding and abetting thereof, or that resulted from the participation of Issa

Hassan Sesay in the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His radio communications with Bockarie and Alex Tamba Brima,; and
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c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

235.

236.

237.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that abductions and forced labour was to occur
can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in abduction of
civilians and used them as forced labour;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His radio communications with Bockarie and Alex Tamba Brima; and

d. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.
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PORT LOKO

238.

239.

During February 1999 members of the AFRC/RUF used civilians, including
those abducted from Freetown and the Western Area, as forced labour within
Port Loko District. The AFRC/RUF forces also abducted civilians from Port

Loko District and used them as forced labour (refer paragraph 76 indictment).

The evidence will demonstrate inter alia that:
a. Captured civilians were taken to Lunsar and forced to perform domestic

work.

Article 6.1 responsibility

240.

241.

It is the case for the prosecution that the planning, instigation, ordering or
committing of the use of civilians as forced labour during the attacks in Port
Loko District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to carry goods and perform
domestic labour for AFRC/RUF forces;

b. The need of the retreating AFRC/RUF forces to have “manpower” to carry
goods;

The direct order given by Brima Bazzy Kamara to abduct civilians; and

d. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use civilians as forced labour by Issa Hassan Sesay, or his

aiding and abetting thereof, or that resulted from the participation of Issa

Hassan Sesay in the common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

80

/6%



b. His presence at camps and AFRC/RUF bases where civilians were forced
to carry goods and perform domestic labour, including Lunsar in Port
Loko District;

His radio communications with Bockarie and Alex Tamba Brima; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

242. It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

243. It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

244. It is the prosecution theory of the case that the fact that [ssa Hassan Sesay
knew or should have known that abductions and forced labour was to occur
can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in abduction of
civilians and used them as forced labour;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. His presence at camps and AFRC/RUF bases where civilians were forced
to carry goods and perform domestic labour, including Lunsar in Port
Loko District;

d. His radio communications with Bockarie and Alex Tamba Brima; and

e. Any matters arising from the evidence disclosed.
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245. Tt is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent abductions and the use of forced labour or to

punish the perpetrators thereof.

Count 13: Looting and Burning

246. It is the prosecution theory of the case that at all times relevant to the
indictment the AFRC/RUF engaged in widespread unlawful taking and

destruction by burning of civilian property (refer paragraph 77 indictment).

BO DISTRICT
247. In June 1997 AFRC/RUF forces looted and burned an unknown number of

civilian houses in four villages in Bo District (refer paragraph 78 indictment).

248. The evidence will demonstrate inter alia that:

a. Sam Bockarie gave orders to his soldiers prior to and was present when
the attack on Telu resulted in the burning of about 50 civilian houses;

b. Sam Bockarie led the attack against Sembehun in which soldiers who
described themselves as the People’s Army looted items on trucks and
burned at least 47 civilian houses;

c. Atleast 26 civilian houses were burned in Mamboma and looted goods
were placed in vehicles;

d. Sam Bockarie participated in the attack on Tikonko where items were
looted and civilian house were burned; and

e. Morris Kallon looted Bank property.

Article 6.1 responsibility

249. It is the case for the prosecution that the planning, instigation, ordering or
commiitting looting and burning of civilian property during the attacks in Bo

District, or the aiding and abetting thereof, or that resulted from the common
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plan to gain and exercise political power and control over the territory of

Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

b. That after the AFRC/RUF came to power in May 1997 the AFRC warned
civilians that they would not tolerate the harbouring of Kamajors;

c. That Bo District was under control of the CDF/Kamajors for large periods
of the conflict;

d. That the Kamajors were present in Bo District during June 1997,

e. That Sam Bockarie, a senior member of the AFRC/RUF governing body,
was present in Bo District and directly controlled at least 3 of the attacks
on Bo District villages;

f.  That Sam Bockarie, was heard to say that the Kamajor base in Telu must
be destroyed;

g. That in 1997 and 1998 Morris Kallon was based in Bo and reporting
directly to Sam Bockarie;

h. that prior to the attack on Tikonko the AFRC/RUF announced over the
radio that they were going to attack Tikonko; and

i. Any matters arising from the evidence disclosed.

250. Tt is the case for the prosecution that the planning, instigation, ordering or
committing of looting and burning of civilian property by Issa Hassan Sesay,
or his aiding and abetting thereof, or that resulted from the participation of
Issa Hassan Sesay in the common plan can be reasonably inferred from, inter
alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

b. His position of command and responsibility within the AFRC/RUF

hierarchy; and
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c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

251. It is further the case for the prosecution that the looting and burning of civilian
property was a foreseeable risk of the common plan to gain and exercise
political power and control over the territory of Sierra Leone, willingly taken

by Issa Hassan Sesay.

Article 6.3 Responsibility

252. It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in looting and burning and had effective

control over the subordinates.

253. It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that looting and burning were to occur can be
reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

b. His position of authority and command within the AFRC/RUF hierarchy
and the fact that his subordinates engaged in looting and burning;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

d. Any matters arising from the evidence disclosed.

254. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent looting and burning or to punish the

perpetrators thereof.
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KOINADUGU DISTRICT

255. Between 14 February 1998 and 30 September 1998 AFRC/RUF forces

engaged in widespread looting and burning in various locations in Koinadugu

district (refer paragraph 79 indictment).

256. The evidence will demonstrate inter alia that:

/0 o

=

Many houses in Kalaba Town were burnt;

Food was taken by AFRC/RUF forces from Kasimbeck village;

Houses were burnt down and goods were looted from Koinadugu Town;
Many houses in Yifin were burnt;

Food was taken by AFRC/RUF forces from Koneibaia; and

All the houses in Koidu Town except the mosque were burnt.

Article 6.1 responsibility

257. It is the case for the prosecution that the planning, instigation, ordering or

committing looting and burning of civilian property during the attacks in

Koinadugu District, or the aiding and abetting thereof, or that resulted from

the common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

The organized “food finding missions” within the District in which items
such as chickens, goats, palm oil and rice were taken from civilians and
returned to AFRC/RUF bases;

That public buildings and private dwellings were burned in every village
attacked by the AFRC/RUF;

That prior to the burning in Kalaba Town the AFRC/RUF said that it was
as revenge for support for Kabbah;

That Yiffin was burned to the ground; and

Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the planning, instigation, ordering or
committing of looting and burning of civilian property by Issa Hassan Sesay,
or his aiding and abetting thereof, or that resulted from the participation of
Issa Hassan Sesay in the common plan can be reasonably inferred from, inter
alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

b. The AFRC/RUF announcement of “Operation No Living Thing”;

c. His position of authority and command within the AFRC/RUF hierarchy;
and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the looting and burning of civilian
property was a foreseeable risk of the common plan to gain and exercise
political power and control over the territory of Sierra Leone, willingly taken

by Issa Hassan Sesay.

Article 6.3 Responsibility

260.

261.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in looting and burning and had effective

control over the subordinates.
It is the prosecution theory of the case that the fact that Issa Hassan Sesay

knew or should have known that looting and burning were to occur can be

reasonably inferred from, inter alia:
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a. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned,

b. His position of authority and command within the AFRC/RUF hierarchy
and the fact that his subordinates engaged in looting and burning;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

d. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent looting and burning or to punish the

perpetrators thereof.

KONO DISTRICT

263.

264.

Between about 14 February 1998 and 30 June 1998 the AFRC/RUF engaged
in widespread looting and burning in various locations in Kono District (refer

paragraph 80 indictment).

The evidence will demonstrate inter alia that:
a. “Operation Pay Yourself” took place in Kono District; and

b. Many villages in the District were looted.

Article 6.1 responsibility

265.

It is the case for the prosecution that the planning, instigation, ordering or
committing looting and burning of civilian property during the attacks in
Kono District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:
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a. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

b. The announcement of “Operation Pay Yourself” in which AFRC/RUF
troops were encouraged to loot food items and personal goods from
civilians; and

c. Any matters arising from the evidence disclosed.

266. It is the case for the prosecution that the planning, instigation, ordering or
committing of looting and burning of civilian property by Issa Hassan Sesay,
or his aiding and abetting thereof, or that resulted from the participation of
Issa Hassan Sesay in the common plan can be reasonably inferred from, inter
alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy; and
b. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

267. Itis further the case for the prosecution that the looting and burning of civilian
property was a foreseeable risk of the common plan to gain and exercise
political power and control over the territory of Sierra Leone, willingly taken

by Issa Hassan Sesay.

Article 6.3 Responsibility

268. It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in looting and burning and had effective

control over the subordinates.

88



269.

270.
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It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that looting and burning were to occur can be
reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in looting and
burning;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c¢. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

d. The announcement of “Operation Pay Yourself” in which AFRC/RUF
troops were encouraged to loot food items and personal goods from
civilians; and

€. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Seszay failed to take necessary and
reasonable measures to prevent looting and burring or to punish the

perpetrators thereof.

BOMBALI DISTRICT

271.

272.

Between about 1 March 1998 and 31 November 1998 AFRC/RUF forces
burnt an unknown number of civilian buildings in various locations in

Bombali District (refer paragraph 81 indictment).
The evidence will demonstrate inter alia that:

a. Karina was frequently looted and many houses there were burnt; and

b. Various “food finding” missions were carried out throughout the District.
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Article 6.1 responsibility

273.

274.

It is the case for the prosecution that the planning, instigation, ordering or

committing looting and burning of civilian property during the attacks in

Bombali District, or the aiding and abetting thereof, or that resulted from the

common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

That organized food missions were sent out from the AFRC/RUF camp at
Rosos where Alex Tamba Brima, Brima Bazzy Kamara and Santigie
Khanu were based;

That Alex Tamba Brima ordered that every house in Karina, including the
home of President Kabbah, be burnt down;

That during the AFRC/RUF attacks on Mandaha, Lohondi, Mateboi,
Mafabu and Malama en route to Rosos, many houses were burnt;

That the entire village of Gbonkonaba was burned;

That dwellings in Gbendembu (or Gbendubu or Pendembu) were burned
immediately before the AFRC/RUF sent an audio cassette with a civilian
who had been amputated to Makeni warning the civilians of Makeni that
they would meet a similar fate if they failed to rise up against EGOMOG
and cooperate with the AFRC/RUF;

That the AFRC/RUF group in Bombali District was in contact with
Bockarie in Kailahun; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of looting and burning of civilian property by Issa Hassan Sesay,

or his aiding and abetting thereof, or that resulted from the participation of

Issa Hassan Sesay in the common plan can be reasonably inferred from, inter

alia:
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a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned,

c. The communication between the AFRC/RUF in Bombali District and
Bockarie in Kailahun;

d. His communication with Bockarie in Kailahun; and

e. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the looting and burning of civilian
property was a foreseeable risk of the common plan to gain and exercise

political power and control over the territory of Sierra Leone, willingly taken

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in looting and burning and had effective

275.
by Issa Hassan Sesay.
Article 6.3 Responsibility
276.
control over the subordinates.
2717.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that looting and burning were to occur can be
reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in looting and
burning;

b. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commissicn of these crimes;
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¢. The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

d. The communication between the AFRC/RUF in Bombali District and
Bockarie in Kailahun;

e. His communication with Bockarie in Kailahun; and

f. Any matters arising from the evidence disclosed.

278. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent looting and burning or to punish the

perpetrators thereof.

FREETOWN AND THE WESTERN AREA
279. Between 6 January 1999 and 28 February 1999 AFRC/RUF forces engaged in

widespread looting and burning throughout the city of Freetown and the

Western Area (refer paragraph 82 indictment).

280. The evidence will demonstrate inter alia that:
a. Looting of civilians houses was widespread throughout the city;
b. The incidence of looting increased as the AFRC/RUF forces retreated
from Freetown; and

c. Large sections of eastern Freetown were burnt.

Article 6.1 responsibility

281. Itis the case for the prosecution that the planning, instigation, ordering or
committing looting and burning of civilian property during the attacks in
Freetown and the Western Area, or the aiding and abetting thereof, or that
resulted from the common plan to gain and exercise political power and
control over the territory of Sierra Leone, can be reasonably inferred from,

inter alia:
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283.

The overall conduct of the AFRC/RUF, not limited to any one District, in
which food and other goods were taken from civilians and in which
civilian dwellings were burned;

The order from Bockarie in Kailahun District communicated to
AFRC/RUF commanders in Freetown that there was to be an “Operation
No Living Thing” and that everything in Frestown should be burned;
That AFRC/RUF senior commanders, including Alex Tamba Brima, and
Santigie Kanu gave orders to kill and burn as much as possible;

That the scale of looting increased as AFRC/RUF forces were forced to
retreat from Freetown;

That AFRC/RUF senior commanders, including Sanitigie Borbor Kanu
and Brima Bazzy Kamara, personally engaged in looting; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of looting and burning of civilian property by Issa Hassan Sesay,

or his aiding and abetting thereof, or that resulted from the participation of

Issa Hassan Sesay in the common plan can be reasonably inferred from, inter

alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

His radio communications with Bockarie and Alex Tamba Brima; and
Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the looting and burning of civilian

property was a foreseeable risk of the common plan to gain and exercise

political power and control over the territory of Sierra Leone, willingly taken

by Issa Hassan Sesay.
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Article 6.3 Responsibility

284.

285.

286.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in looting and burning and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that looting and burning were to occur can be
reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in looting and
burning;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. His radio communications with Bockarie and Alex Tamba Brima; and

d. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Issa Hassan Sesay failed to take necessary and
reasonable measures to prevent looting and burning or to punish the

perpetrators thereof.

Counts 14 — 17: Attacks on UNAMSIL Personnel

287.

288.

It is the prosecution theory of the case that between about 15 April 2000 and
15 September 2000 the AFRC/RUF engaged in widespread attacks against
UNAMSIL peacekeepers and humanitarian assistance workers at various
locations within Sierra Leone. The attacks included the unlawful killing of
UNAMSIL peacekeepers and the abduction of hundreds of peacekeepers and

humanitarian assistance workers (refer paragraph 83 indictment).

The evidence will demonstrate inter alia that:
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AFRC/RUF forces attacked UNAMSIL peacekeepers and humanitarian
assistance workers in Makeni, Magburaka and Makoth;
Over 300 peacekeepers were abducted and detained; and

A number of peackeepers were killed.

Article 6.1 responsibility

289.

It is the case for the prosecution that the planning, instigation, ordering or

committing of attacks on UNAMSIL personnel, or the aiding and abetting

thereof, or that resulted from the common plan to gain and exercise political

power and control over the territory of Sierra Leone, can be reasonably

inferred from, inter alia:

a.

That at the Makeni Demilitarization, Demobilisation and Reintigration
(DDR) Camp Morris Kallon threatened peacekeepers and told them to
dismantle the camp within 72 hours;

That orders were then passed over radio between Issa Hassan Sesay and
Foday Sankoh for the arrest of UNAMSIL personnel;

That Morris Kallon and Augustine Gbao were present when UN military
observers were taken hostage, mistreated and tied together;

That Morris Kallon abducted the UN military observers and drove them to
the RUF base at Tekko Barracks in Makeni;

That the Makeni DDR Camp was surrounded and attacked by the RUF
under the commarnd of Augustine Gbao;

That the RUF comimander in the area erected checkpoints and posted
AFRC/RUF personnel at the check points in order to cut off escape routes
for UNAMSIL troops;

That Issa Hassan Sesay gave orders to Morris Kallon to mobilize men to
attack the Kenyan peacekeepers in Magburaka;

That Issa Hassan Sesay supplied ammunition for the fight in Magburaka;
That Morris Kallon and Augustine Gbao communicated the orders to
attack the UN peacekeepers in Magburaka;

That peackeepers were abducted in both Magburaka and Makeni;
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That Issa Hassan Sesay ordered that the movement of detained Zambian
peacekeepers to Kono;

That Issa Hassan Sesay gave an instruction to arrest and hold UN
personnel in Kailahun;

That the release of the abducted UN personnel was negotiated by Issa
Hassan Sesay; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of attacks on UNAMSIL personnel by Issa Hassan Sesay, or his

aiding and abetting thereof, or that resulted from the participation of Issa

Hassan Sesay in the common plan can be reasonably inferred from, inter alia:

The orders given by Issa Hassan Sesay as to attacks and abductions as

His presence in Makeni, Magburaka and other places where the abducted
UN personnel were kept or moved;
The fact that as the peacekeepers were being transported to Kono he

addressed them and said that he could have killed all of them without

His position in May 2000 as head of the RUF; and
Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the attacks on UNAMSIL

personnel were a foreseeable risk of the common plan to gain and exercise

political power and control over the territory of Sierra Leone, willingly taken

290.
a.
outlired above;
b.
C.
questions being raised;
d.
e.
291.
by Issa Hassan Sesay.
Article 6.3 Responsibility
292.

It is the prosecution theory of the case that Issa Hassan Sesay held a position,

individually or in concert with other AFRC/RUF superiors, superior to the
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AFRC/RUF subordinates engaged in the attacks on UNAMSIL personnel and

had effective control over the subordinates.

It is the prosecution theory of the case that the fact that Issa Hassan Sesay
knew or should have known that the attacks on UNAMSIL personnel were to
occur can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF

hierarchy and the fact that his subordinates engaged in the attacks on

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His radio communications with Foday Sankoh prior to the attacks;
The orders given by Issa Hassan Sesay to attack the peacekeepers;
His supply of ammunition for the attack in Magburaka;

His order to move the abducted peacekeepers from Makeni to Kono;

g. His involvement in the negotiations for the release of the peacekeepers;
h. Any matters arising from the evidence disclosed.
It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Issa Hassan Sesay failed to take necessary and

reasonable measures to prevent the attacks on UNAMSIL personnel or to

293.
UNAMSIL personnel;
C.
d.
e.
f.
and
294.
punish the perpetrators thereof.
(b) MORRIS KALLON
General
295.

Throughout the relevant period Morris Kallon was a senior officer and
commander in the RUF, Junta and AFRC/RUF forces (refer paragraphs 24 to
28 inclusive indictment filed 05.02.04).
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Niy

It is the prosecution theory of the case that in relation to each count on the
indictment Morris Kallon is guilty pursuant to Article 6.1 of the Statute for
crimes which he planned, instigated, ordered, committed or in whose
planning, preparation or execution he otherwise aided and abetted, or which
were within a joint criminal enterprise in which he participated and/or were a
reasonably foreseeable consequence of the joint criminal enterprise in which
he participated (refer paragraph 38 indictment). And, or alternatively, the
prosecution submits that Morris Kallon is guilty pursuant to Article 6.3 of the
Statute of the criminal acts of his subordinates in that he knew or had reason
to know that the subordinate was about to commit such acts or had done so
and he failed to take the necessary and reasonable measures to prevent such

acts or to punish the perpetrators thereof (refer paragraph 39 indictment).

Count 1: Terrorizing the Civilian Population

297.

298.

It is the prosecution theory of the case that the crimes alleged in counts 3 to 13
inclusive were done as part of a campaign to terrorize the civilian population
of the Republic of Sierra Leone and did terrorize that population (refer

paragraph 44 indictment).

The matters set out below in relation to counts 3 to 13 inclusive are relied

upon as establishing the nexus between Morris Kallon and count 1.

Count 2: Collective Punishments

299.

It is the prosecution theory of the case that that at various locations throughout
Sierra Leone during the period covered by the indictment, the AFRC/RUF
engaged in the crimes charged in counts 3 to 13 to punish the civilian
population for allegedly supporting the elected government of President
Kabbah and factions aligned with that government, or for failing to provide

sufficient support to the AFRC/RUF (refer paragraph 44 indictment.)
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The matters set out below in relation to counts 3 to 13 inclusive are relied
upon as establishing the nexus between Morris K.allon and count 2,
particularly:

a. The amputation of limbs by members of the AFRC/RUF in Freetown

Bombali, Kono, Koinadugu and other locations where the civilian victims

were told to “go to Kabbah” for new hands;

. The crimes committed during attacks on Mayombo, Bonoyo (or

Bonyoyo), Daraya and Karina in Bombali District carried out in a single
day because it was believed that the inhabitants belonged to the Mandingo
ethnic group, the same ethnic group as President Kabbah, and

The crimes committed during attacks in various villages in Kenema, Bo
and Kailahun Districts where it was perceived that the civilians were

supporting and/or habouring the CDF/Kamajors; and

. The burning of civilian property performed as part of the attacks on many

villages throughout the various Districts of Sierra Leone and in Freetown

and the Western Area.

Counts 3 — 5: Unlawful Killings

301. It is the prosecution theory of the case that victims were routinely shot, hacked
to death and burned to death (refer paragraph 45 indictment).

BO DISTRICT

302.  InJune 1997 AFRC/RUF forces attacked five villages in Bo District:
Sembehun, Tikonko, Mamboma, Gerihun and Telu. An unknown number of
civilians were killed.

303. The evidence will demonstrate inter alia that:

Sam Bockarie led the attack against Sembehun where at least 8 civilians

were killed by soldiers who described themselves as the People’s Army;
b. Sam Bockarie participated in the attack on Tikonko where SLA soldiers

dressed in combat uniform killed at least 19 civilians;
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c. SLA soldiers killed at least 3 civilians during the attack on Mambona;
d. SLA/Junta forces killed at least 5 civilians during the attack on Gerihun;

and

e. Sam Bockarie was present in Telu and gave orders to his soldiers before

the attack in which several civilians were killed by RUF/SLA soliders.

Article 6.1 responsibility

304. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Bo District, or
the aiding and abetting thereof, or that resulted from the common plan to gain
and exercise political power and control over the territory of Sierra Leone, can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. That after the AFRC/RUF came to power in May 1997 the AFRC/RUF
warned civilians that they would not tolerate the harbouring of Kamajors;

c. That Bo District was under control of the CDF/Kamajors for large periods
of the conflict;

d. That the Kamajors were present in Bo District during June 1997,

e. That Sam Bockarie, a senior member of the AFRC/RUF governing body,
was present in Bo District and directly controlled at least 3 of the attacks
on Bo District villages;

f.  That Sam Bockarie was heard to say that the Kamajor base in Telu must
be destroyed,;

g. That during the Junta period Morrish Kallon was present in Bo District,
including at the AFRC/RUF base at Koribondu, and reported directly to
Sam Bockarie;

h. That prior to the attack on Tikonko the AFRC/RUF announced over the
radio that they were going to attack Tikonko;

i. That the civilians killed were not Kamajors;
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j. That the civilians killed included the Paramcunt Chief of Bo District; and

k. Any matters arising from the evidence disclosed.

305. Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Morris Kallon, or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position as a Deputy Area Commander of the RUF and member of the
AFRC/RUF Supreme Council,

b. The fact that he was based in Bo; and

c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
306. It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

Article 6.3 Responsibility

307. Itis the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

308. Itis the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

The announced AFRC position with respect to the harbouring of Kamjors;
b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of

civilians;
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c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. His presence as Deputy Area Commander during June 1997,

e. The presence of Bockarie, the RUF Battlefield Commander, and troops in
Bo District during June 1997;

f. That during the entire Junta period Morris Kallon was in regular
communication with and reporting to Bockarie;

g. Any matters arising from the evidence disclosed.

309. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

KENEMA DISTRICT
310. Between 25 May 1997 and about 19 February 1998 an unknown number of

civilians were killed in Kenema District (refer paragraph 47 indictment).

311. The evidence will demonstrate inter alia that:

a. On the order of Sam Bockarie one civilian was beaten to death with strips
of a rubber tyre;

b. At least 5 civilians, alleged to be CDF/Kamajor supporters, were tortured
and killed on the order of Sam Bockarie;
Civilians were killed for allegedly stealing from other civilians;

d. Civilians were killed on a main street in Kenema Town by indiscriminate
firing by AFRC/RUF forces; and

e. Many civilians were shot while mining diamonds for the AFRC/RUF in

Cyborg Pit.
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Article 6.1 responsibility

312.

313.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful civilian killings during the attacks in Kenema District,

or the aiding and abetting thereof, or that resulted from the common plan to

gain and exercise political power and control over the territory of Sierra

Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

The announcement of AFRC/RUF area leaders at a community meeting in
Kenema that the civilians were to accept the AFRC/RUF government and
that this government would “close the eyes forever” of anyone who did
not cooperate;

That between May 1997 and February 1998 there was fighting between
the AFRC/RUF and Kamajor forces in Kenema District;

That a number of the civilians tortured and killed in Kenema District,
including B S Massaquoi, were prominent in the community and were
perceived by the AFRC/RUF to support the Kamjors;

That civilians were killed on a main street in Kenema Town when
AFRC/RUF forces fired indiscriminately in retaliation for a previous
CDF/Kamajor attack on an AFRC/RUF camp;

The regular visits of high level AFRC/RUF commanders to Tongo
Fields/Cyborg mining sites; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful killings by Morris Kallon, or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a.

His position as a Deputy Area Commander of the RUF and member of the

AFRC/RUF Supreme Council;
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b. The fact that he was in communication with and reporting directly to
Bockarie in the field during the period in question;

c. That he was present and ordered the killing of civilian labourers at Tongo
Fields/Cyborg mining sites and also of those who did not respond to his
commands; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
314. It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

Article 6.3 Responsibility

315. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

316. Itis the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

b. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. His reporting to Sam Bockarie, the then de facto commander of the RUF,
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e. His visits together with the visits of other prominent high level
AFRC/RUF commanders to Tongo Fields / Cyborg mining sites whilst
forced labour was ongoing and

f. Any matters arising from the evidence disclosed.

317. Tt is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

KONO DISTRICT
318. Between about 14 February 1998 and 30 June 1998 following their flight from

Freetown the AFRC/RUF killed several hundred civilians in various locations

in Kono District (refer paragraph 48 indictment).

319. The evidence will demonstrate inter alia that:

a. There were widespread killings throughout Kono District as part of
“Operation No Living Thing” and “Operation Pay Yourself”;

b. Over 100 civilians were killed in Koidu Town;

c. Tombodu became known as a “killing zone™ where dead bodies were
thrown into a hole known as “Savage Pit”;

d. Many civilians were beheaded in Foindu and the severed heads carried
were carried in a bag to Tombodu;

€. Many civilians were burned alive in houses throughout the District; and

f.  Many civilians were killed through indiscrirninate shooting in the diamond

mines.

Article 6.1 responsibility

320. Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Kono District, or

the aiding and abetting thereof, or that resulted from the common plan to gain
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and exercise political power and control over the territory of Sierra Leone, can

be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

The declaration of ownership of all mining areas in Sierra Leone by the
AFRC/RUF during the Junta period,

The continuation of the AFRC/RUF alliance after the February 1998
ECOMOG intervention and the flight of the AFRC/RUF from Freetown;
The announcement by the AFRC/RUF leadership of “Operation Pay
Yourself” during the retreat to Makeni and then Koidu;

The execution by the AFRC/RUF forces of “Operation No Living Thing”
while the AFRC/RUF regrouped and controlled Koidu Town and Kono
District following the ECOMOG intervention;

The settlement of AFRC/RUF forces in Kono District and specifically
Koidu Town in 1998;

The meetings of senior AFRC/RUF commanders in Kono and Kailahun
Districts during this period which established a command structure for
AFRC/RUF operations aimed primarily at maintaining control of Kono
District;

That Issa Hassan Sesay told civilians at a public meeting in Koidu that he
was present to ensure that diamonds were mined to finance the movement
and that all civilians must cooperate;

That at the same meeting Issa Hassan Sesay said that disciplinary
measures would be taken against those working in the mines and the
measures included execution;

That the AFRC/RUF used diamonds mined from Kono District to fund
arms, ammunition and medicine; and

Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Morris Kallen , or his aiding and abetting
thereof, or that resulted from the participation of Morris Kalon in the common
plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy, particularly his position as the RUF Battle Field Inspector for
the RUF;

b. The fact that Morris Kallon passed instructions from AFRC/RUF
command stationed in Kailahun to other AFRC/RUF units;

c. The arrival of Morris Kalllon, along with other senior AFRC/RUF
commanders in Kono from Bombali District approximately one week after
the start of the ECOMOG intervention;

d. His presence at a meeting in Tombudu Town following the arrival of
Johnny Paul Koroma which all civilians were forced to attend and where
four civilian men and two civilian women who attempted to run were
killed by armed AFRC/RUF men in front of the crowd,

e. His participation in meetings with other senior AFRC/RUF commanders
in Kono in February/March 1998;

f.  The fact that he was present as the top RUF commander when Johnny
Paul Koroma told other AFRC/RUF commanders that the people of Koidu
were not good people and that any civilian close to their location should
be killed;

g. His presence in Koidu Town when older men had their hands tied behind
their backs and were shot;

h. His frequent presence at the diamond mines where civilians were
indiscriminately fired upon;

1. His participation in the killing of a civilian in Kono while looting his

sheep;

J- His participation as Deputy Commander of AFRC/RUF troops led by Issa

Sesay, which attacked and captured Koidu in 1998 under instruction from

Bockarie; and
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k. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

322.
Article 6.3 Responsibility
323.
control over the subordinates.
324.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

a. His presence at planning meetings within and outside the District;

b. His position as Battle Field Inspector within the RUF subordinate only to
the RUF Battle Group Commander, the RUF Battlefield Commander, the
leader of the RUF and the leader of the AFRC;

c. The fact that his subordinates engaged in the killing of civilians;

d. The instructions he received from Bockarie and Issa Hassan Sesay;

e. His position as overall commander in Pendembu during which time he
witnessed the killing of civilians by his subordinates;

f. His position as Deputy Commander of AFRC/RUF troops led by Issa
Sesay which attacked and captured Koidu in 1998 under instruction from
Bockarie,

g. The instructions he gave to subordinates;

h. His presence at the diamond mines, and

i. Any matters arising from the evidence disclosed.

108



123

325. Itis further the prosecution theory of the case that it can be reasonably
inferred that Morris Kallon failed to take necessary and reasonable measures
to prevent the unlawful killings or to punish the perpetrators thereof because,
inter alia:

a. Civilians made complaints directly to all RUF high level commanders
about mining conditions and the treatment of workers;

b. Reports made to Morris Kallon directly concerning mass killings in
Koidu, by his subordinates;

c. Reports made to Morris Kallon and other RUF high level commanders
present in Kono by subordinates of atrocities committed in villages
geographically close to Koidu; and

d. Any matters arising from the evidence disclosed.

KAILAHUN DISTRICT
326. Between 14 February 1998 and 30 September 1998 the AFRC/RUF killed an

unknown number of civilians in various locations in Kailahun District (refer

paragraph 49 indictment).

327. The evidence will demonstrate inter alia:
a. That there was a mass killing of people accused of being Kamajors in
Kailahun Town;
b. The killing of 10 civilians in Buedu; and

c. The shooting of 2 abducted boys because they were unable to carry loads.

Article 6.1 responsibility

328. Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Kailahun
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of

Sierra Leone, can be reasonably inferred from, inter alia:
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330.

The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

The fact that the following the ECOMOG intervention the main
AFRC/RUF base was located in Kailahun and which was the main point
of contact and communication for the AFRC/RUF especially for allies in
Liberia;

Meetings of senior AFRC/RUF commanders in Kailahun District
following the 1998 ECOMOG intervention which established command
structures and gave military responsibility to Bockarie;

The mass killing in Kailahun Town of people accused of being Kamajors;
The killings of 10 people in Beudu, and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of unlawful killings by Morris Kallon, or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy, particularly that he was at the time the RUF Battle Field
Inspector of RUF;

His presence when about 60 civilians accused of being Kamajors were
killed,;

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were

a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.
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Article 6.3 Responsibility

331.

332.

333.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. His presence when about 60 civilians accused of being Kamajors were
killed;

c. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

d. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

e. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

KOINADUGU DISTRICT

334.

Between 14 February 1998 and 30 September 1998 the AFRC/RUF killed an
unknown number of civilians in various locations in Koinadugu District (refer

paragraph 50 indictment).
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The evidence will demonstrate infer alia that:

a. There were widespread killings throughout Koinadugu District as part of
“Operation No Living Thing”;

b. There was widespread killing of civilians from indiscriminate firing upon
AFRC/RUF forces entering villages and towns within the District;

c. InKatombo II 2 policemen were killed, gutted and their intestines pulled
across a road as a checkpoint; and

d. Invarious villages civilians were burned to death after being locked in
houses, including 48 people in one house in Koinadugu Town and 41

people in one house in Yifin.

Article 6.1 responsibility

336.

It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Koinadugu
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle group in Koinadugu District throughout 1998 where Alex
Tamba Brima, Brima Bazzy Kamara and Santigie Borbor Kanu were
present;

c. The communication between the AFRC/RUF soldiers who became known
as the Northern Jungle group and the AFRC/RUF leadership in Kailahun
District;

d. The 1998 declaration of “Operation No Living Thing” by the AFRC/RUF;

e. The killing of babies belonging to abducted mothers because their crying
was thought to reveal AFRC/RUF locations; and

f. Any matters arising from the evidence disclosed.
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337. Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Morris Kallon, or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of command and authority within the AFRC/RUF hierarchy;
and
b. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
338. It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

Article 6.3 Responsibility

339. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

340. It is the prosecution theory of the case that the fact that Morris Kallon knew
or should have known that the unlawful killings were about to be committed
can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

c. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes; and
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d. Any matters arising from the evidence disclosed.

341. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

BOMBALI DISTRICT
342. Between 1 May 1998 and 30 November 1998 the AFRC/RUF killed an

unknown number of c¢ivilians in various locations in Bombali District (refer

paragraph 51 indictment)

343. The evidence will demonstrate inter alia that:

a. Civilians were killed with machetes during attacks on Karina and

Bonyoyo;
b. The throats of a mother and son were cut in Daraya village;
c. A suckling mother was abducted and killed from Daraya village;
d. Eleven civilians were shot in Gbendubu Town;
A pregnant woman had her stomach slit open; and
f.  Civilians were killed during attacks on Kamakwie Town.

Article 6.1 responsibility

344. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Bombali
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of

terror and collective punishment;
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. The presence of the AFRC/RUF soldiers who became known as the

Northern Jungle Group base at Rosos (or Rosors or Rossos) where Alex
Tamba Brima, Brima Bazzy Kamara and Santigie Khanu were present;
The communication between the AFRC/RUF soldiers who became known

as the Northern Jungle Group in Rosos and Bockarie in Kailahun;

. That Bockarie sent troops to Alex Tamba Brima in Rosos;

The AFRC/RUF belief that Karina was the home of President Kabbah;
The AFRC/RUF belief that the villagers of Mayombo, Bonoyo (or
Bonyoyo), Daraya and Karina belonged to the same ethnic grouping —

Mandingo — as President Kabbah,;

. The order of Alex Tamba Brima that the AFRC/RUF should make its

mark on Karina and that no one should be spared;

. That the villages of Mayombo, Bonoyo (or Bonyoyo), Daraya and Karina

were attacked in a single day and many civilians were killed, including
about 8 civilians in Karina who were burned alive in a house;
The ordering of “Operation Fearful the Area” by Alex Tamba Brima;

The ordering of human sacrifices by Alex Tamba Brima;

. The order of Alex Tamba Brima that all civilians should be killed in

Batmis;

That after civilians had been killed in Gbendembu (or Gebendubu or
Pendembu) Alex Tamba Brima ordered that an audio cassette be given to
an amputated man and them sent to Makeni to warn civilians to rise up
against ECOMOG, and that any failure to cooperate would result in the

people of Makeni meeting the same fate as those of Gbendembu;

. That Morris Kallon killed civilians in Kakwie Town; and

. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Morris Kallon or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:
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a. His position of command and authority within the AFRC/RUF hierarchy;
and
b. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

346.
Article 6.3 Responsibility
347,
control over the subordinates.
348.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The AFRC/RUF policy of punishing civilians for alleged support of
President Kabbah; and

e. Any matters arising from the evidence disclosed.
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349. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

FREETOWN AND THE WESTERN AREA
350. Between 6 January 1999 and 28 February 1999 the AFRC/RUF killed an

unknown number of civilians during armed attacks on the city of Freetown

and the Western Area (refer paragraph 52 indictment).

351.  The evidence will demonstrate inter alia that between 3000 and 5000 civilians
were killed, including:
a. 70 people in a mosque in Kissi;
b. The burning alive of civilians in houses;
c. The execution of civilians on the streets;
d. Deaths arising from large scale amputations; and
e. The killing of 15 babies in front of their mothers on the retreat from

Freetown.

Article 6.1 responsibility

352. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawful civilian killings during the attacks in Freetown and
the Western Area, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of
terror and collective punishment;

b. The meeting of senior AFRC/RUF commanders in Kailahun District in
December 1998 which planned the attacks on Koidu and Makeni as

precursors to the invasion of Freetown,;
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c. The purchase by Bockarie of arms and ammunitions for the Freetown
offensive with diamonds in late 1998;

d. That commanders of AFRC/RUF groups or units operating in Freetown
were ordered to kill people, including by burning them alive;

e. That the AFRC/RUF intended to punish the civilian population for its
perceived support of President Kabbah and ECOMOG;

f. That specific orders were given to the AFRC/RUF by Alex Tamba Brima
to kill civilians who were SLPP collaborators, police officers or
surrendering soldiers;

g. The instruction given by Alex Tamba Brima to kill civilians and burn
houses in an “Operation No Living Thing” once the AFRC/RUF lost
Statehouse to ECOMOG:; and

h. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the plannirg, instigation, ordering or
committing of unlawful killings by Morris Kallon, or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His presence at the December 1998 planning meeting in Kailahun District;

c. The fact that in late 1998 he gave Bockarie diamonds for the purchase of
arms and ammunition for the Freetown offensive;

d. His arrival to Freetown during the 1999 invasion with reinforcements and
arms on directions from Bockarie;

e. His participation in a meeting in Waterloo with Alex Tamba Brima,
Ibrahim Bazzy Kamara and Issa Hassan Sesay as a result of which the
AFRC/RUF forces regrouped and attacked Hastings and Tombu in the
Western Area;

f. His role in leading the part of the offensive related to the attacks and

successful takeover of Koidu and Makeni and subsequently leading a large

118



group of reinforcements to Freetown and the Western Area after the initial
AFRC/RUF force had already entered the city; and
g. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
354. It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

Article 6.3 Responsibility

355. Itis the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

356. Itis the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His presence at the December 1998 planning meeting in Kailahun District;

d. His radio communications with Bockarie and Alex Tamba Brima;

e. The desire of the AFRC/RUF to punish the civilian population of
Freetown for the perceived support of President Kabbah and ECOMOG;

f.  His arrival in Freetown during the 1999 invasion with reinforcements and

arms on directions from Bockarie;
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g. The participation of RUF reinforcements under the command of or
subordinate to Morris Kallon in killings in eastern Freetown and the
Western Area; and

h. Any matters arising from the evidence disclosed.

357. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

PORT LOKO
358. Between February 1999 and April 1999 the AFRC/RUF as they fled from
Freetown killed an urknown number of civilians in Port Loko District (refer

paragraph 53 indictment).

359. The evidence will demonstrate inter alia that:
a. Civilians were killed in Waterloo, Masiaka, Tendakum and Manaarma;
b. Over 40 civilians were killed in Tendakum, many by being hacked to
death; and

c. Over 70 people were burned alive in a house in Manaarma.

Article 6.1 responsibility

360. It is the case for the prosecution that the planning, instigation, ordering or
committing of unlawtul civilian killings during the attacks in Port Loko
District, or the aiding and abetting thereof, or that resulted from the common
plan to gain and exercise political power and control over the territory of
Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which engaged in widespread killing of civilians as part of a campaign of

terror and collective punishment;
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b. That the killings occurred as the AFRC/RUF engaged in an organized
retreat from Freetown towards Masiaka;

c. That Alex Tamba Brima, Brima Bazzy Kamara and Santigie Borbor Kanu,
the senior commanders involved in the retreat, were in radio
communication between senior RUF commanders, including Issa Hassan
Sesay in Makeni and Sam Bockarie in Kailahun;

d. That Brima Bazzy Kamara held meetings in which he ordered the killing
of civilians;

e. That even when the AFRC/RUF group reached Masiaka and split into 2
areas centred on Occra Hills and Lunsar, the groups stayed in
communication with each other;

f. That senior AFRC/RUF commanders including Issa Hassan Sesay, Brima
Bazzy Kamara, Santigie Borbor Kanu and others attended a meeting in
Masiaka following the retreat from Freetowr;

g. The scale of the killings in the attacks on the villages in Port Loko
District, including in Tendakum where about 40 villagers were hacked to
death and in Manaarma where 73 people were burned alive in a house;

h. The fact that those not killed in these villages were told to go to Kabbah
and tell him what had happened; and

i. Any matters arising from the evidence disclosed.

361. Itis the case for the prosecution that the planning, instigation, ordering or
committing of unlawful killings by Morris Kallon or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His participation in the attack on Lunsar;

c. The radio communication between him and other senior AFRC/RUF

commanders;
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d. The fact that he along with Alex Tamba Brima and others attacked
villages surrounding Port Loko;

e. His presence in Lunsar with other commanders; and

f. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
362. It is further the case for the prosecution that the unlawful civilian killings were
a foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

Article 6.3 Responsibility

363. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the unlawful killings and had effective

control over the subordinates.

364. It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the unlawful killings were about to be committed can
be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the killing of
civilians;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. His participation in the attack on Lunsar and his presence in Lunsar with
other commanders, and

d. Any matters arising from the evidence disclosed.

365. Itis further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Morris Kallon failed to take necessary and
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reasonable measures to prevent the unlawful killings or to punish the

perpetrators thereof.

Counts 6 — 8: Sexual Violence

366. It is the prosecution theory of the case that the AFRC/RUF committed

widespread sexual violence against civilian women and girls (refer paragraph

54 indictment).

KONO DISTRICT
367. Between 14 February 1998 and 30 June 1998 members of the AFRC/RUF

raped hundreds of women and girls at various locations in Kono District and
abducted an unknown number of women and girls from various locations in

Kono District and used them as sex slaves (refer paragraph 55 indictment).

368. The evidence will demonstrate inter alia:

a. The gang rape of women in Koidu Town;

o

The rape of a woman in Koidu Town 23 days after she had given birth;

e

The widespread use of captured girls as “wives”

&

The rape of 7 women at Sawa;

The rape of women and girls found hiding in the bush in the District; and

e}

The rampant sexual abuse of women and girls at Cyborg Mining Pit.

Article 6.1 responsibility

369. ltis the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Kono District, or the aiding and abetting thereof, or that resulted
from the common plan to gain and exercise political power and control over
the territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,

which subjected women to rape and other forms of sexual violence and
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routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The presence of military training camps in Kono District, such as
“Superman Camp” and Kissi-town (or Kissi Town) camp where large
numbers of AFRC/RUF forces were present: and

c. Any matters arising from the evidence disclosed.

370. Itis the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence by Morris Kallon or his aiding and abetting
thereof, or that resulted from the participation of Motrris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His presence in Kono District between February and September 1998;

c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

371. It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Morris Kallon.

Article 6.3 Responsibility

372. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.
373.  Itis the prosecution theory of the case that the fact that Morris Kallon knew or

should have known that the sexual violence was to be committed can be

reasonably inferred from, inter alia:
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The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;
The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His frequent presence in Kono District, between February and September
1998; and

Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Morris Kallon failed to take necessary and

reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

KOINADUGU DISTRICT

375.

376.

Between 14 February 1998 and 30 September 1998 members of the

AFRC/RUF raped an unknown number of women and girls in various

locations in Koindadgu District and abducted an unknown number of women

and girls and used them as sex slaves and subjected them to other forms of

sexual violence (refer paragraph 56 indictment).

The evidence will demonstrate inter alia:

a.

The rape and gang rape of women at various villages throughout the
District;

The gang rape of one woman in Kabala that resulted in her death;
The forced marriage of about 50 girls abducted from Katombo; and
The sexual slavery of many women and girls in the area around

Kurubonla.
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Article 6.1 responsibility

377.

378.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence against civilian women and girls during the

attacks in Koinadugu District, or the aiding and abetting thereof, or that

resulted from the common plan to gain and exercise political power and

control over the territory of Sierra Leone, can be reasonably inferred from,

inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle group in Koinadugu District throughout 1998;

The physical violence that routinely accompanied sexual violence, such as
amputations, stabbings, beatings, threats of death and the insertion of
sticks or other foreign objects into vaginas;

The ordering of young boys forcibly conscripted to the AFRC/RUF to
carry out rapes, including the rapes of older women;

The targeting of pregnant women, suckling mothers and virgins for sexual
attack;

The communication between the AFRC/RUF soldiers who became known
as the Northern Jungle group and Bockarie in Kailahun District; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence by Morris Kallor., or his aiding and abetting

thereof, or that resulted from the participation of Issa Hassan Sesay in the

common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF

hierarchy;
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b. His communication with Bockarie in Kailahun; and
c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Morris Kallon.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the

AFRC/RUF subordinates engaged in sexual violence and had effective control

379.
Article 6.3 Responsibility
380.

over the subordinates.
381.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the sexual violence was to be committed can be
reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in sexual violence;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle group in Koinadugu District throughout 1998;

e. The communication between the Northern Jungle group and Bockarie in
Kailahun District;

f. His communication with Bockarie in Kailahun; and
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g. Any matters arising from the evidence disclosed.

382. Itis further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

BOMBALI DISTRICT
383. Between 1 May 1998 and 31 November 1998 members of the AFRC/RUF

raped an unknown number of women and girls at various locations in Bombali
District and abducted an unknown number of women and girls and used them
as sex slaves and subjected them to other forms of sexual violence (refer

paragraph 57 indictment).

384. The evidence will demonstrate inter alia:
a. The rape of women captured from Mandaha;
b. The rape of civilians in Kamakwie town;
The public raping of young suckling mothers in Batmis;
d. The gang rape of women and girls in Rosos;
e. The abduction of women from Karina, who were stripped and tied
together, taken to Rosos and made to “marry” rebels; and

f. The gang rape of a 15 or 16 year old suckling mother in Makeni.

Article 6.1 responsibility

385. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Bombali District, or the aiding and abetting thereof, or that resulted
from the common plan to gain and exercise political power and control over
the territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,

which subjected women to rape and other fcrms of sexual violence and
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routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle Group base and military training camp in Rosos; and

c. Any matters arising from the evidence disclosed.

386. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence by Morris Kallon, or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchys;

b. The participation of Morris Kallon in the raping of civilians at Kamakwie
Town; and

c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

387. Itis further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Morris Kallon.

Article 6.3 Responsibility

388. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.
389. It is the prosecution theory of the case that the fact that Morris Kallon knew or

should have known that the sexual violence was to be committed can be

reasonably inferred from, inter alia:
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The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

The presence of the AFRC/RUF soldiers who became known as the
Northern Jungle Group base and military training camp in Rosos;

His position of responsibility and command within the AFRC/RUF

hierarchy and the fact that his subordinates engaged in sexual violence;

. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes;
The participation of Morris Kallon in the raping of civilians at Kamakwie
Town; and

Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to the prevent sexual violence or to punish the

perpetrators thereof.

KAILAHUN DISTRICT

391.

392.

At all times relevant to the indictment an unknown number of women and
girls were subjected to sexual violence at various locations in Kailahun
District. Many such women and girls were captured in other areas of Sierra
Leone and brought to AFRC/RUF camps in Kailahun District and used as sex

slaves (refer paragraph 58 indictment).

The evidence will demonstrate inter alia:

a. The use of women as “wives” by the rebels in Beudu.
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Article 6.1 responsibility

393.

394.

395.

It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Kailahun District, or the aiding and abetting thereof, or that resulted
from the common plan to gain and exercise political power and control over
the territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The fact that many of the women and girls used as sex slaves were brought
to Kailahun District from other parts of Sierra Leone;

c. The presence of training camps and the AFRC/RUF High Command in
Kailahun District where large numbers of AFRC/RUF forces were
present; and

d. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence by Morris Kallon, or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His frequent presence in Kailahun District throughout the relevant period,;
and

c. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that sexual violence against civilian

women and girls was a foreseeable risk of the common plan to gain and
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exercise political power and control over the territory of Sierra Leone,

willingly taken by Morris Kallon.

6.3 Responsibility

396.

397.

398.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the sexual violence was to be committed can be
reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates e¢ngaged in sexual violence;

c. The fact that his subordinates were in reguler communication with the
AFRC/RUF leadership during the commission of these crimes;

d. His frequent presence in Kailahun District throughout the period covered
by the indictment; and

e. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.
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FREETOWN AND THE WESTERN AREA
399. Between 6 January 1999 and 28 February 1999 members of the AFRC/RUF

raped hundreds of women and girls throughout the city of Freetown and the
Western Area and abducted hundreds of women and girls and used them as
sex slaves and subjected them to other forms of sexual violence (refer

paragraph 59 indictment).

400. The evidence will dernonstrate inter alia:
a. The rape of hundreds of women and girls captured in Freetown;
b. The “marriage” to rebels of hundreds of women and girls who were
abducted by the retreating AFRC/RUF forces; and

c. The gang rape of many girls and women at Benguima.

Article 6.1 responsibility

401. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence against civilian women and girls during the
attacks in Freetown and the Western Area, or the aiding and abetting thereof,
or that resulted from the common plan to gain and exercise political power
and control over the territory of Sierra Leone, can be reasonably inferred
from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

b. The fact that women and girls were taken to Statehouse, the headquarters
of the AFRC/RUF during the Freetown invasion, where they were
subjected to rape and other forms of sexual violence in the presence of the
senior AFRC/RUF commanders;

c. That on the retreat from Freetown hundreds of women and girls were
abducted, forced to accompany the AFRC/RUF forces and raped; and

d. Any matters arising from the evidence disclosed.
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402. It is the case for the prosecution that the planning, instigation, ordering or
committing of sexual violence by Morris Kallon, or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His communications with Bockarie and Alex Tamba Brima;

c. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

403. It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Morris Kallon.

Article 6.3 Responsibility

404. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.

405. It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the sexual violence was to be committed can be
reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF

hierarchy and the fact that his subordinates engaged in sexual violence;
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The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His communications with Bockarie and Alex Tamba Brima;

His presence on the outskirts of Freetown whilst his subordinates engaged
in acts of sexual violence against the civilians from eastern Freetown and
other towns and villages in the Western Area;

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces; and

Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Morris Kallon failed to take necessary and

reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

PORT LOKO DISTRICT

407.

408.

Between February 1999 and April 1999 an unknown number of women and

girls were subjected to sexual violence at various locations in the Port Loko

District by members of the AFRC/RUF as the AFRC/RUF fled from Freetown

(refer paragraph 60 indictment).

The evidence will dernonstrate inter alia:

a.
b.
C.
d.

The rape of many women in Tendakum by rebels in “booths”;
The rape of 4 wormen abducted from Malabe village;
The rape of one woman by Santigie Borbor Kanu; and

The forced marriage of abducted women.
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Article 6.1 responsibility

409.

410.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence against civilian women and girls during the

attacks in Port Loko District, or the aiding and abetting thereof, or that

resulted from the common plan to gain and exercise political power and

control over the territory of Sierra Leone, can be reasonably inferred from,

inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

That hundreds of girls and women were abducted from Freetown and
forced to accompany the retreating AFRC/RUF forces into and were
subjected to sexual violence Port Loko District;

That more women and girls from Port Loko District were subjected to
organized sexual violence, including in Tendakum where the AFRC/RUF
rebels created a list of captured civilians following which they were told to
take whatever women they wanted for “wives”;

That senior AFRC/RUF commanders including Issa Hassan Sesay, Brima
Bazzy Kamara, Santigie Borbor Kanu and others attended a meeting in
Masiaka following the retreat from Freetown;

That while in Masiaka Santigie Borbor had three “wives” from amongst
the abducted women and girls;

That women subjected to sexual slavery were present at the AFRC/RUF
camp at Lunsar where senior AFRC/RUF commanders, including
Superman, were based; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of sexual violence by Morris Kallon, or his aiding and abetting
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thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His communications with Bockarie and Alex Tamba Brima;

¢. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

d. That senior AFRC/RUF commanders including Issa Hassan Sesay, Johnny
Paul Koroma, Brima Bazzy Kamara, Santigie Borbor Kanu and others
attended a meeting in Masiaka following the retreat from Freetown;

e. His visits to Superman at the AFRC/RUF camp in Lunsar; and

f. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

411. It is further the case for the prosecution that sexual violence against civilian
women and girls was a foreseeable risk of the common plan to gain and
exercise political power and control over the territory of Sierra Leone,

willingly taken by Morris Kallon.

Article 6.3 Responsibility

412. Tt is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in sexual violence and had effective control

over the subordinates.
413. Tt is the prosecution theory of the case that the fact that Morris Kallon knew or

should have known that the sexual violence was to be committed can be

reasonably inferred from, inter alia:
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His position of responsibility and command within the AFRC/RUF

hierarchy and the fact that his subordinates engaged in sexual violence;

. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes;

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected women to rape and other forms of sexual violence and
routinely distributed captured women amongst rebels to serve the sexual
needs of the AFRC/RUF forces;

His participation in the attack on Lunsar and his presence in Lunsar with
other commanders, and

Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the sexual violence or to punish the

perpetrators thereof.

Counts 9 — 10: Physical Violence

415. It is the prosecution theory of the case that physical violence, including
mutilations, were committed by the AFRC/RUF against civilians (refer
paragraph 61 indictment).

KONO DISTRICT

416. Between 14 February 1998 and 30 June 1998 the AFRC/RUF mutilated an
unknown number of civilians in various locations in Kono District. The
mutilations included cutting off limbs and carving “AFRC” and “RUF” on the
bodies of civilians (refer paragraph 62 indictment).

417.  The evidence will demonstrate inter alia:
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The amputation of many civilians throughout Kono Distict, including the
amputation of 6 men captured from Sawa which was observed by captured
women forced to clap and laugh by the AFRC/RUF soldiers;

The marking of 15 captives in Yomandu by sword blades with “RUF” and
“AFRC”; and

The marking by razor blade of 10 to 15 civilians with “RUF” who had

attempted to escape in Tombodu.

Article 6.1 responsibility

418.

419.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence against civilians during the attacks in Kono

District, or the aiding and abetting thereof, or that resulted from the common

plan to gain and exercise political power and control over the territory of

Sierra Leone, can be reasonably inferred from, inter alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

The overall conduct of the AFRC/RUF, not limited to any one District, in
which abducted civilians were given markings of “AFRC” and/or “RUF”
with razors, cutlasses or knives to identify captives and discourage escape;
The large numbers of abducted civilians in Kono District, both at military
camps and diamond mines; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

commiitting of physical violence by Morris Kallon , or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF

hierarchy;
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b. His presence in Kono District between February and September 1998;

c. His presence at the military training camps in Kono District during this
period; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

420. It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

421. It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

422. It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the physical violence was to be committed can be
reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. The overall conduct of the AFRC/RUF, not limited to any one District, in
which abducted civilians were given markings of “AFRC” and/or “RUF”
with razors, cutlasses or knives to identify captives and discourage escape;

c. His frequent presence in Kono District between February and September
1998;

d. His position of responsibility and command within the AFRC/RUF

hierarchy and the fact that his subordinates engaged in physical violence;
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e. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes; and

f.  Any matters arising from the evidence disclosed.

423. Tt is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

KENEMA DISTRICT
424. Between 25 May 1997 and 19 February 1998 AFRC/RUF members carried

out beatings and ill-treatment of civilians in custody in various locations in

Kenema District (refer paragraph 63 indictment).

425.  The evidence will demonstrate inter alia:
a. The torture of civilian captives in Kenema Town carried out on the order
of Sam Bockarie; and

b. The beating and physical punishment of civilians at Cyborg Mining Pit.

Article 6.1 responsibility

426. It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in
Kenema District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

b. That the beatings and ill-treatment of civilians in custody were carried out

on the orders of Bockarie, the then de facto leader of the RUF, and
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428.

targeted at civilians perceived to be a threat to the AFRC/RUF
government; and

c. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Morris Kallon, or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by

Morris Kallon.

Article 6.3 Responsibility

429.

430.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that Morris Kallon knew or should have

known that the physical violence was to be committed can be reasonably

inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and

as a tool of instilling fear in the civilian population;
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His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;
The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

His visits to Bockarie and the AFRC Secretariat in Kenema Town;

His reporting to Sam Bockarie, the then de facto commander of the RUF;
His visits together with the visits of other prominent high level
AFRC/RUF commanders to Tongo Fields / Cyborg mining sites whilst
forced labour was ongoing; and

Any matters arising from the evidence disclcsed.

It is further the prosecution theory of the case that given all of these matters it

can be reasonably inferred that Morris Kallon failed to take necessary and

reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

KOINADUGU DISTRICT

432.

433.

Between about 14 February 1998 and 30 September 1998 members of the

AFRC/RUF mutilated an unknown number of civilians at various locations in

Koinadugu District. The mutilations included cutting off limbs and carving

“AFRC” on the chests and foreheads of the civilians (refer paragraph 64

indictment).

The evidence will demonstrate inter alia:

a.

That civilians were amputated at various locations in the District, a
number of whom were given a letter and told to “go to Kabbah”;
The amputation of a 6 year old girl in Koneibaia; and

The marking of “RUF” by razor blade on the forehead of 3 men in

Koneibaia.
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Article 6.1 responsibility

434.

435.

It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in
Koinadugu District, or the aiding and abetting thereof, or that resulted from
the common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. The overall conduct of the AFRC/RUF, not limited to any one District, in
which abducted civilians were given markings of “AFRC” and/or “RUF”
with razors, cutlasses or knives to identify captives and discourage escape;

c. The fact that civilians amputated by AFRC/RUF forces were given letters
to take to President Kabbah and/or told to go to Kabbah to ask for their
limb back;

d. That hundreds of children underwent military training at Koinadugu Town
and Serekolia, many of whom were given “AFRC” and/or “RUF”
markings; and

€. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Morris Kallon, or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a. His position of authority and command within the AFRC/RUF hierarchy;
and

b. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
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It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by

Morris Kallon.

6.3 Responsibility

437.

438.

439.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or

should have known that the physical violence was to be committed can be

reasonably inferred from, inter alia:

a. His position of authority and command within the AFRC/RUF hierarchy
and the fact that his subordinates engaged in physical violence;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. The communications between the AFRC/RUF soldiers who became
known as the Northern Jungle Group and Bockarie in Kailahun;

d. The communication between Morris Kallon and Bockarie; and

e. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

BOMBALI DISTRICT

440,

Between about 1 May 1998 and 31 November 1998 members of the

AFRC/RUF mutilated an unknown number of civilians in various locations in
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Bombali District. The mutilations included cutting off limbs (refer paragraph

65 indictrnent).

441. The evidence will demonstrate inter alia:

a. The amputation of civilians in Lohindi;

b. The beating of a civilian with a rubber “Cobra” in Makeni,
The amputation of 4 men near Batkanu village;

d. The double amputation of a woman in Batmis on the order of Bockarie as
punishment for the escape of other civilians;

e. The double amputation of 2 men in the bush between Makeni and
Mateboi; and

f. The amputation of 7 men in Karina village.

Article 6.1 responsibility

442. Itis the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in
Bombali District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the
territory of Sierra Leone, can be reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. That many civilians in Karina, the home of President Kabbah, had their
limbs cut off;

c. That at least one of the civilians amputated in Lohondi was told to go to
Tejan Kabbah who would give him a new hand;

d. That at least two civilians amputated in Matzboi were told to tell
ECOMOG and Kabbah that the AFRC/RUF were coming and to give

them hands;

146



163

e. That the AFRC/RUF attacked the Batkuna, Sanda, Pendembu, Kukuna
and Gbinti areas where the hands of civilians were amputated;

f. That a man who had been amputated by the AFRC/RUF forces in
Gbendembu (or Gbendubu or Pendembu) was, on the order of Alex
Tamba Brima, given an audio cassette and told to take it to Makeni to give
a warning to civilians there to rise up against ECOMOG and that any
failure to cooperate with the AFRC/RUF would result in the same fate for
the people of Makeni as those of Gbendembu; and

g. Any matters arising from the evidence disclcsed.

443. Tt is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence by Morris Kallon, or his aiding and abetting
thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:
His position of authority and command within the AFRC/RUF hierarchy;

b. The communications between the AFRC/RUF soldiers who became
known as the Northern Jungle Group and Bockarie in Kailahun;

c. The participation of Morris Kallon in the amputation of civilians at
Kamakwie Town;

d. The communication between Morris Kallon and Bockarie; and

e. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

444. It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by

Morris Kallon.

Article 6.3 Responsibility

445.  Ttis the prosecution theory of the case that Morris Kallon held a position,

individually or in concert with other AFRC/RUF superiors, superior to the
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AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the physical violence was to be committed can be
reasonably inferred from, infer alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to amputations, both as a revenge for perceived
support of President Kabbah and as a tool of instilling fear in the civilian
population;

b. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

c. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

d. The communications between the AFRC/RUF soldiers who became
known as the Northern Jungle Group and Bockarie in Kailahun;

e. The participation of Morris Kallon in the amputation of civilians at
Kamakwie Town;

f. The communication between Morris Kallon and Bockarie; and

g. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

FREETOWN AND THE WESTERN AREA

448.

Between 6 January 1999 and 28 February 1999 members of the AFRC/RUF
mutilated an unknown number of civilians in various areas of the city of
Freetown and the Western Area. The mutilations included cutting of limbs

(refer paragraph 66 indictment).
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The evidence will demonstrate inter alia:

a. That the AFRC/RUF executed “Operation Cut Hand” and “Operation Cut
Limbs” whilst in Freetown;

b. The amputation of hundreds of civilians, often in groups, on the streets of
Freetown, such as a group of 10 men amputated at a rebel base on
Fararama Street; and

c. That on the retreat from Freetown at Kambia a pregnant woman was cut
with & pair of scissors between her anus and vagina after she began
bleeding black and the AFRC/RUF rebels began arguing whether her fetus

was a boy or a girl.

Article 6.1 responsibility

450.

It is the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in
Freetown and the Western Area, or the aiding and abetting thereof, or that
resulted from the common plan to gain and exercise political power and
control over the territory of Sierra Leone, can be reasonably inferred from,
inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

b. The meeting of senior AFRC/RUF commanders in Kailahun District in
December 1998 which planned the attacks on Koidu and Makeni as
precursors to the invasion of Freetown;

c. That the AFRC/RUF intended to punish the civilian population for its
perceived support of President Kabbah and ECOMOG;

d. That AFRC/RUF forces operating in Freetown were ordered by Alex
Tamba Brima to amputate the hands that people used to vote for President
Kabbah; and

e. Any matters arising from the evidence disclosed.
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It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Morris Kallon, or his aiding and abetting

thereof, or that resulted from the participation of Morris Kallon in the

common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy;

b. His communications with Bockarie and Alex Tamba Brima;

c. The AFRC/RUF policy to punish civilians for their support of President
Kabbah; and

d. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.

Article 6.3 Responsibility

453.

454.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or

should have known that the physical violence was to be committed can be

reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

b. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes;
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c. His radio communications with Bockarie and Alex Tamba Brima;

d. The AFRC/RUF policy to punish civilians for their support of President
Kabbah;

e. His arrival to Freetown during the 1999 invasion with reinforcements and
arms on directions from Bockarie;

f. The participation of RUF reinforcements under the command of or
subordinate to Morris Kallon in attacks on eastern Freetown and the
Western Area; and

g. Any matters arising from the evidence disclosed.

455. It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

PORT LOKO
456. Between February 1999 and April 1999 members of the AFRC/RUF mutilated
an unknown number of civilians in various locations in Port Loko District.

The mutilations included cutting off limbs (refer paragraph 67 indictment).

457. The evidence will demonstrate infer alia that:
a. Civilians were amputated in Manaarma;
b. “RUF” was marked on the chest of a civilian in Tendakum; and

c. An infant was pushed into a cooking fire in Nonkoba.

Article 6.1 responsibility

458.  Itis the case for the prosecution that the planning, instigation, ordering or
committing of physical violence against civilians during the attacks in Port
Loko District, or the aiding and abetting thereof, or that resulted from the
common plan to gain and exercise political power and control over the

territory of Sierra Leone, can can be reasonably inferred from, inter alia:
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460.

The overall conduct of the AFRC/RUF, not limited to any one District,
which subjected civilians to physical violence, both as a punishment and
as a tool of instilling fear in the civilian population;

That the AFRC/RUF intended to punish the civilian population for its
perceived support of President Kabbah and ECOMOG;

That Brima Bazzy Kamara held meetings during which he ordered
AFRC/RUF forces to beat civilians who wanted to escape;

That civilians amputated in Manaarma were told to go to Kabbah and tell
him what had happened and to tell the people of Port Loko that the rebels
were coming; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of physical violence by Issa Hassan Sesay, or his aiding and

abetting thereof, or that resulted from the participation of Issa Hassan Sesay in

the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy;

His radio communications with Bockarie and Alex Tamba Brima;

The AFRC/RUF policy to punish civilians for their support of President
Kabbah; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that physical violence against civilians

was a foreseeable risk of the common plan to gain and exercise political

power and control over the territory of Sierra Leone, willingly taken by Issa

Hassan Sesay.
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Article 6.3 Responsibility

461.

462.

463.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in physical violence and had effective

control over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or

should have known that the physical violence was to be committed can be

reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in physical violence;

b. The fact that his subordinates were in regular communication with the
AFRC/RUF leadership during the commission of these crimes;

c. The AFRC/RUF policy to punish civilians for their support of President
Kabbah;

d. His participation in the attack on Lunsar and his presence in Lunsar with
other commanders; and

€. Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the physical violence or to punish the

perpetrators thereof.

Count 11: Use of Child Soldiers

464.

465.

It is the prosecution theory of the case that at times relevant to the indictment,
the AFRC/RUF routinely conscripted boys and girls under the age of 15 to

participate in active hostilities (refer paragraph 68 indictment).

The evidence will demonstrate inter alia that:

a. Thousands of children were abducted from all over Sierra Leone;
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b. Thousands of children underwent military training at AFRC/RUF camps;
c. Children were formed into Small Boys Units and Small Girls Units; and

d. Armed Small Boys Units and Small Girls Units were used in combat.

Article 6.1 responsibility

466.

467.

It is the case for the prosecution that the planning, instigation, ordering or
committing of the conscription of boys and girls under the age of 15, or the
aiding and abetting thereof, or that resulted from the common plan to gain and
exercise political power and control over the territory of Sierra Leone, can be
reasonably inferred from, inter alia:

a. The overall conduct of the AFRC/RUF, not limited to any one District,
which routinely conscripted, enlisted and/or used boys and girls under the age
of 15 to participate in active hostilities;

b. The advice of Charles Taylor to Foday Sankoh that soldiers trained from
childhood are very loyal;

c. The teaching and instruction of Foday Sankoh that even children have the
right to bear arms;

d. The widespread abduction of children by AFRC/RUF forces;

e. The military camps set up to train children in the use of weaponry;

f. The drugging of child soldiers by the AFRC/RUF;

g. The widespread use of children to carry ammunition for AFRC/RUF
troops during attacks;

h. The establishment of Small Boys Units and Small Girls Units; and

1. Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or
committing of the conscription of children by Morris Kallon, or his aiding and
abetting thereof, or that resulted from the participation of Morris Kallon in the
common plan can be reasonably inferred from, inter alia:

a. His position of responsibility and command within the AFRC/RUF

hierarchy;
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His presence at military camps where children underwent training;

His presence during attacks where child soldiers were used;

His presence at Cyborg Pit in Kono District where Small Boys Units were
used to guard and discipline the civilian workforce;

His use of Small Boys Units in an attack on Koidu in December 1998;
His presence with armed child soldiers as young as 10 years of age in
Kailahun;

The use of armed child soldiers in the January 1999 Freetown invasion;

. The use of children in “food finding missions” in Bombali District;

The training of hundreds of children at Koinadugu Town and Kerekolia
who were later used in active hostilities;
His attempt to prevent the repatriation and transfer of 90 child combatants

from Makeni To Freetown, and

. Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.

It is further the case for the prosecution that the conscription of children was a
foreseeable risk of the common plan to gain and exercise political power and

control over the territory of Sierra Leone, willingly taken by Morris Kallon.

Article 6.3 Responsibility

469.

470.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the conscription of children and had

effective control over the subordinates.

It is the prosecution theory of the case that the fact that Morris Kallon knew or
should have known that the conscription of children was to occur can be

reasonably inferred from, inter alia:
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His position of responsibility and command within the AFRC/RUF
hierarchy and the fact that his subordinates engaged in the conscription of

children;

. The fact that his subordinates were in regular communication with the

AFRC/RUF leadership during the commission of these crimes;

His presence at military camps where children underwent training;

. His presence during attacks where child soldiers were used;

and

Any matters arising from the evidence disclosed.

It is further the prosecution theory of the case that given all of these matters it
can be reasonably inferred that Morris Kallon failed to take necessary and
reasonable measures to prevent the conscription of children or to punish the

perpetrators thereof.

Count 12: Abductions and Forced Labour

472. Ttis the prosecution theory of the case that the AFRC/RUF engaged in
widespread and large scale abductions of civilians and the use of civilians as
forced labour (refer paragraph 69 indictment).

KENEMA DISTRICT

473. Between 1 August 1997 and 31 January 1998 the AFRC/RUF forced an
unknown number of civilians to mine for diamonds at Cyborg Pit in Tongo
Field (refer paragraph 70 indictment).

474. The evidence will demonstrate inter alia that:

a. An attack led by Sam Bockarie in August 1997 in Tonog field resulted in

the capture of many civilians who were forced to mine without pay and

under armed guard at Cyborg Pit;

. The AFRC/RUF would fire randomly at Cyborg Pit to terrorize the

civilians into submission; and
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The civilian miners were subject to physical discipline.

Article 6.1 responsibility

475.

476.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use of civilians as forced labcur during the attacks in

Kenema District, or the aiding and abetting thereof, or that resulted from the

common plan to gain and exercise political power and control over the

territory of Sierra Leone, can be reasonably inferred from, infer alia:

a.

The overall conduct of the AFRC/RUF, not limited to any one District,
which abducted civilians and forced them to work for AFRC/RUF forces;
The need in Kenema District to establish a workforce sufficient to mine
diamonds at the Tongo diamond fields, including the Cyborg Pit;

The conditions under which civilians were used to mine diamonds,
including the use of physical violence and death as punishments and that
no civilians were paid for the work performed; and

Any matters arising from the evidence disclosed.

It is the case for the prosecution that the planning, instigation, ordering or

committing of the use civilians as forced labour by Morris Kallon, or his

aiding and abetting thereof, or that resulted from the participation of Morris

Kallon in the common plan can be reasonably inferred from, inter alia:

a.

His position of responsibility and command within the AFRC/RUF
hierarchy; and

In particular, his involvement in overseeing mining for the AFRC/RUF;
His knowledge of the forced civilian mining labour used in both Kenema
and Kono District;

His frequent visits to Tongo Fields to collect diamonds; and

Any matters arising from the evidence disclosed showing specific

participation in the joint criminal enterprise.
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It is further the case for the prosecution that the use of forced civilian labour
was a foreseeable risk of the common plan to gain and exercise political
power and control over the territory of Sierra Leone, willingly taken by

Morris Kallon.

Article 6.3 Responsibility

478.

479.

480.

It is the prosecution theory of the case that Morris Kallon held a position,
individually or in concert with other AFRC/RUF superiors, superior to the
AFRC/RUF subordinates engaged in the abduction and use of civilians as

forced labour and had effective control over the subordinates.

It is the prosecution theory of the case th