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I. INTRODUCTION

1. On 23 March 2009, Trial Chamber-I heard oral submissions of the parties on sentencing,

during which the issue of enforcement of sentences was raised. At the end of the hearing,

the Registrar was requested to provide further information on the status of negotiations on

sentencing enforcement agreements with third states, which the Registrar provides

herewith.

II. SUBMISSION

2. Article 22.1 of the Statute of the Special Court provides:

"Imprisonment shall be served in Sierra Leone. If circumstances so require,
imprisonment may also be served in any of the States which have concluded with
the International Criminal Tribunal for Rwanda or the International Criminal
Tribunal for the former Yugoslavia an agreement for the enforcement of sentences,
and which have indicated to the Registrar of the Special Court their willingness to
accept convicted persons. The Special Court may conclude similar agreements for
the enforcement of sentences with other States."

3. Rule 103 of the Rules of Procedure and Evidence states:

(A) "Imprisonment shall be served in Sierra Leone, unless circumstances
require otherwise. The Special Court may conclude agreements with
other countries willing to accept and imprison convicted persons."

(B) The place of imprisonment for each convicted person shall be designed
by the President.

(C) Transfer of the convicted person to the place of imprisonment shall be
effected as soon as possible after the time limit for appeal has lapsed."

4. In April 2008, the Registrar identified making arrangements for the enforcement of

sentences as critical for the timely completion of the Court's work, and requested the

Government of Sierra Leone to express its position regarding the possibility of enforcing

sentences on the territory of Sierra Leone. 1

I Letter from the SCSL Registrar to the President of Sierra Leone dated 23 April 2008. (ANNEX A)
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5. On 9 June 2008, the Government of Sierra Leone informed the Special Court for Sierra

Leone that "this government is not in a position and is not willing to take custody of

persons convicted by the Special Court in the fulfilment of the Court's mandate. (. ..) [T]his

government's commitment to the sustenance of peace both in Sierra Leone and in the sub·

region as well as the weakness in institutional arrangements in Sierra Leone, preclude the

enforcement of the Court's sentences in Sierra Leone.,,2

6. In light of this most recent communication from the Government of Sierra Leone and

pursuant to Article 22.1 of the Statute of the Special Court and to Rule 103(A) of the

Rules of Procedure and Evidence, the Registrar identified states within the African

continent as well as outside, willing to enter into an agreement with the Court to permit

the enforcement of sentences on the territory of such states.

7. The Registrar is cognizant of all the internationally accepted principles and rules governing

the treatment of prisoners, including but not limited to:

a. The Standard Minimum Rules for the Treatment of Prisoners approved by
ECOSOC resolutions 663 C (XXIV) of 31 July 1957 and 2067 (LXII) of 13 May
1977;

b. The Body of Principles for the Protection of all Persons under any Form of
Detention or Imprisonment adopted by General Assembly Resolution 43/173 of 9
December 1988;

c. Basic Principles for the Treatment of Prisoners adopted by General Assembly
Resolution 45/111 of 14 December 1990;

d. The Recommendation Rec(2006)2 of the Council of Europe Committee of
Ministers to member states on the European Prison Rules.

8. The Registrar therefore focussed his negotiation efforts on states that could guarantee

compliance with those principles and rules, bearing in mind that enforcement in African

states might also often require a substantial financial assistance on the part of the Special

2 Letter from the Office of the President to the Registtar of the Special Court for Sierra Leone, Ref: OP/PSF/ll, 9
June 2008. (ANNEX B)
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Court and its designated successor body. Much like during the operation of the Special

Court, such financial assistance would essentially rely on voluntary contributions to a trust

fund that would cover all costs associated with the daily upkeep and maintenance of

convicted persons (food, hygiene, health, communications, welfare), as well as one-off costs

related to the transfer of the convicted persons from and to Sierra Leone, and other

contingency costs that go beyond what enforcement States would be willing or able to cater

for.

9. While the Registrar is mindful that enforcement of sentences on the African continent is

preferable, especially in West Africa to the extent that this is possible, the Registrar has the

duty to also cater for alternative solutions, should the cost of enforcement or the security

situation in a specific enforcement state render enforcement of sentences in that State

impossible. Therefore, a number of European States have agreed to enter into similar

agreements with the Special Court, on the condition that only one or, in some cases, two

convicted persons be transferred to that State. Also, the maximum length of sentences in

most European States is significantly shorter than some of the sentences imposed by the

Special Court, hence precluding the enforcement in Europe of the totality of the sentence

of some of the persons convicted by the Court.

10. To date, the Registrar has therefore concluded Sentence Enforcement Agreements with the

Government of Sweden on 15 October 2004,,3. the Government of Austria on 16 March

2005,.4. the Government of the United Kingdom of Great Britain and Northern Ireland on

10 July 2007,5. and with the Government of Rwanda on 18 March 2009.6 The Government

J Agreement between the Special Court for Sierra Leone and the Government of Sweden on the Enforcement of Sentences of the

Special Court for Sierra Leone, signed on 15 October 2004. (ANNEX C)
4 Agreement between the Republic of Austria and the Special Court for Sierra Leone on the Enforcement of Sentences of the Special
Court for Sierra Leone, signed on 16 March 2005. (ANNEX D)
5 Agreement between the Special Court for Sierra Leone and the Government of the United Kingdom of Great Britain and
Northern heland on the Enforcement of Sentences of the Special Court for Sierra Leone, signed on 10 July 2007 and entered
into force on 9 August 2007. (ANNEX E)
6 Agreement between the Special Court for Sierra Leone and the Government of the Republic of Rwanda on the Enforcement of
Sentences of the Special Court for Sierra Leone, signed on 18 March 2009 and to enter into force upon the date of
notification by the Government of Rwanda of ratification or approval of the Agreement by its competent authorities.
(ANNEX F)
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of the United Kingdom has publicly expressed that it will only accept former President

Taylor for the purpose of serving his sentence, should he be convicted. The Registrar is

also pursuing agreements with other states, both in Europe and in West Africa, such as

Finland, Belgium, Senegal and Benin.

11. Under Rule 103(B) of the Rules of Procedure and Evidence, "the place of imprisonment

for each convicted person shall be designated by the President." Both the President of

lCIT and the President of lCTR have adopted Practice Directions on the procedure for

the designation of the State in which a convicted person is to serve a sentence of

imprisonment,7 and it is expected that the President of the Special Court adopts a similar

Practice Direction prior to ordering the transfer of convicted persons to specific states.

However, this decision is entirely at the President's discretion. As a matter of practice in

determining the State of detention, the President of each ad hoc Tribunal gives particular

attention to the proximity to the convicted person's relations, taking into account the

financial resources they have available to visit the convicted person. Other relevant criteria

include medical or psychological reports, linguistic skills, general conditions of

imprisonment and rules governing security and liberty in the State concerned.

7 'Practice Direction on the Procedure for the International Tribunal's Designation of the State in which a Convicted
Person is to Serve His Sentence of Imprisonment', ICfY 9 July 1998. 'Practice Direction on the Procedure for
Designation of the State in which a Convicted Person is to Serve His Sentence of Imprisonment', ICTR 23 September
2008.
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III. CONCLUSION

12. The Registrar therefore respectfully submits that the decision to transfer convicted persons

to specific enforcement states does not fall within the remit of his mandate, and that, while

a certain number of sentence enforcement agreements have been signed with various

countries, no commitment has been made to any of those states as to which will be

designated to receive the Special Court's convicted persons to serve the remainder of their

sentence.

Respectfully submitted,

~(-o"""f\H-~_
<......-:==cD-.1 y~

Herman von Hebel
Registrar
Special Court for Sierra Leone
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD· FREETOWN· SIERRA LEONE

PHONE. +390831 257000 or +232 22 297000 or +39 083125 (+Ext)

UN Intermission 178 7000 or 178 (+Ext)

FAX. +232 22 297001 or UN Intermission. 178 7001

Ref/Reg! 261/2008/SS
23 April 2008

His Excellency Ernest Bai Koroma
President of Sierra Leone
State House
State Avenue Road
Freetown

Excellency,

The Special Court extends its compliments to your Excellency and His Government.

In fulfilment of its mandate under the Agreement between the United Nations and the
Government of Sierra Leone on the Establishment of A Special Court for Sierra Leone of 16
January 2002, the Special Court has issued thirteen indictments against individuals for crimes
against humanity, violations of Article 3 common to the Geneva Conventions of 12 August
1949 for the Protection of War Victims and of Additional Protocol 11 thereto, and other
serious violations of international humanitarian law. Three of the accused who were indicted
have passed away, and one indictee, Johnny Paul Koroma, is presently a fugitive.

With regards to the nine remaining indictments, the judicial process is well underway at the
Special Court. On 19 July 2007, Trial Chamber 11 imposed sentences in the AFRC case on all
three co-Accused: Alex Tamba Brima and Santigie Borbor Kanu were each sentenced to 50..
year terms of imprisonment, while Brima Bazzy Kamara was sentenced to a 45-year term of
imprisonment. On 22 February 2008, the Appeals Chamber delivered its appeals judgment,
and sustained those sentences.

Meanwhile, on 9 October 2007, Trial Chamber 1 imposed sentences in the CDF case on both
of the co-Accused: Moinina Fofana received a six-year term of imprisonment and Allieu
Kondewa received an eight-year term of imprisonment. The CDF case is presently pending on
appeal. The parties have filed all of their written submissions and oral hearings took place on
12 and 13 March 2008. The Appeals Chamber is scheduled to deliver its judgment on appeal
at the end of May 2008.

The two remaining trials are currently underway. The RUF proceeding is presently in the
defence stage before Trial Chamber 1, while the Charles Taylor proceeding resumed on 7
January 2008 before Trial Chamber 11. In short, the Special Court is very busy with regards to
completion of its judicial activities.

Thus, the Special Court nears completion of its judicial activities.



334-(1-
One issue that is critical for the timely completion of the Court's work is making arrangements
for the enforcement of sentences of persons convicted by the Special Court.

Article 22 of the Statute of the Special Court provides, in the first instance, that imprisonment
shall be served in Sierra Leone.

In spite of the mandatory language of Article 22, further provision was made in the Statute for
imprisonment to be served in third states if circumstances so require. Notably, imprisonment
may be served in those States which have concluded an agreement for the enforcement of
sentences with the International Criminal Tribunal for Rwanda or the International Criminal
Tribunal for the former Yugoslavia as well as those States which have indicated to the Special
Court their willingness to accept convicted persons.

To date, the Special Court has entered into agreements with three States; namely Austria,
Sweden and the United Kingdom. The United Kingdom has publicly expressed that it will
accept former President Taylor for the purpose of serving his imprisonment should he be
convicted. The Special Court is in the process of negotiating with a number of States with a
view to securing six additional agreements so that only one convicted person (as applicable)
need serve their imprisonment in a particular State to avoid overburdening the capacity of each
State that is willing to enter into agreement with the Special Court. A number of those States
with which the Special Court is in negotiation seek the position of the Government of Sierra
Leone on enforcement as a prelude to negotiation.

One of the determining factors in securing agreements is compliance with international human
rights standards on imprisonment, capacity of prisons, proximity to family and
security/political considerations. The former Registrar of the Special Court, Mr. Robin
Vincent, made efforts to ascertain conditions of detention during his tenure to the extent that
this might impact on the enforcement of sentences here in Sierra Leone. Contact with the
relevant authorities indicated that there might be challenges in having any Special Court
sentences enforced in Sierra Leone.

To that end, Excellency, I respectfully request confirmation of whether your Government, in
accordance with the Agreement between the United Nations and Government of Sierra Leone
on the Establishment of a Special Court for Sierra Leone and the Statute of the Special Court
for Sierra Leone through which the Special Court functions under the terms of the said
Agreement, is in a position and is willing to take custody of persons convicted by the Special
Court in the fulfillment of its mandate for the purpose of enforcement of sentences in
accordance with international standards or whether there are in existence circumstances that
would preclude the enforcement of sentences in Sierra Leone.

Please accept, Excellency, the assurances of my highest consideration.

Yours sincerely

Herman von Hebel
Registrar
CC: Attorney General and Minister for Justice
CC: Minister of Foreign Affairs
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Ref: OP/PSF/ll
OFFICE OF THE PRESIDENT
STATE AVENUE
TOWER HILL
FREETOWN

GOVERNMENT OF SIERRA LEONE

Mr. Herman Von Hebel
Registrar
Special Court for Sierra Leone
lama Kenyatta Road
Freetown.

Dear Mr. Von Hebel,

9'h June, 2008

ENFORCEMENT OF SENTENCESIN SIERRA LEONE PURSUANT
TO ARTICLE 22 OF THE STATUTE OF THE SPECIAL COURT

FOR SIERRA LEONE

Under instructions of His Excellency the President, I write to acknowledge
receipt of your letter dated 23rd April, 2008 on the above subject.

His Excellency wishes me, on behalf of his government and the people of
Sierra Leone, to express his profound thanks and appreciation to the Special Court
for its judicial activities currently in progress.

With particular reference to the enforcement of sentences in Sierra Leone
under the enabling Agreements and Statutes of the Special Court, His Excellency
wishes me to confirm to you that his government is not in a position and is not
Willing to take custody of persons convicted by the Special Court in the fulfillment
of the Court's mandate. His Excellency wishes me to state further that his
government's commitment to the sustenance of peace both in Sierra Leone and in
the sub-region as well as the weakness in institutional arrangements in Sierra
Leone, preclude the enforcement of the Court's sentences in Sierra Leone.

On behalf of His Excellency the President and his government, I have the
honour to extend to you and to the entire membership of the Special Court sincere
compliments and goodWill in the successful completion of your judicial activities in
Sierra Leone.

Yours sincerely,

..Ja.. e...--_~~""'-~--l
J. SANPHA KOROMA

SECRETARY TO THE PRESIDENT
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AGREEMENT BETWEEN
THE SPECIAL COURT FOR SIERRA LEONE

AND
THE GOVERNMENT OF SWEDEN

ON THE ENFORCEMENT OF SENTENCES
OF THE SPECIAL COURT FOR SIERRA LEONE

The Special Court for Sierra Leone, established by the Agreement between the United Nations
and the Government of Sierra Leone on the Establishment of the Special Court for Sierra
Leone signed on 16 January 2002 (hereinafter "Special Court") and

The Government of Sweden (hereinafter "requested State"),

RECALLING Article 22 of the Statute of the Special Court annexed to the Agreement
between the United Nations and the Government of Sierra Leone on the Establishment of the
Special Court for Sierra Leone, according to which imprisonment of persons sentenced by the
Special Court shall be served in Sierra Leone; or if circumstances so require, in any State that
has concluded with the International Criminal Tribunal For Rwanda or the International
Criminal Tribunal for former Yugoslavia an agreement for the enforcement of sentences and
which has indicated to the Special Court its willingness to accept convicted persons; or
alternatively, in any State with which the Special Court has concluded similar agreements;

RECALLING United Nations Security Counsel Resolution 1470 (2003), adopted on 28 March
2003, which urges all the States to cooperate fully with the Special Court;

NOTING the willingness of the requested State to enforce sentences regarding violations of
international humanitarian law imposed by the Special Court;

RECALLING the provisions of the Standard Minimum Rules for the Treatment of Prisoners
approved by ECOSOC resolutions 663 C XXIV) of31 July 1957 and 2067 (LXII) of 13 May
1977, the Body of Principles for the Protection of all Persons under any Form of Detention or
Imprisonment adopted by General Assembly resolution 43/173 of 9 December 1988, and the
Basic Principles for the Treatment of Prisoners adopted by General Assembly resolution
45/111 of 14 December 1990;

IN ORDER to give effect to the judgements and sentences of the Special Court;

HAVE AGREED as follows:

Article 1

Purpose and Scope ofthe Agreement

This Agreement shall regulate matters relating to or arising out of all requests to the requested
State to enforce sentences imposed by the Special Court.



Article 2

Procedure

1. A request to the requested State to enforce a sentence shall be made by the Registrar of
the Special Court (hereinafter "Registrar"), with the approval of the President of the Special
Court.

2. The Registrar shall provide the following documents to the requested State when
making the request:

a. a certified copy of the judgement;
b. a statement indicating how much of the sentence has already been served,
including information on any pre-trial detention;
c. when appropriate, any medical or psychological reports on the convicted
person, any recommendation for his or her further treatment in the requested State and
any other factor relevant to the enforcement of the sentence; and
d. certified copies of identification papers of the convicted person in the
possession of the Special Court.

3. The requested State shall promptly decide upon the request of the Registrar, in
accordance with national law, and inform the Registrar in writing of its decision whether or
not to accept the convicted person.

Article 3

Enforcement

1. In enforcing the sentence pronounced by the Special Court, the competent national
authorities of the requested State shall be bound by the duration of the sentence.

2. The conditions of imprisonment shall be governed by the law of the requested State,
subject to the supervision of the Special Court, as provided for in Articles 6 to 8 and
paragraphs 2 and 3 of Article 9 below.

3. The conditions of imprisonment shall be compatible with the Standard Minimum
Rules for the Treatment of Prisoners, the Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment and the Basic Principles for the Treatment of
Prisoners.

Article 4

Transfer ofthe convicted person

1. The Registrar shall make appropriate arrangements for the transfer of the convicted
person from the Special Court to the competent authorities of the requested State. Prior to his
or her transfer, the convicted person will be informed by the Registrar of the contents of this
Agreement.
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2. If, after the transfer of the convicted person to the requested State, the Special Court,
in accordance with its Rules of Procedure and Evidence, orders that the convicted person
appears as a witness in a proceeding before it, the convicted person shall, in accordance with
the national law of the requested State, be transferred temporarily to the Special Court for that
purpose, conditional on his or her return to the requested State within the period decided by
the Special Court.

3. The Registrar shall transmit the order for the temporary transfer of the convicted
person to the national authorities of the requested State. The Registrar shall ensure the proper
transfer of the convicted person from the requested State to the Special Court and back to the
requested State for the continued imprisonment after the expiration of the period of temporary
transfer decided by the Special Court. The convicted person shall receive credit for the period
he or she may have spent in the custody of the Special Court.

Article 5

Non-bis-in-idem

The convicted person shall not be tried before a court of the requested State for acts
constituting a crime falling within the jurisdiction of the Special Court, for which he or she
has already been tried by the Special Court.

Article 6

Inspection

1. The competent authorities of the requested State shall allow the inspection of the
conditions of detention and the treatment of the prisoner(s) by the International Committee of
the Red Cross (hereinafter "JCRC"). The frequency of visits shall be determined by the
JCRe. The Special Court can furthermore request the JCRC to carry out such an inspection.
The ICRC shall submit a confidential report based on the findings of these inspections to the
requested States and to the President of the Special Court.

2. The requested State and the President of the Special Court shall consult each other on
the findings of the reports referred to in the previous paragraph. The President of the Special
Court may thereafter request the requested State to report to him or her any changes in the
conditions of detention suggested by the ICRC.

Article 7

Information

1. The requested State shall immediately notify the Registrar of the following:

a. if the convicted person has completed his or her sentence, two months prior to
such completion;
b. if the convicted person has escaped from custody;
c. if the convicted person has deceased; and

3



d. if the convicted person becomes eligible for early release, pardon or
commutation of sentence, six months or as soon as practicable prior to such early
release, pardon or commutation of sentence.

2. Notwithstanding the previous paragraph, the Registrar and the requested State shall
consult each other on all matters relating to the enforcement of the sentence upon the request
of either party.

Article 8

Early release, pardon and commutation ofsentences

1. If, pursuant to the applicable national law of the requested State, the convicted person
is eligible for early release, pardon or commutation of the sentence, the requested State shall
notify this to the Registrar, in advance of such eligibility, and shall include in any such
notification all the circumstances pertaining to the eligibility for early release, pardon or
commutation of the sentence.

2. The Special Court will give its View as to whether early release, pardon or
commutation of sentence is appropriate. The requested State will take these views into
consideration and respond to the Special Court prior to taking any decision in the matter.

3. Following the receipt of the response, the Special Court may request the transfer of the
convicted person in accordance with paragraph 2 of Article 9.

Article 9

Termination ofenforcement

1. The enforcement of the sentence shall terminate:

a. when the convicted person has completed his or her sentence;
b. when the convicted person has died;
c. when the convicted has been released as a result of being granted early release,
pardon or commutation of sentence; or
d. when the Special Court has issued a decision as referred to in paragraph 2.

2. The Special Court may at any time decide to request the termination of the
enforcement in the requested State and transfer the convicted person to another State or to the
Special Court.

3. The competent authorities of the requested State shall terminate the enforcement of the
sentence as soon as it is informed by the Registrar of any decision or measure as a result of
which the sentence ceases to be enforceable.

4. Upon the termination of the enforcement of a sentence, the Registrar shall in
consultation with the requested State make the appropriate arrangements for the transfer of the
convicted person from the requested State or in the case of death, the repatriation of the
convicted person's body.

4



Article 10

Impossibility to enforce sentence

If, at any time after the decision has been taken to enforce the sentence, for any legal or
practical reasons, further enforcement has become impossible, the requested State shall
promptly inform the Registrar. The Registrar shall make the appropriate arrangements for the
transfer of the convicted person. The competent authorities of the requested State shall allow
for at least sixty days following the notification of the Registrar before taking other measures
on the matter.

Article 11

Costs

1. Unless the parties agree otherwise, the Special Court shall bear the expenses related to
the following:

a. the transfer of the convicted person to and from the requested State, including
the temporary transfer to and from the Special Court for the purposes of appearing as a
witness in a proceeding before the Special Court; and
b. the repatriation of the body ofthe convicted person, in case of his or her death.

2. The requested State shall pay all other expenses incurred by the enforcement of the
sentence, including, but not limited to, medical treatment for the convicted person, if needed.

Article 12

Entry into force

This Agreement shall be signed by both Parties. It shall be subject to ratification by Sweden,
and shall enter into force on the first day of the first month following the date of receipt by the
Special Court of the notification from Sweden of its ratification.

Article 13

Duration ofthe Agreement

1. This Agreement shall remain in force as long as sentences of the Special Court are
being enforced by the requested State under the tenns and conditions of this Agreement.

2. Upon consultation, either party may tenninate this Agreement, with two months' prior
notice in writing. This Agreement shall not be tenninated before the sentences to which this
Agreement applies have been tenninated and, if applicable, before the transfer of the
convicted person as provided for in Article 10 has been effected.
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Article 14

Amendment

This Agreement may be amended by mutual consent of the parties.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have signed this
Agreement.

Done at Freetown this 15th day of October, 2004, in duplicate, in the English language.

FOR THE SPECIAL COURT
FOR SIERRA LEONE

FOR THE GOVERNl\:lENT OF SWEDEN

Hans Dahlgren
State Secretary for Foreign Affairs
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AGREEMENT BETWEEN
THE REPUBLIC OF AUSTRIA

AND
THE SPECIAL COURT FOR SIERRA LEONE
ON THE ENFORCEMENT OF SENTENCES

OF THE SPECII\L COURT FOR SIERRA LEONE

The Republic of Austna (hereinafter "requested Stale") and

Thr~ Special Court for Sierra Leone, established by the Agreement belwlJell the
United Nations and the Government of Sierra Leone on the Establishment of tile
Special Court for Sierr~ Leone sioned on 16 Jclnuary 2002 (hereinlJfter "Speclal
Court"'),

RECALLING Article 22 of the Statute of the Special Court annexed to the Agreermlllt
between the United Nations and the Government of Sierra Leone on tile
Establishment of the Special Court, according to which imprisonment of perf;ons
sentenced by the Special Court shall he served in Sierra Leone: or if cirC:llll1stClllu'S
so require. in any State that has concluded with the International Criminal rribllflClI
fOI Rwanda 01 the Illtcrni:llional Criminal Tribunnl for the former Yugo~lavia dll

8~JreenlPllt for thr. enforcement of sentences and which has indicated to the SpeciClI
COllr[ it~; willingness to nccept convicted person~;: or alternatively, in any St'llp. wilh
whir:h thr. ~~peci(ll COllrt hClS concluded similar a!Jreements;

RECALLING United Nations Security Council Resolution 1470 (2003), adoptee! on 28
Morell 2003. which lIroes all the States to cooperate fully with the Special Court:

NOT ING the willingness of tile requosted State to enforce sentenc:es imposed by tile
SpeciElI Ctll.1l t:

RECAL LING the provisions of the Standard Minimum Rules for the Treatment of
Prisoners approved by ECOSOC resolutions 663 C XXIV) of 31 Jllly 1957 and 206"1
(I XII) or D MdY 19"17, the Body of Princ:iples for the Protection of all Persons umler
;JIlY Form or Deluntion or Imprisonment adopted by General Assembly resolution
·Ui17 J of n Dccf":lllher 1988, and the Basic Principles for the Treatment of PnsonRrs
ildnpteri hy GenerElI Assembly resolution 45/111 of 14 December 1990;

IN ORDER to give effect to the judgements and sentences of the Special Court;

HA\/F: AGREED as follows:



Article 1
Purpose and Scope of the Agreement
This Agreement shall regulate matters relating to or arising out of all requests to thf)
refll tested StAte to enforce sentenr,es imposed by the Special Court.

Article 2
Pror.edl.lre
1, A request to the Republic of Austria to enforce a sentence shall be made by lhl)
Registrar of the Special Court (hereinafter: "the Registrar"), with the approval of the
Pn')sident of the Special Court.
'7. The R(~aistr3r sh<lll provide the followina documents to the requested State when
IIl;lkillrJ the rtKllJ0.sl:
(<1);:J certified copy of llle judgement;
(h) ;:1 Sti.ll8nlCllt indictlting how much of the sentence has already been Sl )J'vecJ,
illduning information on any pre-trial detention:
(c) when appropriate. any medical or psychological reports on the convicted person,
(Iny recommendation for his or her further treatment in the requested Slale dnn ,my
othor f(1f~lor rnln\'ant tn thp. fHlforrpment of the sentp.nCf!.
", TilL: rcqllf;st(lc! Stiltf') shull submit the request to lhe competent national dIJthoriti(~:;.

in tJcc;ordclllcc Wllh tile naliOl1<lllaw of the requeslecl State.
<:- 4, Tile compotent nation81 cJuthorities of the requested State shall promptly decidt'l

upon the request of the Rcoislrar. in accornance with national law. Unless the person
concerned is nil Austrian cili en lile competent national authorities of the requestecJ
Slale lll,ly rejecl the request of tile enforcement of the sentence if Il would entail
lItllCnClllle disadvanl<l!'']es for the security and pllblic order of the Republic of Auslrict.

/\llwll) :I
Llllol (;rlI1WIl(

1 In enforcing the sentence pronounced by the Special COUlt, the competenl
nl'ltionill llutl10rities of the requested State shall be bound by the duration of the
senl()nC8
'I- Tho conditions of imprisonmenl shall be governed by the law of the requested
St(]I(~, ~;uhjp.ct to the supervision of the Special COllrt. as provider! for in Articles 6 to R
;lIld p,lrnur;l[lils 2 104 of Article 9 l'wlow
:l Tlv~ conditions of imprisonment shall be eqUIvalent to those applicahle to prisoners
serlltlCJ sentences under Austrrrm law and shall be in 8r,cordcmce with relevant
hlJll),ln nqllis :,ti.HlCir.,ml~j

ArllCI(~ ,1
Tr<.msfcr of the convicted person
The HeDlslrnr shall make appropriate arrangements for the transfer of the convicted
person from the Special Court to the competent authorities of the requested Stale,
Prior to Iw, or Iler transfer, the convicted person will be informed by the Regislrar of
the Gont(~pls nl this Arrreernent



Article 5
Rule of Speciality
1. A convicted person transferred to the requested State pursuant to the terms of this
Agreement shall not be prosecllted or proceeded against in the requested State for
nny acl or conduct committed prior to his or her transfer to tile requested State,
unless:
(a) the convicted person stays on the territory of the requested State for more than 45
days after his or her release, despite the fact that he or she could leave the
requested State: or
(h) the r;onvictcd person leaves the requested State and:
(i) returns voluntarily: or
(ij) is IC:WJ fl i1'y hrou!)ht back hy <'mother State.

Article G
Monilt lrinD
1. nw C0ll1p8tent authorities of the requested State shall allow the inspection of the
conditions of detention and the treatment of the prisoner(s) by the Special Court, or
all entity desi[JllClted by it. in accordance with Austrian law. The Special Court shall
determine llle frequency of visits. The Sreci~ll CalirI or the entity de~ii9nated IJY it
sh;~11 suhmit Cl confidential rorort h8S8d on the findings of these inspectinns Iti the
rCClues1ed State.
2. Tho requested State and the President of the Special Court shall consull each
other 011 tile findings of the reports referred to in paragraph 1. The President of the
Sper:ial Cuurt may thereafter request the requested State to report to him or 11er any
ch'-l/lqns ill the conditions of detention suggested in the reports.

Article 1
Irlform;.ltion
1. The rl~quested State shall immediately notify the Registrar:
(fl) two months prior to tIle completion of the sentence;
(b) if Ihe convicted person has escaped from custody before the sentence has been
comploted;
(c) If the convicted person has deceased.
2. l'Iotwithstanding the previous paragraph, the Registrar and the requested State
~,'l(lll CO/lsul! each other on all matters relating to the enforcement of the sentence
t Ii )ll/1 1/ H~ f I IJIII :~;t ut r.~ilhnr r<lr1y.

!\rliclt: ~;

l:;lrlv I de<:lsc. pnrdon and commutation of sentences
I II. pursuant to the applicable nallonal law of the requested State, the convicted
pen.:on is eligible for early release. pardon or commutation of the sentence, the
reqllc;,lurl Slale shall notify the Registrar accordingly.
2 Thr' rO'Wl:sterl Siale h;:tll tnform the Registrar of all circumstances pertaining to
till' diUibilily for l:i.lrly releCl~e. purdon or commutation of the sentence.
J. nIt] l'II.~:::;ii.l';llt of the Spccitll Court shall determine, in consultation with the Judges
of tile Speci;'ll COllrt. wh~lher any early release. pardon or commutation of the
s0nlnncc is approprj('ltn
-111'~ r'~f:aistrnr shall infnrm the requested State of the President's determination. If the
r 'rf~~;irlcnl determines Ihelt rJn early release, pardon or commutation of the sentence is
IlClt ;lppr0pri;,le th8 rrrl'll~sted State shall continue the enforcement of the sentence
;lCce "',Iin( Ilv



Article 9
Termination of enforcement
1. Tile enforcemenl of the sentence shall cease:
(a) when Ihe sentence has been completed;
(h) upon Ihe demise of the wnvidcd:
(e:) upon Ih , pardon of the cOllvictecJ.
(d) following a decIsion of lhe Special Court as referred to in paragraph 2.
2. The Spcr.ial Court may at any time decide 10 request the termination of tl1(1
p.nforo·:lTInnl in the requested State anrl transfer the convicted persDn to another
St,lte or tn tile ~)pecj(~1 COlII'I.

3 111(; C·'n 1w·knt Cluthorities of the requested State shall terminate the enforcement
of tll(~ ~>t:ntt :l1ce ,1S ~;o()n as it is informed by the Registrar of cHlY decision or meaSllre
d:' ,1 r(.~;IJIt uf wllir.l1 the sentence ceases to be enforceable.
4. The provisions of Ihls Agreement shall be without prejudice to the right of Ihe
rcq IPsted State to deport the convicted person after the completion of his or Iler
:sel\tr:lIlrn c'nfmr.ecl pllrSuClnt to this Agreement, unless the Special Court notifies IIle
1I:t11 I .:;lr.d SI·llr> of 111(' willin[Jne!'s of another Stale 10 accept the convicted rerson.

Article 1()
111l11l1~~;lllflity to enforce senlc..:l1ce
II. ul ,lilY tillle after the decision has been taken to enforce the sentence. for any legal
()I jlr;'lr.tlc~ll reC'lsons. further enforcement has become impossible, the requested
Stdl() '.:iI.1I pmmptly Inform the Reoistrar. The Registrar shall make the appror>l'Irtle
Rn Hl1unlllCllls for lile transfer of the convicted r>erson The competent authOrities 01
till' rf~qllp.stecl St<~te shall allow for at least sixty days folloWll1Q the nolifil.tltion of tile
r·.r·~ll:;ll;lr Il('forc ttll inq ()Ihm meaSllres on tile m;:ltlor.

Articlr. 11
Cost:;
i 11·; Sl)r.~cidl Court shall bear the expenses related to the transfer of the convir.tecl
pr~".;OI) 10 ~lI1d fmlll Ihe requested State, unless lhe parties agree oUlerwise. Tilt)
n:rl'H:~;lcd Sldt(] shall pcl\l itll other expenses incurred by the enforcell1elll of til(:
: "111,:11".(;

Arlidc 1:~

II dly iilln r{)rc:(~

-II Wi I\~Jl cum :nl is subject 10 ratification by the requested State and shall enter into
fill Ct: Oil tho first diJY of the second month that follows the month in which Allslrirl has
illfo' I11CcJ Ihl.) ('Ill: Court thol thr> national procedures have been COmpll\tcd.

Article I J
f)LJrdlifln of the Agreement
'I. Ul'flll I~OI1. lIll',ltion. either party may terminate tllis Agreement. with two months
Prllli nolle;. 1 rl1i:, Aureemsnl shall not be terminated before the sentences to which
tillS Aurccmcnt nppllcs h;Jve been completed or terminated and, if applicable, before
llle tmn'3fer (1f Ihp. cOl1vIGled as pro dder! for in Article 10 has beel1 effected
2 Notwlthstiil1rllna paraurt:lflh 1 of this Article. this Agreement shall he applicable as
long AS lhp. reCjllp.slcrl 8l;lle hi45 notifiecl its willingness to enforce sentences of the
Sper.lal COllrl
3. Arti(;Ir.~s 3 <111(1 5 to 1'1 Sll,ll1 remain applicable as long as sentences of tIle Special
COllrt ;)1 r: bP lllf1 enforr.eci by the requested State under the terms Clncl conditions of
tllis Aqrf~f~Ill" 111



IN WITNESS WHEREOF, the undersigned, duly authorized thereto. have signed this
Agreement.

March 2005 in duplicate. in the English lanOIIF1!Je .

.JA_~
0t~eciClI Court.
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GREEME T BETWEE THE SPECIAL COURT FOR IERRA LEO E
AND THE GOVERNME T OF THE ITED KINGDOM OF GRE T
BRITAIN AND ORTHE IRELAND ON THE E FORCEME T OF

SE TENCES OF THE SPECIAL CO RT FOR IERRA LEO E

The Special Court for Sierra Leone (hereinafter referred to as "the Special Court"),
and the Government of the United Kingdom of Great Britain and Northern Ireland
(hereinafter referred to as "the United Kingdom");

Having regard to Article 22 of the Statute of the Special Court annexed to the
Agreement between the United Nations and the Government of Sierra Leone on the
Establishment of a Special Court for Sierra Leone, signed at Freetown on 16
January 2002;

Noting the willingness of the United Kingdom to enforce sentences imposed by the
Special Court;

Have agreed as follows:

ARTICLE 1

Purpose and Scope of the Agreement

--
This Agreement shall regulate matters relating to or arising out of all requests to
the United Kingdom to enforce sentences imposed by the Special Court.

ARTICLE 2

Procedure

1. A request to the United Kingdom to enforce a sentence shall be made by the
Registrar of the Special Court (hereinafter ''the Registrar"), with the approval of the
President of the Special Court (hereinafter "the President").

2. The Registrar shall submit the request to the United Kingdom Foreign and
Commonwealth Office, through the High Commission in Freetown.

3. The Registrar shall provide the following documents to United Kingdom
Foreign and Commonwealth Office when making the request:

a) a certified copy of the judgement;

b) details of the offences to which the sentence of imprisorunent relates:

.....
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c) a statement indicating how much of the sentence has already been
served, including infonnation on any pre-trial detention, any other
measure altering the length or conditions of the sentence and any other
factors relevant to the enforcement ofthe sentence',

d) when appropriate, any medical or psychological reports on the
sentenced person, any recommendation for his further treatment in the
United Kingdom and any other report relevant to the enforcement of
the sentence; and .

e) The name, date and place of birth of the sentenced person together with
any known family or other ties with the United Kingdom or any other
reason for making the request.

4. The competent national authorities of the United Kingdom shall decide upon
any such request of the Registrar, in accordance with its national law, and the
United Kingdom shall promptly inform the Special Court whether or not it agrees
to the request.

~

ARTICLE 3

Enforcement

1. In enforcing the sentence pronounced by the Special Court, the competent
national authorities of the United Kingdom shall be bound by the duration of the
sentence.

2. The conditions, of imprisonment shall be governed by the law of the United
Kingdom, subject to the supervision of the Special Court, as provided for in
Articles 6 to 9 of this Agreement.

3. The conditions of imprisonment shall be equivalent to those applicable to
prisoners serving sentences under the law of the United Kingdom and shall be in
accordance with relevant human rights standards.

ARTICLE 4

Transfer of the Convicted Person

The Registrar shall make appropriate arrangements with the United Kingdom for
the transfer of the convicted person from the Special Court to the competent
authorities of the United Kingdom. Prior to bis transfer, the convicted person will
be informed by the Registrar of the contents of this Agreement. The transfer shall
take place at a time and place agreed between the United Kingdom and the

Registrar.

I
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ARTICLE 5

Non-bis-in-idem (rule of speciality)

The convicted person shall not be tried before a court in the United Kingdom for
acts which the Special Court has the power to prosecute under Articles 2,3,4 and 5
of the Statute of the Special Court, for which he has already been tried by the
Special Court.

ARTICLE 6

Inspection

1. The competent authorities of the United Kingdom shall allow the inspection
of the conditions of detention and treatment of the prisoners, detained under this
Agreement by the European Committee for the Prevention of Torture and Inhwnan
or Degrading Treatment or Punishment (hereinafter "the CPT") at any time and on
a periodic basis, the frequency of visits to be determined by the CPT. The CPT

-will submit a confidential report based on the findings of those inspections to the
Foreign and Commonwealth Office and to the President of the Special Court, The
confidential report shall not be released, by the President of the Special Court to
any person or body, outside the Special Court, without the consent of the
Government of the United Kingdom.

'..
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2. The United Kingdom and the President shall consult each other on the
findings of the reports referred to in paragraph 1 of this Article. The President may
thereafter request the United Kingdom to report to him or her any changes in the
conditions ofdetention suggested by the CPT.

ARTICLE 7

Information

1. The United Kingdom shall immediately notify the Registrar:

c) if the sentenced person has deceased; and

a) six months prior to the completion of the sentence;

b) ifthe sentenced person has escaped from custody before the sentence
has been completed;

j
".

six months prior to the point at which early release would be
considered for an equivalent domestic sentence in the jurisdiction of the
United Kingdom to which the sentenced person has been transferred.

d)



ARTICLE 8

Early release, pardon and commutation of sentences

1. If, pursuant to the applicable national law of the United Kingdom, the
sentenced person is eligible for early release, pardon or commutation of the
sentence, the United Kingdom shall notify this to the Registrar, in advance of such
eligibility, and shall include in any such notification all the circumstances
pertaining to the eligibility for early release, pardon or commutation of the
sentence.

r~---~- -~o~milistanmng paragraph 1 of ilii~ ~IC;:.':~ :~::~'~d -:: ~::d'" --- !
p. Kingdom shall consult each other on all matters relating to the enforcement of the F
~ sentence upon the request of either Party. II

3. The Registrar shall, during the course of enforcement of any sentence under ~

this Agreement, provide the United Kingdom with any report or other information ~
requested by the United Kingdom, which is relevant to the enforcement of such a ~
sentence and within the possession of the Registrar. ~

t
~

~

I
2. The President of the Special Court shall detennine, in consultation with the
Judges of the Special Court, whether any early release, pardon or commutation of
the sentence is appropriate. The Registrar shall inform the United Kingdom of the
President's determination. If the President determines that an early release, pardon
or commutation of the sentence is not appropriate, the United Kingdom shall act
accordingly.

ARTICLE 9

Termination of enforcement

1. The enforcement of the sentence shall cease:

a) when the sentence has been completed;

b) upon the death of the sentenced person;

c) upon the pardon or commutation of the sentenced person; or
,I

d) following a decision of the Special Court referred to in paragraph 2 of
this Article.

2. The Special Court may at any time decide to request the termination of the
enforcement of the sentence in the United Kingdom and transfer the sentenced
person to another State or to the Special Court.



3. The competent authorities of the United Kingdom shall terminate the
enforcement of the sentence as soon as they are infonned by the Registrar of any
decision or measure as a result of which the sentence shall cease to be enforceable.

4. After the enforcement of the sentence has ceased in accordance with this
Agreement, the United Kingdom may transfer or deport the convicted person as
appropriate and in accordance with its international obligations.

ARTICLE 10

Impossibility of enforcement of sentence

If, at any time after the decision has been taken to enforce the sentence, for any
legal or practical reasons, further enforcement has become impossible, the United
Kingdom shall promptly inform the Registrar. The Registrar shall make the
appropriate arrangements for the transfer of the sentenced person. The competent
authorities of the United Kingdom shall allow at least sixty days following the
notification of the Registrar before taking further action on the matter.

ARTICLE 11

Costs

'.

IIIThe Special Court shall bear the expenses related to the transfer of the sentenced
person to and from the United Kingdom, unless the Parties agree otherwise. The i
United Kingdom shall pay all other expenses incurred in the enforcements of the I

sentence.

ARTICLE 12

Entry into force

This Agreement shall enter into force 30 days after signature by the Special Court
and the United Kingdom.

ARTICLE 13

Duration of the Agreement

1. This Agreement shall remain in force as long as sentences of the S~~cial
Court are being enforced by the United Kingdom under the terms and conditIOns
provided in this Agreement.



In witness whereof, the undersigned, duly authorised thereto. have signed this
Agreement.

~
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For the Government of the
United Kingdom of Great
Britain and orthem Ireland:

day of S",~ 2007. in duplicate in the

2. Either Party may tenninate this Agreement following consultations with the
other Party and after the expiry of two months from the date on which written
notice has been given by the tenninating Party to the other Party. This Agreement
shall not be terminated before any sentences to which this Agreement applies have
been completed or terminated in accordance with this Agreement nor before allY
sentenced individual has been transferred or deported from the United Kingdom
subsequent to the completion or termination of sueh a sentence.

Done at London this lOt- \.-..
English language.

I

l
For the Special Court for
Sierra Leone:

II ha=
.1
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Lord Mark Malloch-Brown, Minister of State for Africa, Asia and

the United Nations, is hereby granted full powers to sign, on behalf of the

Government of the United Kingdom of Great Britain and Northern Ireland,

the Agreement between the Government of the United Kingdom of Great

Britain and Northern Ireland and the Special Court for Sierra Leone on the

Enforcement of Sentences of the Special Court for Sierra Leone.

In witness whereof I, David Miliband, Her Majesty' s Principal

Secretary of State for Foreign and Commonwealth Affairs, have signed these

presents.

Signed and sealed at the Foreign and Commonwealth Office,

London, the er-K day of
\ ,Two

;Jt~~

thousand and seven.
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:AGID:El\IENT BETvVEEN
THE SPECIAL COURT FOR SIERRA LEONE

AND
THE GOVERNMENT OF THE REPUBLIC OF RWANDA

ON THE ENFORCEMENT OF SENTENCES
OF THE SPECIAL COURT FOR SIERRA LEONE

The Special Court for Sierra Leone, established by the Agreement between the
United Nations and the Government of Sierra Leone on the Establishment of the
Special Court for Sierra Leone signed on 16 January 2002 (hereinafter "the Special
Court") and

The Government of the Republic of Rwanda (hereinafter "the Government of
Rwanda"),

RECALLING Article 22 of the Statute of the Special Court annexed to the
Agreement between the United Nations and the Government of Sierra Leone on
the Establishment of the Special COlllt for Sierra Leone, according to which
imprisonment of persons sentenced by the Special Court shall be served in Sierra
Leone; or if circumstances so require, in any State that has concluded with the
International Criminal Tribunal for Rwanda or the International Criminal Tribunal
for former Yugoslavia an agreement for the enforcement of sentences and which
has indicated to the Special COUlt its willingness to accept convicted persons; or
alternatively, in any State with which the Special Court has concluded similar
agreements;

RECALLING United Nations .Security Council Resolution ]470 (2003), adopted
on 28 March 2003, which urges all the States to cooperate fully with the Special
Court;

NOTING the willingness of the Governmeilt of Rwanda to enforce sentences
imposed by the Special Court for violations of international humanitarian law and
Sierra Leonean law in the territory of Sierra Leone since 30 November 1996;

RECALLING the' widely accepted international standards governing the treatment
of prisoners, including the Standard Minimum Rules for the Treatment of Prisoners
approved by ECOSOC resolutions 663 C (XXIV) of 31 July 1957 and 2067 (LXII)
of 13 May 1977, the Body of Principles for theProtedion of all Persons under any
Form of 'Detention or Imprisonment adopted by General Assembly resolution
43/173 of 9 December 1988, and the Basic Principles for the Treatment of
Prisoners adopted by. General Assembly resolution 45/11Lof 14 Decernber 1990;

Agreement between tlte Special COllrt for Sieri-a Leone alld the. Repltblic ofRwanda Oil the Enjorcement o/Selliellces ofthel!­
Special ('ourl for Sierra Leone
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IN ORDER to give effect t;O the judgements and sentences of the Special Court;

HAVE AGREED as follows:
Article 1

Purpose and Scope ofthe Agreement

This Agreement shall regulate matters relating to or arising ·out of all requests to
the Government of Rwanda to enforce sentences imposed by the Special Court.

Article 2
Procedure

1. A request to the Government of Rwanda to enforce a sentence shall be made
by the Registrar of the Special Court (hereinafter "the Registrar"), with the
approval of the President of the Special Court.

2. The Registrar shall provide the following documents to the Government of
Rwanda when making the request:

a. ,a certified copy of the judgement;

b. a statement indicating how much of the sentence has already been
served, including information on any pre-trial detention;

c. when appropriate, any medical or psychological reports on the
convicted person, any recommendation for his further treatment in the
Government of Rwanda and any other factor relevant to the
enforcement of the sentence;

d. certified copies of identification papers of the eonvicted person in the
possession of the Special Court; .

3. All communications to the' Governmetit 'of Rwanda relating to matters
provided fOf in this Agreement shall be made to the Minister in charge of
Penitentiary Administration through the Minister in charge of Foreign
Affairs.

4. The competent national authorities of the Government of Rwanda shall
promptly decide upon the request of the Registrar. in accordance with
national ta,,'. and infonn (he Registrar in writing of its decision whether or
DOl to accept the coovided person( s).



Article 3
Enforcement

1. In enforcing the sentence pronouriced by the Special Court, the Government
of Rwanda shall be bound by the duration of the sentence,so pronounced and
ensure the sentence is served in a prison facility identified and agreed to by
the parties.

2. The conditions of ,'imprisonment shall be governed by the laws of the
Government of Rwanda, subject to the supervision of the Special Court, as
provided for in Articles 6 to 8 and paragraphs 2 and 3 of Article 9 below.

3. The conditions of imprisonment shall be consistent with the widely accepted
international standards governing treatment of prisoners.

Article 4
Transfer ofthe convicted person, .

1. The Registrar shall make appropriate anangements for the transfer of the
convicted person from the Special Court to the competent authorities of the
Government of Rwanda. Prior to his transfer, the convicted person will be
infonned by the Registrar of the contents ofthis Agreement.

2. If, after the transfer of the convicted person to the Government of Rwanda,
the Special Court, in accordance with its Rules of Procedure and Evidence,
orders .that the convicted person appears, in a ·,proceeding before it, the
convicted person 'shall;be transferred temporarily to the Special Court for
that purpose, conditioned upon his return to the Govenlment of Rwanda
within the period decided by the Special Court.

. "

3. The Registrar shall transmit the order for the .temporary transfer of the
convicted person to the national authorities of the Government of Rwanda.
The Registrar shall ensure the proper transfer of the convicted- person from
the Government of Rwanda to the Special :'Court and· back to the
Government of Rwanda for the continued -imprisonment after the expiration
of the period of temporary transfer decided by the Special Court. The
duration of the temporary transfer shall be deducted from the overall
sentence to be served in the Government of Rwanda.



Article 5
Non-bis-in-idem

The convicted person shall not be tried before a court of the Government of
Rwanda for acts constituting a crime falling within the jurisdiction of the Special
Court, for which he has already been tried by the Special Court.

Article 6
Inspection

1. The competent authorities of the Government of Rwanda shall allow the
inspection of the conditions of detention and the treatment of the prisoner(s)
at any time and on a periodic basis by the International Committee of the
Red Cross (hereinafter the ICRC) ot such other body or person as the
Special Court may designate for that purpose. The frequency of visits will be
determined by the ICRC or the designated body or person. The Special
Court may furthernlore request the ICRe or the designated body or person to
carry out suchan inspection., The JCRC or the designated body or person
will submit a confidential'report qased on the findings of these inspections to
the Gove,rnment of Rwanda and to the President and the Registrar of the
Special Court.

.

, ,

2. Representatives of the Government of Rwanda, the President and the
Registrar of the Special Court shall consult each other on the findings of the
reports referred to in the previous paragraph. The President of the Special
Court may thereafter request the Government of Rwanda to report to him or
her any changes in the conditions of detention suggested by the ICRC or the
designate<:i body or person.

, ..
Article 7

Information

1. The Government of.Rwanda shall immediately notify the Registrar of the
following:

a. if the convicted person has completed hiscsentence, two months, or as
soon as practicable, prior to such completion;

b. ifthe'convicted person has escaped from clistody;

c. if the convicted person has deceased;

IJ,
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2. Notwithstanding the previous paragraph, the Registrar of the Special Court

and the Government of Rwanda shall consult each other on all matters
relating to the enforcement of the sentence upon the request of either party.

Article 8
Early release, pardon and commutation ofsentences

1. If, pursuant to the applicable national law of the Government of Rwanda, the
convicted person is eligible for early release, pardon or commutation of the
sentence, the Government of Rwanda shall notify this to the Registrar of the
Special Court in advance of such eligibility, and shall include in any such
notification all the circumstances pertaining to the eligibility for early
release, pardon or commutation of the sentence.

2. The President of the Special Court shall determine, in consultat.ion with the
Judges~ of. the, Special Court; whether any early release,- pardon or
commutation of the sentence is appropriate in the interest of justice and the
general principles of law. The Registrar of the Special Court shall inform the
Government of Rwanda of the President's decision. If the President

, . ,.

determines; that early release, pardon or :commutationof the sentence is not
appropriate, the Government of Rwanda shall act accordingly.

Article 9·
Termination ofenforcement

1. The enforceinent of the sentence shall terminate:

a. when the convIcted personhas: completed his sentence; .

b. when thd c6rtviC1ed peiso'n has'died; ..'.
,I', " ,.. • '/, • ' .".. '

c. when the convicted person has been released as. a result of being
. granted ear~ releaS,e, .pardon or CO,mmutation ors~ntence;

d.. .. when the· ,Special Court has issued a'decision as referred to in
.paragraph 2;-" .'

2. The Special Court may at any time decide to request the tennination of the
enforcement in the Government' of Rwanda and transfer the convicted
person to another State or to the Special Court.

3. The competent authorities of the Government of Rwanda shall terminate the
enforcement of th~ sentence as soon as it is informed by the Registrar of any



decision or measure as a result of which the sentence ceases to be
enforceable.

4. Upon the termination of the enforcement of a sentence, the Registrar shall in
consultation with the Government of Rwanda make the appropriate
arrangements for the transfer of the convicted person from the Government
of Rwanda or, in the case of death, the repatriation of the convicted person's
body.

Article 10
Impossibility to enforce sentence

If, at any time after the decision has been taken to enforce the sentence, for any
legal or practical -reasons; further enforcement has become impossible, the
Government of Rwanda shall promptly inform the Registrar of the Special Court.
The Registrar shall then make the appropriate arrangements for the transfer of the
convicted pe'rson. The competent authorities of the Government of R\vanda shall
allow for at .least sixty days following' the notification of the Registrar before
taking other measures on the matter.

Article 11
Costs

1. Unless the parties agree otherwise, the Special Court shall bear the expenses
related to the following:

a. the transfer of the convicted person to and from the Government of
. Rwanda;. at the beginning and at the end of the sentence, including
. the temporary transfer to and from.the Special Court for the 'purposes
,of appearing ina proceeding before the Special Court; . ,

b. in case of death, the cost of transportation and return of the body of
the deceased to the family members of the deceased, for burial, or if
and when necessary, the costs of the burial by the Rwanda authorities,
in the event that the family of the deceased does not take possession
of the body; and

c. upkeep and maintenance costs (related to meals, sanitation and
communications) as well as incidentals and special medical care
which may entail extraordinary costs in respect of a convicted person
who is to serve a sentence in the Government of Rwanda pursuant to
this Agreement.

6
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2. The Government of Rwanda shall pay all other expenses incurred by the
enforcement of the sentence, including:

a. safety and security of the identified quarters for persons convicted by the
Special Court;

b. prison wardens' remuneration and basic utilities (water, electricity,
sewage, etc);

c. any travel document necessary to authorize the convicted person to exit
Rwanda upon completion of his sentence, in accordance with Rwanda
laws.

3. The Goven1ment of Rwanda and the Registrar will conclude a ivlemorandum
of Understanding detailing the average yearly costs that are to be borne by
the Special Court for Sierra Leone, in accordance with paragraph 1 above.

Article. 12.
Substitution Clause

Upon completitlll of the mandate of the Special Court: for Sierra Leone, as pCI'

Article 23 of the Agreement between the United Nations and the Govemment of
Sierra Leone on the· Establishment of the Special Court for Sierra Leone, and
Article 1 of the Statute ·of the Special Court, its designatec1successor body,
mandated to discharge all residual functions of the Special Court, will take over all
functions of the President, the Registrar and the Judges pertaining to the execution
of this Agreement.

Article 13
Entry into force

This Agreement shall enter into force provisiQnally upon the signature of both
parties, and definitely upon the date of notification by the Government of Rwanda
of ratificationorapptoval of the Agreement by its' competent authorities..

, . ',Article 14.'
Duration ofthe Agreement

1. .This Agreement shall remain in force as long as sentences of the Special
Court are being enforced by the Government of Rwanda under the tenTIS and
conditions of this Agreement.

.

.
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2. Upon consultatio11;i either party may terminate this Agreement, with six
months prior notice in writing. This Agreement shall not be tenninated
before the sentences to which this Agreement applies have been telminated
and, if applicable, before the transfer of the convicted person as provided for
in Article 10 has been effected.

Article 15
Amendment

This Agreement may be amended by mutual consent of the parties.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have signed
this Agreement.

Done at Kigali, this Eighteenth day of March in the year Two ThoLlsand and Nine,
in duplicate, in English and French, both texts being equally authentic.

FOR THE SPECIAL COURT
FOR SIERRA LEONE

~<;b~l' S
Registrar of the Special Court
for Sierra Leone

... '.

FOR THE GOVERNMENT OF
THE REPUBLIC OF R WANDA

j t••
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