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Introduction
The Sesay Defence requests that the Appeals Chamber order the Prosecution to dlsclqs

[¢]

—_

Rule 68 material in its possession to the Defence. The Prosecution has failed to comply Wit

its ongoing obligation to disclose exculpatory evidence and appears unwilling to interpret th

[¢]

parameters of Rule 68 fairly or reasonably.

Rule 68 Violations
The Prosecution’s obligations under Rule 68 are clear. The Prosecution is under a continuing

obligation to disclose evidence that in any way:
i) tends to suggest the innocence of an accused;

ii) tends to mitigate the guilt of an accused; or

iii) may affect the credibility of prosecution evidence. ,
This continuing obligation does not end at the conclusion of the trial phase against an accuseid

but continues to the post trial phase, including appeals.'

The Prosecution’s misconception and ongoing breach of Rule 68
Of core concern is that the Prosecution purports to not understand what constitutes Rule 68

material. Through the course of the Prosecution’s case in Prosecutor v. Taylor,” there was an
abundance of documents disclosed to the Taylor Defence. A number of these documents wete
disclosed to the Sesay Defence pursuant to Rule 68. However, other documents - that clear!y

were Rule 68 material - were not disclosed to the Sesay Defence.

Exhibit D-63
One such document is Exhibit D-63.% Exhibit D-63 was not disclosed to the Defence pursuant

i+

to Rule 68 and was not disclosed until requested by the Defence.* In response to that request

the Prosecution stated that Exhibit D-63 does not constitute Rule 68 material: “there are no

outstanding Rule 68 materials at the moment. Exhibit D-63 that you refer to is none the less

hereby forwarded.”

Sesay was convicted of unlawful killings in the Tongo Fields area (including Cyborg Pit;

Counts 3-5)6 and the enslavement (Counts 1 and 13)7 of an unknown number of civilians in

' Prosecutor v. Brdjanin, IT-9936-A, AC, “Decision on Appellant’s Motion for Disclosure Pursuant to Rule 68
and Motion for an Order to the Registrar to Disclose Certain Materials,” 7 December 2004, p. 3.

? Prosecutor v. Taylor, SCSL-03-01-T.
* Appended hereto as Annex A. This document was disclosed to the Taylor Defence by the Prosecution. Sae,
Taylor Transcript/TF1-060, 30 September 2008, pp. 17568.
* The disclosure of this document was first requested in an email from the Defence to the Prosecution dated 15
April 2009. The Defence repeated its request in emails dated 23 and 24 April 2009. See Annex B.
% See, Annex B; email from the Prosecution to the Defence dated 28 April 2009.
¢ £ g., Judgment, Paras. 1106-1108.
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connection with diamond mining at Cyborg Pit. The Trial Chamber also found that ove;tf a
hundred child soldiers (Count 12) in groups of 15 guarded Cyborg Pit® and killed minersf,tj at

Cyborg Pit.” These crimes were found to have occurred between August and December 1997.

Exhibit D-63, a series of six fyped reports spanning August through November 1997

w2

concerning the activities of the RUF and AFRC in the Tongo Fields area,'® nowhere state
that any civilian was intentionally killed in connection with mining at Cyborg Pit," that any
civilian was subjected to forced mining (as part of a system or otherwise), or that child
soldiers guarded Cyborg Pit and killed miners there.'” In none of the instances to which
mining is referred in Exhibit D-63 is there any indication that force was used. To ;the

contrary, Bockarie is seeking the approval of the Paramount Chief to remain in the Tongo

(¢}

Fields area to make use of civilian labour for mining'> — undermining significantly th

Prosecution’s theory, as accepted by the Trial Chamber, of the brutal capture and

enslavement of hundreds of civilians at the mining pits."*

In other words, this document falls squarely within the Prosecution’s Rule 68 obligations as
i) suggesting Mr. Sesay’s innocence; ii) tending to mitigate the Trial Chamber’s findings of
his guilt; or iii) affecting the credibility of inter alia TF1-035, TF1-041, TF1-045, TF1-060
himself, TF1-122, TF1-367, and TF1-371 in that they testified in varying degrees to forced

diamond mining in the Tongo Fields area during the junta period.

7 E.gt, Judgment, Paras. 1119-21 and 1129-30.
Judgment Para. 1664.
Judgment Paras. 1665-66.

° The Defence notes that there are non-contemporaneous handwritten notes that comprise the Exhlblt
subsequent to the six typed reports. These non-contemporaneous notes contradict the official typed repodts
TF1-060 was not examined on when these handwritten notes were made and who made them. The Deﬁedce
requests that the Appeals Chamber order the Prosecution to disclose the origin of the exhibit and allow the
Defence to inspect the original document so that authenticity may be ascertained and, if possible, to determine
when the handwritten notes were made in coraparison to the typed reports.

" There are a total of eight killings in connection with mining, none of which were at Cyborg Pit. They. a}e
three people killed by being fired upon at Wuima (00101403) (not referred to in the typed reports); ghild
combatants killed three people while they were mining by the Roman Catholic Church at Pandebu (00101403)
(note, this contradicts the typed report at 00101402 where no child soldiers are present and no one is kllled); and
child combatants killed two miners at Sandeyeima village (00101405) (not referred to in the typed reports).: Thxs
is in stark contrast to the Trial Chamber’s findings at Paras. 1082-1087 and 2050 that 63 people were killed: at or
around Cyborg Pit.
"2 Exhibit D-63 purports that child soldiers killed miners digging by the Roman Catholic Church at Paridebu
(00101403); child combatants killed two miners at Sandeyeima village (00101405); and “child combatant did
most of the killings at Tongo” (00101407). The Defence notes that, on p. 00101404, Exhibit D-63 states “NB.
.. 5. Child combatants always playing damages and killings.”
" Exhibit D-63, p. 00101409.
'*E.g., Judgment, Paras. 1119-21.
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8.

10.

1.

The fact that this Exhibit was not disclosed to the Defence is a worrying example of lih

[¢]

Prosecution’s failure to interpret its obligations fairly or reasonably and will undoubtedly

have increased the risk of unsafe convictions. Further, as indicated by Ground Four of tb

[¢]

[N

Sesay Notice of Appeal, Rule 68 Violations," this prosecutorial misconception has tainte
the trial process from the outset. In light of these manifest errors, it is undoubtedly the case

that the Prosecution have in their possession a multitude of documents emanating from th

=

Prosecution’s investigations in Sesay et al. and Taylor that constitute Rule 68 material whic

could assist Sesay with his appeal as proof of his innocence, as mitigation against th

[¢]

findings of his guilt, or otherwise as affecting the credibility of Prosecution evidence.

Interviews of Witnesses that Testified for the Prosecution in Taylor
The Defence affirmatively indicates that the Prosecution has, in compliance with its Rule/68

obligations, provided the Defence with closed session transcripts from Prosecutor v. Taylgr

to which it would otherwise not have access. However, despite repeated requests,‘6 the

N

Prosecution has not provided the Defence with copies of recordings (e.g., witness statemeﬁ#ft:,

of interviews of Prosecution witnesses prior to their testimony in Taylor."”

o

Indeed, the Prosecution has failed to confirm that such witnesses were in fact interviewed.

Without specifically referring to the existence of such interviews, the Prosecution indicated

that it has nonetheless complied with its Rule 68 obligations."®

This cannot be true. In Taylor, TE1-060% testified that the only people that died at Cyborg Pit

were miners that were present at the pit when sands collapsed on them.?' This is in direct

'S Prosecutor v. Sesay, SCSL-04-15-A-1255, “Notice of Appeal,” 28 April 2009, p. 6.
16 See Annex B; emails from the Defence to the Prosecution dated 23, 24, 29 April and 5 May 2009.
" See Annex B; emails from the Prosecution to the Defence dated 23 and 28 April and 2 May 2009. The
witnesses referred to are Prosecution witnesses that testified in both Prosecutor v. Taylor and Prosecutor iv.
Sesay et al., and witnesses that testified in Prosecutor v. Taylor only.
¥ See Annex B; email from the Defence to the Prosecution dated 5 May 2009. The Defence notes that, as of the
morning of 7 May 2009, the Defence has not yet received a response to this email from the Prosecution. ‘
' See Annex B; email from the Defence to the Prosecution dated 23 and 28 April and 2 May 2009.
? TF1-060 also testified in Sesay et al.
! Taylor Transcript/TF1-060, 29 September 2008, pp. 17538-40.
Q. Thank you. Was this mining ever dangerous for the miners aside from the killings [of three civiliansat
Pendembu, two civilians at Sandeyeima, and three people at Wuima] you've just spoken of? When. the
workers were working for the AFRC, was it ever dangerous?
A. Yes, sir. It was dangerous as time went on. This is the trailings, ] mean sand, at Cyborg. Sand. So when
they came they did not open the pit widely. So while at times they were digging, then the sand have lto
collapse and then kill people.
*E¥continued* **
Q. You mentioned this cave-in. Did this happen once, or more than once?
A. More than once.
Q. And how do you know about it?
A. Reports were brought to us. Even they themselves, they died there.

Prosecutor v. Sesay, SCSL-04-15-A 14
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12.

13.

14.

contradiction to the evidence in Sesay et al. — and the evidence upon which the T’r?ial
Chamber’s convictions are supported — that miners were killed at Cyborg Pit by being fired

upon.”? As TF1-060 was led on this evidence during his direct-examination in T. aylor, th

[ = ¢]

Prosecution must have interviewed TF1-060 subsequent to his testimony in Sesay et al. an

prior to his testimony in Taylor, and that interview must contain exculpatory material.

On re-examination in Taylor, TF1-077% testified that he was first captured on 16 December

1999 and then subsequently brought to Tombodu to engage in forced mining.24 This is in

direct contravention to the Trial Chamber’s finding that TF1-077 was captured on
16 December 1998 thus leading to Sesay’s conviction for planning enslavement in Tombodu
for portions of 1999. Should a recording of an interview of TF1-077 exist to the effect that he
was captured in December 1999 instead of December 1998 it is clearly exculpatory and

should have been disclosed pursuant te the Prosecution’s Rule 68 obligations.

TF1-568,% a senior RUF radio operator, was cross-examined on a recording of an interview
he had with the Prosecution. In that interview, TF1-568 testified that the only time for certain
that he knew there was force in Kono District in connection with mining was in 1998.
TF1-568 was uncertain whether there was force in 1999 and was certain that there was no
force in 2000.%® A recording of an interview to this effect is clearly exculpatory for at least
the reason that it directly contravenes the Trial Chamber’s findings and shows that there wArs
no force used in diamond mining after Sesay took over the mining operations in 2000. It als@o

casts doubt on the Trial Chamber’s finding that force was used in mining in 1999.

Remedy Sought

The Defence requests an immediate independent review of the material in the Prosecution?s

possession. The Prosecution appears incapable or unwilling to act reasonably and fairly ELS

concerns its Rule 68 obligations. It is manifestly obvious that any information that contradicis

Q. Who?
A. The rebels.
Q. I don't want you to guess, but do you have any idea how many people? If you don't, say so. How many
civilians died in those cave-ins?
A.Tdon't know, sir. Many.
2 Judgment, Para. 2050.
2 TF1-077 also testified in Sesay et al.
* Taylor Transcript/TF1-077, 14 October 2008, pp. 18257-58. TF1-077 was captured after the Lomé Acdord.
TF1-077s re-examination was directed at determining whether he was captured in December 1998 or Decerfiber
1999. TF1-077’s evidence, that he was captured after the Lomé Accord, is dispositive that he was captureg in
December 1999.
3 TF1-568 testified in Taylor but not Sesay ef al.
*® Taylor Transcript/TF1-568, 16 September 2008, pp. 16408,

Prosecutor v. Sesay, SCSL-04-15-A . 5
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15.

16.

evidence provided by a Prosecution witness is exculpatory within the meaning of Rule 63.27

It is trite law that this is applicable when the contradicting information emanates frbm
previous statements provided by the witness in question.”® In short, the Prosecution is acti?ng
in bad faith and/or has misdirected itself to such a degree that is overall approach to its Rﬁle

68 obligations is brought into question.

Additionally the Defence requests that the Prosecution be ordered to disclose all material
falling within the categories outlined in this motion, including all witness statements provided
by Prosecution witnesses that testified in Sesay et al., whether as part of the investigati@ns

into Sesay et al., Taylor, or otherwise.

The Defence, having been materially prejudiced, also requests the Appeals Chamberé‘to

sanction the Prosecution for their non-compliance with their Rule 68 obligations.

Dated 6™ May 2009
pa

Wayne Jordash

f\‘ Sareta Ashraph

Jared Kneitel

*" Prosecutor v. Karemera et al., ICTR-98-44-T, TC, “Decision on Defence Motions for Disclosurg pf
Information Obtained from Juvénal Uwilingiyimana,” 27 April 2006, para. 9. ‘
8 prosecutor v. Akayesu, ICTR-96-4, AC, “Judgment,” 1 June 2001, para. 142.

Prosecutor v. Sesay, SCSL-04-15-A 6




ANNEX A
Exhibit D-63

46



LTougo Field
Lower Bambgra Chiefdom
2htn August 1997

‘‘he Paramount Chief
Lower Bambara Chiefdom
¢/o0 No. 57 Blauwa Koad
Kenema

HIFTI B

ke
A SITUALION REPORY OF LOWER BAMpARA CHIEFDOM AFLER  BASEMENT OF THE
MILITARY - JUNTA :

Dear Sir,

On Monday the 11th August 1997, tne militafy-~Junta wnose cowiug into
Lower Bamuvara Cnietdom was fiually aunounced by two heavy RPu '
firings at about 3.00p.m., frowu bLoth Wuima and Largo directions

(ie North and West Directious of the Chiefdom), arrived at Tongo

at about 6.30p.w., under neavy rains. The contiuued heavy firings
though into the air, witn which the Military~/unta eutered the
chiefdom, sent away alwosi. everybody into the bush frow ail villages
in the chiefdom; the environs of both Tongo and Pauguuwa iu particular, '
1his created heavy panic in the cniefdom, thereby causiuy narws to
many people, ie, nursing mothers, pregnaut wowen and the aged iu \ !
particular., ‘

While we were stajiug in the wvusa, I managed to cowe out on the
second day to observe the condition of our villagye-~Lalehun. With

the wide openings of all doors and windows of every houses, it was
discovered thai heavy lootings nave taken place in all houses. After
this observation, I returned iuto the bush-ie Sorkoihun, our family
iding place.

|

Moving a step furtner, getting inforuation that business was ou a
full swing at Tongo, on the Qtsagay, I managed to visit the townsnip .
oi Tongo, Where the same neavy lootings in almost all houses also |
discovered., While all villages in the chiefdom were nbnndouezjg?/

their indigenes, tnese heavy lootiugs counviuued for complete oue week.

However, upqu all these lootings, to our greatest surprise, ne ou}q
killings burning of houses™t doue by the Juntes as WE—fermeriy
sxpeeted, basing upon the information gatuered prior tv their entry
the chiefdom. Nonetheless, certain incidents that took place were as
tollow:

1+ ''nat at Sandeyeima village, a house was burnt
2 ‘lhat at Tokpomﬁu I¥, Mr. MJA, Foday's house was ournt

3 That av Tokpowum 1, Mr. M.J. Queels house was set oa fire but
only the furniture in it burnt down.

4 That gt Tokpombu I, one man wap killed by a stray bullet. W
5 Tt b e Totepon b Aome 5088 B0 @eas‘t‘ﬂv fullet
Finally, apart from the heayy lootings and off-loading of people,
raping by some Junta memberS have started iu the cniefdom, All these
astions have caused sowe people on deciding to stay permanently in
the bush - i.e. Sorkoihun, eventhough Col. Sam Bockarie (mosquito) is°
trying to put tnis under control vy firiug a foot of anyoue now
reported of any of the avove crimes in tn:'chiefdou.

A report prepared and faichfully submittedqby. 2

Abdul O, o“tenWCC <e (i(x“'\ - C{_gr .
b AL B Ll n
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lLower Bambara Care-raking uommitteé

Tougo KField
Lower pamuara Chiefdom
10tu Septemver 1997

The Paramount thief
Lower bambara uhiefdom
/o No. 57 Blawa Hoad

T 00101406

Dear Sir,

A CONFIDENTIAL KKPORT AGAINST THE MILITARY ~JUNTA A4 1CnGO FIELD (1)

On the 8th of September this year, Col. Sam Bockarie (Mosquito) went
to the O... Secretariat at longo and told him that he has heard an
inforwation that there are kamajors in Dodo chiefdom, and that, he
should therefore carry his combatants tnere to squash them off, uol.
Sam Bockarie remarked that nis wwn walicy as a warrior is tnat, ne
pnever permits nis enewy to stay near nis own territory at all. But
before tuis, the 0.C. at Tongo several times requested us, ie, the
Care Takiﬂ‘ﬂuommittee to talk to our Kamajor Lrotners to cowe out of
the buah aud surreuder their yguns to them. To this request, our ready~
wade auswer Laa always bben, I quote: We have no kamajors in Lower
Bawvara uhiefdom, and do not know anywhere tney are either."

From the above order given to the 0.C. by UO‘L mosquito, according
to informafion gathered, without wastiing any time, he oréénié%& a trip
to Dodo Chiefdom t%;kipg with Aim about 300 combatauts.

g

But very unfortunately for tﬁem, when they went, they received a heavy
easualty figure which made the Ybry few tortupnace oues ran to fongo for
their lives as fast as uney could. But as a habi [y tiey came singiug
as if they waiued a mignty vietdry. However, very uuiortuuaiely, while

returuiug, tuey uame aLross o.e mr. John Dakowa, a retired policeman !
and killed him »x Panguma, claiuifg that he Wé;fE:EEEEJOro Also, ma:f.\yn4
s

“people wno were working in tneir farus around Panguwa area left tueir fay
and ran for tuneir lives iunto twue bushe.

Added to thias, reports of rapin,, off-loadiuyg aud looting are still very
rampant in the entire chiefdom eveithouge tne above c¢ow.ittee has made
many reports to the O... Seuretariat at Tongo.

A report prepared and faithfully subwitted by: \///

Aldul O. venteh
Secretary ueuefal

cc: All Section Chiefs - Lower bamvara uniefdom

The Chairwan, Lower Bamiara Advigory Uoumittee

i
}

y



-~ Lower pambara Care~Taking Committee
- Tongo Field
Lower Hawbara Cniefdom
17tn Septemver 19937

The Paramount Chief
Lower Bambara Chiefdom ‘
¢/o No 57 Blama Road

renene 00101413

Dear Sir,

A LONFIDENITAL REPORY AGAINSYT THE MILITARY~ JUNTA AT TONGO (P)

On tne 16th Septemver 1997, a re-inforcement made Dy the O.C. Secretariat
Tongo, witn the hope of finally squashing the kamajors in the entire ‘
Dodo vhisfdom, according to imforwation, was about 800 combatauts. This
time, according to a tnorougn research, tnis is the worst vattle the
militaty-~Junta have had ever since they took over power in tnis country.
For instauce, out of the 800 that went to Dodo Uhiefdom,aiout 400 were
killed, 70 captured alive and 50 injured veyond cure. In short, not

up to 100 returned to ‘fongo without any injury.

However, as it is always the case, wnenever the Lion and the Elephant
figut, it is the grasses tanat suffer, likewise, civilians are also

always the target of any two warring factions. Hence, in this battle,
tne few fortunate Junta combatants, wnile esuapinq,ran into Pa vVandi Sei,
tne Town Chief of Pan;gma and killed him, !

in additio *td’fhis, from a keen researeh madéb15 people were killed at

Bumpeh village, a village of my own maternal Yand. Amongst these, was

one Saffa Halie, a prominent youtn leader of all tne villages around tnat
W

area,

In connection witn the above incident, a report was wade by the committee
to the O,.. Secretariat - longo, but regretably remsrked that, all thnoge
killed at Bumpeu were either Kamajors or Kawajor collsvoratorg. In fact, |
when even we asked perwission as relatives to go and bury the said ¢ ogzaegi
wo were never allowdd to do so. Instesd, he laid ewphsasy an uis men's
frequent viditing of the said area aund tnat ver wag found there would
be iermed as either a kamajor er a kauajor cpllaborator and tnerefore be
killed instantae Iu irief, all tnose who were killed at Bumpen village
were never buried at all.

A report prepared and faitufully suvmitted uy:

Abdul O, vonten
Secretary weneral

ce: All Bection Cuiefs = Lower pamvara Cuiefdom

The Chairman - Lower Bambara Advisory Committee

Ra




Lower Bamvara Care-Taking Comiittes

Tongo Field :

Lower Bambara Uhiefdom
th Septemver 1997

The Paramount Chief
Lower bambara Chiefdom
/o No. 57 Blama Road

Keneus 00101412 ! // 

Dear Sir,
A REPORT AGAINST IHE 0.U. SECRETARIAY - TONGO FIELD (3)

On Wednesday the 2lth Septemuer, 199Z,at avout 12.00 noon;tne O.u, ;
Secretariat invited all tne 13 man Care-Také Comuittee members in his
office. On that day, only nine of us were presentg Iu his office, ‘
other people we fouud present were as follow:

1e Lieutenant Dennis (Peoples Aruy) =~ the Public Relation Officer,
2 Mr, Ishmael Timbo - The Secretary General
3 Mr. Ibrahim Kamara = the 2 I.C,

L Staff Sgt. Bakarr - The C.5.0. and uany armed combatants. While we
were in this office,the above 0.C. ordered his securities to close Loth
the office door and main gate of tne entrance. Tnere were even no

enougn chairs for all the comuittee members to sit down, but non of the
secretariat officers cared about tni;.ﬁﬁSome members rewained standing.

At this juucture, without even praying, the 0.C. went on addressiug us;

»1 quote:“Before you members: of thés 13 Nam Uommittee came nere, you were
given an assigument by tne SOS Bast; is, that of the rewoval of your Kamajor
brothers from the thsh to ¢ome and surrender their guus to us. But ever
since yoeu people cawe, no single XKamajor has come to surrender his gun to
us. This means that, you people have not wade any effort at all. Therefore,
at this moment, I want you to tell me that you nave got tired so that I
can send my wen to search for them in all the villaxes aud the bushes in ;
tne caiefdome. I want no stateweut from anyone of you other than a Yes E
reply to this request . |

At this point, I agked a five minutes peruission from him in order to go
out and E:n heads together witiu the otner memvers to come and give him
the reply; and this, he did. But as we went out of the office into tae
parlour of the same Luildiu5, I did not allow anyone &f them to talk for
fear of implication. Instead, I only asked permission from them, Mr.
Morison Faria = tne vommittee Unairman, in particular, to give we the
chance as Secretary Ueneral to give a ready-made reply to tne O.U. and his
staff memuvers, and this, they did. So when we returned into the office of
the O.., I t01d him categorically that we were never $n position to give
thes the go anead in searcning the villages and the bushes in the chiefdom
for Kamajors for the simple fact that, they have already set an example
at Bumpeh village by killing wany civilianes and terme a8 Kama jors and
Kamajor collaborators. Likewise, if we allow them to go ahead, they muat
continue killing innoceut civilians and the Couwwittee should be blamed
for tnis in future. I added that it was both the S0S- East and the
Paramount Chief who seut us here to come and take care of our civilian
relatives; and that we should therefore be given tiue to go and give our|
reply to them at Kenewa. So we-were yiven but ouly three days to come and
do this. And before cominy to Keuema, we tried to xet represeutatives of
all tne sewen sectious of the Chiefdom to join us in tnis tyip. This is
the pending proulem now iu the cniefdom%tnis is the reason are present
efore you here today in this large number sir. "~

A report prepared and faitntfully suovmitted by:

Copy ' @ AL Sectuon [CREYS o

Abdul O, uonteh (Secretary ueneral)

PRI
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Lower bampara vCare~laking bommittﬁ%

‘tongo Field
Lower Hamvara Gniefdom
Bth October 1997

The Paramount Chief

Lower Bambara uhiefdom

c/o 57 Blama Road

Kenema .
00101410

Dear Sir,

A_CONFIDENTTAL REPORT AGAINST SOME OF THE MILIvARY-wUNTA IN THE CHIEFDONGS)

Reports wade tnis week ie, Monday, the 13th October - Saturday tne 18tk |
October at the above office agaiust the Military-=Juata in tne Chiefdom
Were as follow:

1¢  Tuat ou Thursday tne 9tn of this montn, sowe members,of tne wilitary

Junta went to Swaraylaa, a village near Panguma and aducted four
newly discharyed initiated Loudo-girls and from tnat time up to

date 18/10/97, all efforts have peeun exploited by the parests in
recovering them out to no avail,

2 That farmers around Bumpeu village are greatly harrassed vy the
Junta in their farms now eversiuce that incident took place at
sumpehs Infact, tnis has caused tnem apandoned their farms almost
tWo weeKs now. ‘

3 Tonat reports of rgmpant raping, lootiug and off-loadin, of people
in tue euietdom tnat reached thas office tais weex are very
great and serious.

QL Finally, that all tiuese complaints have been officially reported |
to the O.u. Secretariat = Tongo, for imgediate security actions |
but to no avail. Therefore, it ig nigh, Chlefdom autnorities looken!
for solutions to thess problems vefore becoming worsd in tne i
Cniefdom and cempletely goiug out of control. ¢

A report prepared and faitufully submitted by:

Avdul O. Conteh

Secretary ueneral

ce: All Sectionﬁfyhiefs, Lower Bamuvara vhiefdom

The Chairmau, Lower Bamvara Chiefdom, Advisory Committee

@cﬁ#d’;e A
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Lower Bsmbara Care~laking Committee
Tongo Field

Lower Bamibara tniefdom
Stn Novemoer: 1997

The Parauwount Luief
Lower bambara uiniefdom
e/0 No. 57 Blawa Road

Kesens 00101402

Dear 8ir,

A_GONFIDEWITAL REPOR: AuAINSY THE MILITARY - JUwiA OF 1OnsO FIELD
LOVER sAMBARA GHIEFDOM—8).

From keen studies carried out of the pasi aud the present, it appears
as &f Lower Bambara chiefdom, Tongo Field in particular, is always
chosen as ous of tne places to Le destroyed vy any military governmeut
that gains power in this country. For instance, wneu NPR pgovernment '
gained power in this country, tue NDMC Electric power machine, wnich
vas capacle of supplying the entire chiefdom with light, was completely
destroyed py its doldiers wuo were staying at Tongo Field throuyxh
1llicit wining and other tnings else., In additien to this, all the
valuable wuildinyg materials on the houses at the Bungalow were gonpletdlv
looted by thew. More important still, tue Blectric Water Supply pipes
at botn Bungalow and Labour Uamp were removed by tnese soldiers for tune
conatructious of tueir own private houses in their homes.

Moving furtusrmors to tne Military~Juuta aud see how worse they are,
their attitudes ase as tollows:

1« rhat the ‘engo Aeroplaas field is uo more a plaue field but a linins
site and thatv if no solution is found to stop the said wining,

vitnin _two weeﬁf tiwe, it would Le cowpleiely sut~of!._2{ 'S 1ew C‘béik

—

2 That-‘go Kono—hi5hwag has Leeu cowpletely, vut-off by the Military
Junta apposite the former Tougo hOspital.

3 | that mosv houses at the Labour Camp, security-Headquarters aud tne
foruer nospital vawp are falling down through tue bDad digyiugs uarriqa
out by the Juuta wembers at Tongo.

4  nat vewetry sites at the security-tieadquarters, longolea, Soruie,
Sandeyeiwa etc. have all been destroyed tnrough vad digginge.

5 That the Bwspeh village poro bush aud the ‘longolaa boudo-bush have
been completely desiroyed tnrouxh digging and tuat tney are no louger
Lood¥ for any secret=society purposes.

® ‘fuas the motor roads leading frow fouyxolaa towu to tne security -
Hesdquarters, Peyswa village = 1ougo, Lowoma, and Wuima villayge ha-#
all been cut-~orf oy tne Military~Junta in tne Caiefdom.

7 That the Jehova witness and the Roman uatnolic unurches at Pandouu§t
have fallen down through tne destruciive diggings oy the Junta at
Tongo.

8 Taat pumpeh and Mandahunghillases have bden burnt down by the Hilitp#y—
Junta at Tongo.

9 That eifnt houses were recently le, 2/11/97, uvurnt down at {#iehun,

the headquarter town§ of ion, by the Military Junt4, but falde-—

fully puttiug tne crime against the Kamajors.
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10 ‘tnat tne military=Junta at 'ongo have started attackiug lorries
plying Largo-Tongo hignway at nignt, and off-loading them, but
falsefully accusing tne kawajors of the crime.

11 tuat raping, off-loadiug, looting and molestations to civilians
have now gous beyond control in the entire chiefdom.

12 Finally, tuat except aomeouﬁbia a professional sociologist wno
can perfectly use tne wetnod of "participaut observation” studies
of a certain society,ie., the Mildtary~Junta, in order to give
correci iuformation ‘about their benaviours; no~oune, particularly
those wno wish to waintain good uawe and character of their
families would be able to live witn thew.

A report prepared and faithfully submitted by

R1E a
Seotetasy coneral 00101464

cct  All Section Chiefs .,‘.(rau.c/ Borfpen Cf“"e’fe&“‘

The Cuairmen =~ Advisory vommittee, Lower Bambara Chiefdom,
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ANNEX B
Emails Between the Prosecution and the Defence
re: Disclosure of Rule 68 Materials

Email dated 5 May 2009, from the Defence to the Prosecution;
Email dated 2 May 2009, from the Prosecution to the Defence;
Email dated 29 April 2009, from the Defence to the Prosecution;
Email dated 28 April 2009, from the Prosecution to the Defence;
Email dated 24 April 2009, from the Defence to the Prosecution;
Email dated 23 April 2009, from the Prosecution to the Defence;
Email dated 23 April 2009, from the Defence to the Prosecution;
Email dated 16 April 2009, from the Prosecution to the Defence; and
Email dated 15 April 2009, from the Defence to the Prosecution.
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RE: Sesay Defence - Rule 68 materials

From: Jared Kneitel (jkneitel@hotmail.com)

Sent: Tue 5/05/09 8:28 AM

To: wagona@un.org ;
Cc: hudroge@un.org; fynnr@un.org; gachoud@un.org '
Vincent,

Thank you for providing us with TF1-077's transcript.

Unfortunately, we feel that the Prosecution has unsatisfactorily answered our questions.
If the Prosecution would be so kind as to answer the questions raised in our previous = |
emails it would be appreciated.

Could the Prosecution please confirm why the remainder of the exhibits referred to in |
the "Documents Seized from RUF Kono Office, Kono District" do not constitute Rule 66
and/or Rule 68 material.

Could the Prosecution please confirm why Exhibit D-63 does not constitute Rule 66
and/or Rule 68 material.

For avoidance of doubt based upon interpretation, could you please answer the
following: !
For witnesses that testified for the Prosecution in both the RUF and Taylor trials, did th‘ei
Prosecution interview those witnesses subsequent to their testimony in the RUF trial aﬂ4
prior to their testimony in the Taylor trial? Yes or No? L
For witnesses that testified for the Prosecution in the RUF trial but did not testify in the -
Taylor trial, did the Prosecution interview those witnesses subsequent to their testlmony

in the RUF trial? Yes or No?

Please provide answers to these questions by the close of business tomorrow,
Wednesday.

Jared

41
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To: jkneitel@hotmail.com

CC: johnson30@un.org; hudroge@un.org; fynnr@un.org; gachoud@un.org
Subject: Fw: Sesay Defence - Rule 68 materials

From: wagona@un.org

Date: Sat, 2 May 2009 11:45:11 +0000

Attachments: 14 October 2008 - CONFIDENTIAL.pdf (228.0 KB)

Jared,

On 23 April 2009, we wrote that: "The Prosecution has been undertaking an on-.
going review of all materials arising from the Taylor trial including witness
statements, transcripts, witness payments, documents and exhibits and the
Prosecution has been complying with its Rule 68 obligations in this regard.
Many of the documents would have been reviewed even before they became
exhibits in the Taylor trial."”

The on-going review for compliance with our Rule 68 obligations referred to above,
included the materials referred to in your questions A, B, C and D contained in your
email of 29 April 2009 below.

As indicated, many of the documents tendered as exhibits in Taylor, would have been
reviewed for compliance with our Rule 68 obligations, even before they were tendered ip
Court as exhibits in the Taylor trial. Exhibit P.375 referred to in our previous email, (one
of the documents in the 'Decision on Prosecution Motion for Admission of Documents
Seized from RUF Kono Office, Kono District' dated 27 February 2009 (Trial Chamber II),
disclosed to the Sesay Defence on 20 September 2007) is an example of a document
disclosed long before it was tendered in Court as an exhibit in the Taylor trial.

Per your request, the transcript of TF1-077 is hereby forwarded.
Regards.

Vincent




Jared Kneitel <jkneitel@hotmail.com> To<wagona@un.org>
29/04/2009 13:57 <hudroge@un.org>, <fynnr@un.org>,
<gachoud@un.org>
SubjectRE: Sesay Defence - Rule 68 materials

Vincent,

Thank you for providing us with a copy of Exhibit D-63.

As we indicated earlier, we do not have access to the transcript of TF1-077 from the
Taylor trial (14.10.08). Couid you please provide us with a copy of that transcript by the

close of business today.

In addition to the above, could the Prosecution please provide answers to the foIIowing:

A) Why does Exhibit D-63 not constitute Rule 66 and/or Rule 68 material? ‘
B) Why do the exhibits referred to in the "Documents Seized from RUF Kono Office, K0w

District" not constitute Rule 66 and/or Rule 68 material?

C) For witnesses that testified for the Prosecution in both the RUF and Taylor trials, did
the Prosecution interview those witnesses subsequent to their testimony in the RUF trial:

and prior to their testimony in the Taylor trial?

O  Q)i) If so, why do these interviews (i.e., the recordings thereof) not constitute Rule

66 and/or Rule 68 material?
D) For witnesses that testified for the Prosecution in the RUF trial but did not testify in

the Taylor trial, did the Prosecution interview those witnesses subsequent to their
testimony in the RUF trial?

O  D)i) If so, why do these interviews (i.e., the recordings thereof) not constitute
Rule 66 and/or Rule 68 material?

It would be greatly appreciated if the Prosecution could provide answers to the above
questions by the close of business tomorrow.

Thanks,
Jared




To: jkneitel@hotmail.com B
CC: johnson30@un.org; hudroge@un.org; fynnr@un.org; gachoud@un.org
Subject: RE: Sesay Defence - Rule 68 materials

From: wagona@un.org

Date: Tue, 28 Apr 2009 16:08:24 +0000

1 attachment: D-63 SCSL...pdf (512.9 KB)

Jared,

In response to your emails below, there are no outstanding Rule 68 materials at the
moment. Exhibit D-63 that you refer to is none the less hereby forwarded.

As I said before, the Prosecution has been complying with its Rule 68 obligations on an |
on-going basis. For example, our records show that Exhibit P.375, one of the documents
in the 'Decision on Prosecution Motion for Admission of Documents Seized from RUF
Kono Office, Kono District' dated 27 February 2009 (Trial Chamber II), was disclosed to
the Sesay Defence on 20 September 2007.

Regards.

Vincent




Jared Kneitel To<wagona@un.org>
<jkneitel@hotmail.com> cc<fynnr@un.org>, <gachoud@un.org>,
04/24/2009 12:51 PM <hudroge@un.org>

SubjectRE: Sesay Defence - Rule 68 materials

Thank you Vincent, | i
We appreciate the Prosecution's ongoing efforts to comply with Rule 68. We are eageﬁl)}
anticipating a response concerning the outstanding documents referred to in our 15 Aptil

email. Could you please respond as scon as possibly and no later than the close of
business on Monday.

With regards to TF1-077, the transcript for this witness cannot be accessed through thé

SCSL website (there is no link to the transcript of 14.10.08). Could you please send us
the transcript?

Jared
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To: jkneitel@hotmail.com

CC: fynnr@un.org; gachoud@un.org; hudroge@un.org; wagona@un.org;
johnson30@un.org

Subject: Re: Sesay Defence - Rule 68 materials

From: wagona@un.org

Date: Thu, 23 Apr 2009 15:48:41 +0000

Jared,

In response to your mail of 15 April 2009 and the one below, the Prosecution has been!
undertaking an on-going review of all materials arising from the Taylor trial including
witness statements, transcripts, witness payments, documents and exhibits and the
Prosecution has been complying with its Rule 68 obligations in this regard. Many of the'
documents would have been reviewed even before they became exhibits in the Taylor |
trial. The Prosecution is presently checking its records to satisfy itself whether any of the
materials referred to in your two emails have not yet already been reviewed for this |
purpose. Any materials found not to have already been reviewed will be reviewed.

Our records show that the following RUF witnesses were also witnesses in Taylor: TF1- -
074, 064, 077, 217, 331, 305, 197, 355, 304, 015, 195, 192, 218, 263, 362, 114, 060,

125, 122, 360, 215, 314, 045, 023, 029, 101, 104, 097, 330, 028, 174, 168, 367, 334,
371.

The Sesay Defence was not served with the transcript of TF-077, who however testified:
in open court on 14.10.08.

Regards.

Vincent




Jared Kneitel T <wagona@un.org>, <fynnr@un.org>, <gachoud@un.org>,
<jkneitel@hotmail.com> <hudroge@un.org>
04/23/2009 01:47 PM ce

SubjectSesay Defence - Rule 68 materials

Vincent,

Thank you for your 16 April email confirming our receipt of eiectronic copies of the
transcripts to which I referred in my 15 April email.

In furtherance of our Rule 68 discussions, could you please confirm that the following,

witnesses are the only witnesses that were called in both the Taylor and RUF cases faf
the Prosecution: TF1-015, -023, -028, -029, -045, -064, -077, -097, -101, -104, -114,
122, -125, -168, -174, -192, -195, -197, -217, -263, -304, -314, -330, -334, -355, -
360, -362, -367, and -371. :

We appreciate that a number of these witnesses testified in open session and therefore
the transcripts of their testimony were not provided to the Sesay Defence under Rule! k
However, we inquire whether the Prosecution interviewed the above witnesses
subsequent to their testimony in the RUF trial and prior to their testimony in the Taylorz
trial. If so, did the Prosecution record those interviews, does the Prosecution believe that
those recordings constitute Rule 68 material, and does the Prosecution believe that thoge
recordings should be disclosed to the Sesay Defence? If the Prosecution believes that | |
those recordings should be disclosed to the Sesay Defence, when does the Prosecution |
intend to make such a disclosure? ’

o

Our records do not indicate that we were served with the transcripts of TF1-077 from the
Taylor trial. Could you please ensure that these are delivered to us (electronically) by
close of business Monday. If there are other outstanding transcripts, please ensure that
they are also delivered by close of business Monday.

In addition, if there are other witnesses that testified in the RUF trial, were interviewed
by the Prosecution subsequent to their testimony in the RUF trial, and for some reason
were not called to testify in the Taylor trial, did the Prosecution record those interviews,f;
does the Prosecution believe that those recordings constitute Rule 68 material, and doesi
the Prosecution believe that those recordings should be disciosed to the Sesay Defence?|
If the Prosecution believes that those recordings should be disclosed to the Sesay |
Defence, when does the Prosecution intend to make such a disclosure?

For the instant purpose, we intend the broadest definition of ‘interview’ and ‘recordings’.!

We also haven't received a response to our 15 April email in connection with whether .
there were exhibits (e.g., D-63; presented 30.09.08) presented during the course of the|
Taylor trial to which we may be entitled under Rule 68 or whether there is other ‘
documentary evidence (e.g., the documents referred to in the 'Decision on Prosecution:
Motion for Admission of Documents Seized from RUF Kono Office, Kono District' dated 27
February 2009 (Trial Chamber II)) to which we may be entitled.

Please provide us with answers to the above by close of business Monday.

Sincerely,

Jared
Sesay Defence




Vincent To: SCSL Defence-Sesay/SCSL@SCSL

Wagona cc: Amira Hudroge/SCSL.@SCSL, Reginald Fynn/SCSL@SCSL, : |

04/16/2009 Regine Gachoud/SCSL@SCSL, w.jordash@doughtystreet.co.uk; sarg

01:56 PM Subject: Re: Electronic Copies of Rule 68 Material “
5 attachments: Abdul Oto...pdf (35.7 KB), TF1-263.pdf (38.0 K

TF1-122.pdf (32.8 KB), TF1-367.pdf (42.5 KB), TF1-568.pdf (37.8'K

Jared,

Our records (here attached) show that the following transcripts from the Taylor trial .
were already electronically sent to the Sesay Defence:

TF1-367: 20.08.08 and an unredacted copy of 28.08.08;

TF1-568 NN 12, 15, 16, 17.08.08;

TF1-122: 18, 19.09.08;

Abdul Otonjo Conteh [TF1-060]: 29, 30.09.08; and
IR (1263 ¢, 7.10.08)

We will in due course respond to the rest of your email.
Regards.

Vincent
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SCSL Defence- ToVincent Wagona/SCSL@SCSL

Sesay/SCSL Reginald Fynn/SCSL@SCSL, Regine Gachoud/SCSL@SCSL
04/15/2009 ccAmira Hudroge/SCSL@SCSL, w.jordash@doughtystreet. cb uk;
04:50 PM saretaa@gclaw.co.uk; jkneitel@hotmail.com

SubjectElectronic Copies of Rule 68 Material

Vincent,

The Prosecution has supplied the Sesay Defence with hard copies of transcripts from\i‘}the
Taylor trial pursuant to the Prosecution's obligations under Rule 68. However, as we are
looking to work remotely from Freetown, could you -- going forward -- kindly provide us

with electronic copies of the Rule 68 disclosures. If you could provide us with the
disclosures to this account and our email addresses above that would be appreciated;

Additionally, we are interested in receiving electronic copies of the following transcripts
from the Taylor trial: ‘
TF1-367: 20.08.08 and an unredacted copy of 28.08.08;

[TF1-568]: 12, 15, 16, 17.08.08;
TF1-122: 18, 19.09.08;

Abdul Otonjo Conteh [TF1-060]: 29, 30.09.08; and
ﬁ [TF1-263]: 6, 7.10.08.

If there are exhibits (e.g., D-63; presented 30.09.08) that were presented during the
course of the Taylor trial that we are entitled to please ensure that they are delivered.
Additionally, if there are any other exhibits or evidence that falls under Rule 68 please
ensure that they are delivered. To that end, kindly review the documents referred to: in
the 'Decision on Prosecution Motion for Admission of Documents Seized from RUF Kono

Office, Kono District' dated 27 February 2009 (Trial Chamber II) for Rule 68 material and

provide us with the same.
It would be appreciated If you could provide electronic copies of the above transcripts,é
exhibits, and (should they fall under Rule 68) documents referred to in the above-cite%d'g
decision by the end of this week.

Best,

Jared
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