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trial chamber II (“Trial Chamber”) of the Special Court for Sierra Leone (“Special Court”);
SEISED of “Public with Confidential Annex A Defence Motion for Additional Protective Measures in Relation to Witness DCT-192”, filed on 30 July 2010 (“Motion”),
 wherein the Defence requests that Witness DCT-192 be granted the additional protective measures of image and voice distortion, and private session whenever the particulars of the witness’s testimony could disclose the witness’s identity,
 on the grounds, inter alia, that:

(i) the witness has expressed significant security concerns and does not want his/her identity to be disclosed to the public;

(ii) there is an objective risk to the security and welfare of the witness if it becomes publicly known that the witness testified;

(iii) the witness has indicated that he is unwilling to testify without the additional protective measures, and that it is therefore vital that the respective protective measures be granted to facilitate the attendance and participation of the witness at trial and to uphold the Accused’s right to obtain the attendance and examination of the witnesses on his behalf;

NOTING “Public Prosecution Response to Defence Motion for Additional Protective Measures in Relation to Witness DCT-192”, filed on 30 July 2010 (“Response”),
 wherein the Prosecution does not oppose the Motion;
RECALLING the Trial Chamber’s Decision of 27 May 2009, 
 wherein the Trial Chamber granted Witness DCT-192 certain protective measures including the use of a pseudonym, delayed disclosure of the witness’ identity to the Prosecution and non-disclosure of the witness’ identity to the public;

COGNISANT of the provisions of Article 17 of the Statute of the Special Court for Sierra Leone (“Statute”) and Rules 73(A), 75, 78 and 79 of the Rules of Procedure and Evidence (“Rules”);
NOTING Article 17 (2) of the Statute of the Special Court (“Statute”) which provides:

The accused shall be entitled to a fair and public hearing, subject to measures ordered by the Special Court for the protection of victims and witnesses;

NOTING that Rule 75(A) provides that a Chamber may “order appropriate measures to safeguard the privacy and security of victims and witnesses, provided that the measures are consistent with the rights of the Accused”;

NOTING that Rule 78 provides that “[a]ll proceedings before a Trial Chamber, other than deliberations of the Chamber, shall be held in public, unless otherwise provided”;
NOTING ALSO that Rule 79(A) provides that the Chamber may also order that the press and public be excluded from all or part of the proceeding to protect the privacy, security or non-disclosure of the identity of a victim or witness as provided in Rule 75;

RECALLING that the protective measure of closed or private session testimony will only be granted where it is clearly demonstrated (a) that there is a real and specific risk to the witness and/or his family, (b) that the right of the Accused to a fair and public trial is not violated and (c) that no less restrictive protective measures can adequately deal with the witness’s legitimate concerns”;

NOTING that the Prosecution does not oppose the Motion;
SATISFIED that the Defence has demonstrated that objective potential threats to the security of Witness DCT-192 exist and has shown good cause for the additional protective measures of voice and image distortion;
CONSIDERING that should the testimony of Witness DCT-192 contain specific information that is capable of revealing his or her identity, the Defence may at that stage apply to the Trial Chamber to grant limited private sessions and the Trial Chamber shall consider any such applications on a case-by-case basis;

PURSUANT to Rule 73(A) of the Rules;

HEREBY GRANTS THE MOTION and 

ORDERS as follows:

1. The following protective measures shall be additionally granted to Witness DCT-192:

a. Voice distortion

b. Image distortion

Done at The Hague, The Netherlands, this 13th day of August 2010.
	
	
	

	Justice Richard Lussick

	Justice Julia Sebutinde 

Presiding Judge
	Justice Teresa Doherty
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