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I. INTRODUCTION
1. On 17 December 2010, the Guardian News and Media, Ltd.,I published two United States

embassy cables relating to the ongoing trial against the Accused at bar, which were leaked
through WikiLeaks.” The first cable, dated 10 March 2009,3 makes it clear that the United
States Government (“USG”™) wants to keep Charles Taylor out of Liberia at all costs.
Confirming the position of the USG, the United States Ambassador to Liberia, Linda
Thomas-Greenfield, states in that cable that ““...the best we can do for Liberia is to see to it
that Taylor is put away for a long time and we cannot delay for the results of the present trial
to consider next steps. All legal options should be studied to ensure that Taylor cannot return
to destabilize Liberia”.* The second cable, dated 15 April 2009,° reveals that sensitive
information about the trial has been leaked to the United States Embassy in The Hague by
unnamed contacts in the Trial Chamber, the Office of the Prosecutor (OTP) and the
Registry.®

2. On 23 December 2010, a Liberian newspaper, the New Democrat, published an article titled,
“Sorry for the Leaks: Pres. Sirleaf Acknowledges US Ambassador’s Apology”.” Therein, it
states that Liberian President Ellen Johnson-Sirleaf says the United States Ambassador Linda
Thomas-Greenfield has “apologized for the WikiLeaks classified cables emanating from the
American embassy regarding key political developments”.

3. Based on these Cables, the Apology, and other available information, there is an inescapable
and axiomatic concern that the impartiality and the independence of the Court may have been
compromised. No third party should be privy to such sensitive information about the trial.

No third party should have secret sources in all three organs of the Court.® The disclosures in

" Hereinafter “the Guardian.” The company owns the website, http://www.guardian.co.uk.

* WikiLeaks is a website run by Julian Assange that allows anonymous disclosure of leaked information. See
www.wikileaks.org.

? “March 2009 cable.”

* The March 2009 cable is at: http://www.guardian.co.uk/world/us-embassy-cables-documents/196077 [Annex Al.
Ms. Thomas-Greenfield was reacting to public statements made by then Special Court prosecutor, Stephen Rapp,
regarding funding shortfalls at the Court. References by Ms. Thomas-Greenfield to the results of “the present trial”
were to the outcome of the trial at bar. No reference was made by Ms. Thomas-Greenfield to the Accused’s guilt or
innocence regarding any alleged crimes in Sierra Leone.

> “April 2009 cable.” Collectively, “Cables”.

% The April 2009 cable is at: hitp://www.guardian.co.uk/world/us-embassy-cables-documents/202468 [Annex B].
Sensitive comments, inter alia, relate to the pace and efficiency of the trial, as well as funding and personnel issues.
’ The full text of the New Democrat article is attached (“the Apology™) [Annex C].

% Article 11 of the Court’s Statute lists its three organs as being (i) the Chambers, (ii) the Prosecutor, and (iii) the
Registry.
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these Cables, in no small measure, place the integrity of the Court itself on trial, and the
Court would have failed (regardless of whatever verdict it ultimately renders) if it is not seen
to have been fair, or if it appears that the hidden hand of a third party influenced the
proceedings. The Defence submits that the leakage of sensitive information to the USG by
multiple officers of the Court suggests that the impartial and independent administration of
justice has been interfered with and must be investigated.

4. For these and other obvious reasons, the Defence seeks immediate disclosure by the
Prosecution and the Registry of the USG contact(s) within their respective organs, as well as
the nature and extent of the relationship and the information that has been exchanged
between the contact(s) and the USG. If either organ is unable or unwilling to fully disclose
the requested information, the Defence requests that the Trial Chamber order an independent
investigation to determine the identity of the sources and the nature and extent of their
relationship with the USG, pursuant to its inherent powers and Rule 54 of the Rules of
Procedure and Evidence.

5. Likewise, and in respect of the USG contact within the Chambers,’ the Defence invokes the
Court’s inherent powers and Rule 54 in requesting that the Court commission an immediate
and independent inquiry within its own quarters to determine the identity of the contact and
the nature and extent of their relationship with the USG. The results of that internal inquiry
should thereafter be made available to the parties and are sought through this motion.

6. The Defence seeks urgent adjudication of this matter given the advanced stage of the
proceedings and the current filing schedule for the Final Brief submissions.'” The Defence
attempted to file this motion during the judicial recess on 31 December 2010,'' but was

refused permission by the Registry'” and subsequently by the President. 13

? “Chambers” here has the meaning given it in Article 11 of the Statute — i.e., the Trial Chambers and the Appeals
Chamber.

' Prosecutor v. Taylor, SCSL-03-01-T-1105, Order Setting a Date for the Closure of the Defence Case and Dates
for Filing Final Trial Briefs and the Presentation of Closing Arguments, 22 October 2010.

"' Prosecutor v. Taylor, SCSL-03-01-T-1120, Order Scheduling Judicial Recess, 15 November 2010.

2 See Email from Defence to CMS, dated 31 December 2010 and the Response from the Registry dated the same
day [Annex D].

" See Letter from the Defence to the President, dated 3 January 2011 and the Response from the President, dated 5
January 2011 [Annex E].
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II. BACKGROUND

7. The USG has always politically and financially sponsored the arrest, prosecution and
conviction of the Accused. The USG has also contributed significant if not strategic
personnel to the Court. Three of the Special Court’s four Prosecutors (David M. Crane,
Stephen Rapp, and Brenda J. Hollis), as well as the Court’s first Chief of Investigations (Dr.
Alan White) and the Court’s Chief of Prosecutions (James C. Johnson), are Americans who
have been employed by the USG prior and/ or subsequent to their respective tenures as high-
level employees of the Special Court.'*

8. On 8 February 2006, then Special Court prosecutor, David M. Crane, appeared before the
Subcommittee on Africa, Global Human Rights and International Operations of the United
States House of Representatives” Committee on International Relations. A copy of his
address and his written speech are contained in Exhibit D-404, and some portions of his
address were quoted during the Defence’s Opening Statement on 13 July 2009." Crane’s
remarks provide clear evidence of the USG’s intention to convict Mr. Taylor through the
auspices of the Special Court in order to keep him out of Liberia, using whatever monetary
and political pressure that is necessary. Crane explained that the USG had decided that if
Nigeria (who was hosting Mr. Taylor in exile at the time) did not turn Mr. Taylor over to the
Special Court, the United States would not give any further monetary assistance to the
Nigerian Government.'® Crane also highlighted his fear that Taylor would return to Liberia
from exile, stating that the United States must “...hand Charles Taylor over to the Special

Court for Sierra Leone for a fair trial. This takes him out of the local and regional dynamic

™ David M. Crane, the Special Court’s first Prosecutor, and Dr. Alan White, the Special Court’s first Chief of
Investigations, worked in the United States Department of Defence for more 30 years [Annex F, available at:
http://turtlebay.foreignpolicy.com/posts/2010/02/24/guinea_s_junta_hires_ex_war_crimes prosecutors_and_gets a
favorable_report]. Stephen Rapp, the Special Court’s third Prosecutor, was previously a U.S. Attorney and left the
Court after he was appointed U.S. Ambassador at Large for War Crimes [Annex G, available at:
http://www state. gov/r/pa/ei/biog/129455.htm]. Brenda J. Hollis, the Special Court’s fourth and present Prosecutor
served in the United States Air Force as an intelligence officer and Judge Advocate before being seconded by the
U.S. Government to the ICTY and starting her career in international criminal law [Annex H, available in full at:
http://globetrotter.berkeley.edu/people/Hollis/hollis-con0.html].  James C. Johnson, presently the Chief of
Prosecutions, but with the Special Court since January 2003, served in the United States Army for 20 years, taught
at the U.S. Army Judge Advocate General’s School, and served as a prosecutor and international / operational law
advisor to conventional and special operations units [Annex I, available at: hitp://www.roberthjackson.org/the-
center/events/international-humanitarian-law-dialogs/ihld-2010/james-c-johnson/].

5 Prosecutor v. Taylor, SCSL-03-01-T, Defence Opening Statement, 13 July 2009 (“Defence Opening
Statement”), p. 24290-93. The pertinent part of Exhibit D-404 is reproduced in Annex J.

'® Exhibit D-404, p. 53. According to David Crane, the United States had “induced” Nigeria to allow Taylor to go
into exile in Calabar. Exhibit D-404, p. 79, FN 14.
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that is West Africa”.!” Crane further stated that he had given a copy of Taylor’s Indictment

to the U.S. Assistant Secretary of State and the U.S. Ambassador to Sierra Leone at a
breakfast meeting two months before the Indictment was officially unsealed in June 2003."®
Crane acknowledged that during his tenure as Prosecutor, the OTP had developed an
“information asset system” and passed along information gleaned through that system to
appropriate governments and law enforcement agencies, no doubt including those of the
United States and Liberian Governments. '

9. Furthermore, Crane declared that the United States has been the biggest financial contributor
to the Special Court.”” The United States is also on the Special Court’s United Nations-
sponsored Management Committee.”' Crane further stated that the United States had given
undisclosed sums of money directly to the OTP,22 in addition to, and separate from, its
contributions to the Court as a whole.”

10. It will be recalled that Lead Defence Counsel submitted during the Defence’s opening

statement that Mr. Taylor was only indicted and arrested because of the USG’s interests and

"7 Exhibit D-404, p. 75.

' Exhibit D-404, p. 79, FN 10. A copy of the Taylor Indictment was given to U.S. Ambassador at Large for War
Crimes Issues as well, but it is not clear when this happened.

' Exhibit D-404, p. 81, FN 25. Footnote 25 reads “[a]ll of this information has been passed to appropriate
governments and law enforcement agencies.” While it does not expressly mention the USG, the context of the
remarks and appearance by Crane make exceedingly clear that the USG is one of the governments in question. The
Defence further recalls allegations included in an affidavit filed as Confidential Annex D of the Defence Contempt
Motion, which stated that a potential witness had been arrested for treason by the Liberian National Security Agency
on the basis of information given to the NSA by “’their friends in the sub-Region’, the Prosecution for the Special
Court of Sierra Leone”. See Prosecutor v. Taylor, SCSL-03-01-T-1090, Public with Confidential Annexes A-J and
Public Annexes K-O Defence Motion Requesting an Investigation into Contempt of Court by the Office of the
Prosecution and its Investigators, 27 September 2010 (“Defence Contempt Motion™).

% Exhibit D-404, p. 74. See also, for example, First Annual Report of the President of the Special Court for Sierra
Leone, for the period 2 December 2002 — 1 December 2003, Annexes IV (Contributions) and V (Management
Committee Member States) [Annex K, available in full at:
http://www.sc-sl.org/LinkClick.aspx?fileticket=NRhDcbHrcSs%3d&tabid=176 ].

“! The Management Committee is set up in accordance with Article 7 of the Agreement between the United Nations
and the Government of Sierra Leone on the Establishment of a Special Court for Sierra Leone, dated 16 January
2002 (“SCSL Establishment Agreement”), stating that the Management Committee “shall consist of important
contributors to the Special Court” and will “assist the [UN] Secretary-General in obtaining adequate funding, and
provide advice and policy direction on all non-judicial aspects of the operation of the Court, including questions of
efficiency...” (emphasis added).

2 Exhibit D-404, p- 77, FN 3 (David Crane stated ““...the dedicated and professional staff of the House International
Relations Committee was very effective in sustaining political and financial backing for the Office of the Prosecutor
throughout my tenure in Freetown”) (emphasis added). See also, Defence Opening Statement, p. 24294.

 The Defence notes, for example, the Budget Summary of the OTP and its budgeted Operational Costs for 2009-
2011, and queries whether money donated directly to it by the USG is included in such sums, or if this is purely
representative of Registry funds distributed to the OTP. See, Seventh Annual Report of the President of the Special
Court for Sierra Leone, for the period June 2009 to May 2010, “Completion Strategy and Completion Budget”
[Annex L, available in full at: http://www.sc-sl.org/LinkClick.aspx?filcticket=33ryoRsKMjI%3d&tabid=176].

SCSL-03-01-T 5 10 January 2011



2nss

pressure.24 Mr. Taylor subsequently testified that the USG had a vendetta against him and

5

sought to remove him from power through various means, including by demonizing® and
destabilizing his government,26 giving military support to opposition LURD rebels®’ (a
contention confirmed by prosecution witness and former Liberian Vice-President Moses
Blah),”® and working to install Ellen Johnson-Sirleaf as President.?’ Mr. Taylor also testified
that the United States was attempting to oust him in furtherance of U.S. commercial interests
in the sub-region.*® Other accounts imply the USG targeted Mr. Taylor because of
unsubstantiated evidence linking Liberia to Al Qaeda and the attacks on U.S. Embassies in
Kenya and Tanzania in 1998.*'

11. The published Cables provide further insight into this relationship between the OTP and the
USG. They also disclose and give fresh insights into what appear to be equally close
relationships between the USG and source(s) within Chambers and the Registry, with the

clear implication being that the USG has successfully infiltrated all organs of the Court.

II1. APPLICABLE LAW
Impartiality and Independence of the Tribunal

12. The notion that courts of law, including international criminal tribunals, must be impartial
and independent is ensconced in principles of natural justice as well as international criminal
law jurisprudence. The Accused has a fundamental right to be tried before an independent
and impartial tribunal. Indeed, this is an integral component of his fair trial rights.**

13. United Nations Security Council Resolution 1315 (2000), which called for the creation of the

Special Court, emphasized “the importance of ensuring the impartiality, independence and

** See, Defence Opening Statement, p. 24290-94 and 24318-19 (likening the Indictment of Mr. Taylor to the U.S.
foreign policy of “regime change™). See also, Exhibit D-407, a Los Angeles Times article, stating that the U.S. had
pressed President Sirleaf to ask Nigeria to turn over Mr. Taylor, and that she did so in order to attract donor money
[Annex M].

¥ Prosecutor v. Taylor, SCSL-03-01-T, Testimony of Charles Taylor, 27 August 2009, 27903-6.

% prosecutor v. Taylor, SCSL-03-01-T, Testimony of Charles Taylor, 5 August 2009, p. 25991-2.

7 See, ex, Prosecutor v. Taylor, SCSL-03-01-T, Testimony of Charles Taylor, 14 July 2009, p. 24342-3; 24346;
and 24405. See also, Confidential Annexes B and [ of the Defence Contempt Motion, which are affidavits from
?otential witnesses suggesting that the LURD was a de facto military wing of the SCSL’s Office of the Prosecutor.

¥ Prosecutor v. Taylor, SCSL-03-01-T, Testimony of Moses Blah, 20 May 2008, p. 10332.

* Prosecutor v. Taylor, SCSL-03-01-T, Testimony of Charles Taylor, 27 August 2009, p. 27872.

% Prosecutor v. Taylor, SCSL-03-01-T, Testimony of Charles Taylor, 10 August 2009, p. 26300-1.

3! See Exhibit D-392, an article written by Douglas Farah, a Washington Post investigative reporter [Annex N].

2 Prosecutor v. Furundzija, 1T-95-17/1-A, Judgement, 21 July 2000, para. 177 and Ndahimana et al v. Prosecutor,
ICTR-99-52-A, Judgement, 28 November 2007, para. 28.
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credibility of the process, in particular with regard to the status of the judges and the
prosecutors”. The Statute unequivocally states that the organs of the Court must act
independently and impartially, and without instructions from any Government or other
source. This prohibits, it is submitted, any member or organ of the Court from disseminating
or sharing with outside third parties, any sensitive information which may undermine the
integrity of the Court or its proceedings. The Registry, under Article 16 of the Statute, is the
official channel of communication with respect to all information relating to the Court
properly for public consumption. All officers of the Court are enjoined from conducting
themselves in any manner that undermines the integrity of the Court.

14. Article 13(1) of the Statute states: “The judges shall be persons of high moral character,
impartiality and integrity ... They shall be independent in the performance of their functions,
and shall not accept or seek instructions from any Government or any other source.” By
extention and subject to the necessary changes, this must also apply to legal officers and
other employees who are in Chambers and enjoy the confidence of the judges.

15. Article 15(1) of the Statute states: “The Prosecutor shall act independently as a separate
organ of the Special Court. He or she shall not seek or receive instructions from any
Government or from any other source”.*®> Trial Chamber I has opined that “Article 15(1)
reinforces, in unambiguous terms, an internationally accepted norm governing the exercise of
prosecutorial authority, in International Criminal Tribunals, namely autonomy and
independence”.** The duty to act independently, by necessary extention, must also apply to
all members of the OTP, including support staff and investigators.>

16. On the one hand, the Defence appreciates that while the Special Court or any of its organs
may not seek nor receive instructions from governments or other entities, it may seek

36

assistance from the same.” On the other hand, the distinctions between the two — seeking

% Similar language is found in Article 3(3) of the SCSL Establishment Agreement (stating “The Prosecutor and the
Deputy Prosecutor shall be independent in the performance of their functions and shall not accept or seek
instructions from any Government or any other source™).

3% Prosecutor v. Sesay et al, SCSL-04-15-T, Decision on Sesay — Motion Seeking Disclosure of the Relationship
Between Governmental Agencies of the United States of America and the Office of the Prosecutor, 2 May 2005,
para. 22.

33 See, for instance, Article 28 of the Code of Professional Conduct for Counsel with the Right of Audience before
the Special Court for Sierra Leone, as amended on 13 May 2006, which states that counsel shall be held responsible
for the misconduct of other members of his team in certain circumstances.

3 See, for e.g.,, Rule 8(C) which allows the Special Court to invite States to provide assistance on the basis of an ad
hoc arrangement or any other appropriate basis. Also, Rule 39(iii) gives the Prosecutor the power to seek the
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assistance versus the prohibition against receiving instructions — are clear and obvious and

must be respected.

Disclosure and/or Investigation

17. The Trial Chamber has the inherent power and duty to ensure that proceedings are fair and
impartial. Rule 26bis mandates that the Chamber “shall ensure that a trial is fair and
expeditious and that proceedings before the Special Court are conducted in accordance with
the Agreement, the Statute and the Rules, with full respect for the rights of the accused...”
That Rule and others, such as Rule 54 (which vests the Trial Chamber with the power to
“issue orders... as may be necessary for the purposes of an investigation or for the preparation
or conduct of the trial”), confirm that inherent in the Rules is clear recognition that a
Chamber has inherent powers to oversee and regulate the conduct of proceedings before it.

18. Accordingly, this Court has the inherent power to order the Prosecution and the Registry to
disclose information which stands to undermine the integrity and impartiality of the
proceedings, and/ or to order an investigation into the same. The same applies with equal
force to the obligation of the Trial Chamber to investigate, in appropriate circumstances, any

one or more of its members.°

IV. ARGUMENT

19. The Cables and the Apology clearly indicate, inter alia, two things: 1) the USG’s desire to
ensure that Mr. Taylor not return to Liben’a;37 and 2) proof that there is and have been
contacts between the Trial Chamber, the OTP and the Registry, respectively, and agents of

the USG outside the official lines of communication.”® This, it is submitted, raises serious

3 Compare, for example, the Defence’s instant request for the Trial Chamber to investigate the leak within its own
quarters, to Defence requests at the ICTR for disclosure from a Judge of material or information in the possession of
the Judge which is capable of demonstrating actual bias or the appearance of bias. Karemera et al v Prosecutor,
ICTR-98-44-AR73.15, Decision on Joseph Nzirorera’s Appeal Against a Decision of Trial Chamber III Denying the
Disclosure of a Copy of the Presiding Judge’s Written Assessment of a Member of the Prosecution Team, 5 May
2009, para. 11 (deeming such requests appropriate and not frivolous).

37 March 2009 cable, paras. 11, 13 and 14.

3 April 2009 cable: communication from a source in the Trial Chamber, para. 7 (“one Chamber contact believes
that the Trial Chamber could have accelerated the Court’s work by excluding extraneous material and arguments”);
communications from sources in the Prosecution and Registry, para. 7 (“contacts in the Prosecution and Registry
speculate that Justice Sebutinde may have a timing agenda. They think she, as the only African judge, wants to hold
the gavel as presiding judge when the Trial Chamber announces the Taylor judgment. Reportedly, her next stint as
presiding judge begins in January”).
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doubts about the independence and impartiality of the Special Court’s prosecution of Charles
Taylor. Viewed objectively and reasonably, evidence suggests that the indictment and trial of
Mr. Taylor by the Special Court is no more than an extension of U.S. foreign policy interests
in West Africa, with there being no connection to any alleged crimes in Sierra Leone.

20. This is even more so when the Cables are considered in the greater context of the operation
of the Special Court, which was created and funded in large part by the American
Government. As indicated earlier, American personnel have also held very important
positions in the Prosecution. The OTP and its Investigations division has been led by five
employees of the USG: David M. Crane and Alan White (U.S. Department of Defence),
Stephen Rapp (U.S. Attorney and presently U.S. Ambassador at Large for War Crimes),
Brenda J. Hollis (U.S. Air Force intelligence officer and judge advocate), and James C.
Johnson (U.S. Army and special operations instructor).”® Furthermore, and most disturbing in
view of the USG’s stated position that Mr. Taylor must be tried and kept away from West
Africa for a long time, the OTP has received, directly and separate from the contributions by
the USG to the Special Court as a whole, undisclosed and unaccounted for sums of money
from the USG to support Prosecution operations. The Defence is at a loss as to what covert
operations the Prosecution runs on such clandestine funding, suffice to say that this casts
serious doubts on the independence of the prosecution of the Accused. Lead Defence
Counsel has often called the trial political and Taylor’s indictment selective, especially when
considered against the decision not to indict similarly-situated Tejan Kabbah.** This
confluence of factors leads to the possible conclusion that Mr. Taylor is a target of selective
prosecution41 and that the integrity of the trial process is irreparably tainted.

21. The only way to remove any doubt about the independence and impartiality of the tribunal is
for the Trial Chamber to order the disclosure of and/or an investigation into the identity of
the source(s) within the Trial Chamber, Prosecution and Registry and the full nature of their
relationship with the USG. Specifically, this must include an explanation of the context and
circumstances within which each of the comments recorded in the Cables were made to

representatives of the USG. Furthermore, in the interests of justice, the Trial Chamber should

% See FN 14 above, and Annexes F-I.

0 Defence Opening Statement, p. 24321,

*' To demonstrate selective prosecution, the Defence must show: i) an improper or unlawful motive for prosecution
and ii) that similarly situated persons were not prosecuted. Prosecution v. Delalic et al, IT-96-21-A, Judgement, 20
February 2001, para. 611.
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order disclosure of any information tending to suggest that the Prosecution has sought or
received instructions from the USG regarding any aspect of the Taylor trial, as well as an
explanation and an accounting of the money provided by the USG to the Prosecution. If the
parties are unwilling or unable to provide such information forthwith, then the Trial Chamber

should order an investigation into the same.

V. CONCLUSION & RELIEF REQUESTED

22. Given the seemingly compromised impartiality and independence of the Special Court for
Sierra Leone in light of its connection to the USG as alleged herein, the Trial Chamber must
order disclosure and/or and investigation into the following:

i.  the identity of the source(s) within the Trial Chamber, Prosecution and Registry who
provided the USG with the information in the Cables;

ii.  the full nature of the respective sources’ relationship with the USG, specifically
including an explanation of the context and circumstances in which each of the
comments recorded in the Cables were made to representatives of the USG;

iii.  information tending to suggest that the Prosecution has sought or received
instructions from the USG regarding any aspect of the Taylor trial; and

iv.  a full explanation of the money provided by the USG to the Prosecution, including
the amounts of money given and when; the purpose of the funds; how the funds were

used; and who the OTP was accountable to in the distribution and use of the funds.

23. The Defence further requests that the issue be considered on an expedited basis, given the

advanced stage of the proceedings.

Respectfully Submitted,

KA

CouMi{y Griffiths, Q.C.

Lead Counsel for Charles G. Taylor
Dated this 10™ Day of January 2011,
The Hague, The Netherlands
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SIPDIS

EO 12958 DECL: 03/10/2019

TAGS PREL, PGOV, UNSC, PHUM, KCRM, LI

SUBJECT: PRO-TAYLOR ELEMENTS STILL A FORCE TO BE RECKONED
WITH

Classified By: Ambassador Linda Thomas-Greenfield for Reasons 1.4 (b) a nd (d).

Summary

A US ambassador warns that a cash shortfall could jeopardise the case against the
former Sierra Leone president, stirring up old resentments in Sierra Leone and Liberia.
Key passages highlighted in yellow.

1. (C) Summary: The recent remarks by Special Court for Sierra Leone prosecutor
Stephen Rapp suggesting Charles Taylor may go free because of budgetary reasons
caused alarm within the GOL and has emboldened Taylor supporters. Communication
inside the Taylor camp remains intact, and those in leadership roles continue to be
active and unrepentant. Should Taylor be acquitted in The Hague or given a light
sentence, his return to Liberia could tip the balance in a fragile peace. The international
community must consider steps should Taylor not be sent to prison for a long time. We
should look at the possibility of trying Taylor in the United States. End Summary.

RAPP'S COMMENTS RAISE CONCERN WITHIN THE GOL

2. (C) Chief Prosecutor Stephen Rapp's ill considered announcement in the press
February 24 that Charles Taylor may walk free because of a supposed budget shortfall
for the Special Court for Sierra Leone, where Taylor is presently on trial, made
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Summary

US officials wonder why a special court judge might be interested in slowing down the
prosecution case against the former Sierra Leonean president. Key passages highlighted
in yellow.

-- SUMMARY: SCSL MEETS A KEY MILESTONE, BUT FACES UNCERTAINTY IN
TERMS OF TIMING, FINANCES, AND COMPLETION ISSUES --

1. (SBU) On February 27, 2009, the Special Court for Sierra Leone (SCSL or Court) took
another step toward completing its work when the Prosecution rested its case against
former Liberian President Charles Taylor -- the last SCSL case at the trial stage. The
Court could potentially complete its work before the end of 2010. A number of open
issues, however, may affect timing, including the start date and length of the Taylor
Defense case. Timing may be particularly important given expected funding shortfalls
and the possible loss of courtroom space this coming September. Additionally, the
current Registrar, Herman von Hebel (Netherlands), has resigned effective June 1, and
his successor will inherit a host of difficult issues and a complex transition during the
final days of the Court,s operations.

--BACKGROUND: A SMALL COURT WITH SEVERAL FIRSTS --
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the first interviews with Crane and White.

The report confirms that an elite Guinean presidential guard -- known by their red berets -- opened
fire on opposition demonstrators at the national soccer stadium, and sexually assaulted women
inside and outside of the stadium. But the death toll -- 59 -- and the scale of the violence described
by Crane and White, is lower than that described by international human rights investigators. The
report also downplays the role of the Guinean leadership in the killings or the abduction of scores
of civilians and makes no mention of a coverup of the crimes, which has been claimed by the UN.
commission and Human Rights Watch. "Simply stated it appears from the facts extant that a crime

against humanity was not committed by gavernment forces on September 28 * the report states.

On the contrary, CW cites the efforts of key military commanders to defuse the standoff and to
protect the opposition leaders who had gathered in the national stadium to protest Camara's effort
to run for president in 2010. CW places some of its greatest emphasis on criticizing the country’s
opposition movement, Le Forum Des Forces Vives, for carrying out its demonstration in defiance of
President Camara's wishes.

The report places most responsibility on the unit's commander, Lt. Aboubacar Cherif Diakite
(a.k.a. Lt. Toumba), noting that President Camara had instructed the military to stay out of the
stadium. "Those military personnel who responded to the stadium were in violation of a direct order
issued by President Camara,” the report stated. Lt. Toumba later told Radio France
International that he shot President Camara in retaliation for seeking to place the blame for the
killings on him. Toumba is in hiding and Camara is receiving medical treatment in Burkina Faso.

“The CW report is a dishonest and misleading report, and it is shameful that persons formerly
associated with the Sierra Leone Special Tribunal authored it,” according to an international human
rights researcher who investigated the massacre. "It is absolutely clear that they ignored evidence
that was widely available to them, both in terms of the scale of the atrocities and the responsibility
for the massacre. Their motives in writing a white-wash report for the Guinean authaorities have to
be questioned.”

Crane and White deny that their report was a white wash. But it stands in stark contrast to the
U.N's investigation, which is based on nearly 700 interviews with witnesses and government
officials and concluded that forces under the command of President Camara launched a
"widespread and systematic attack” against the demonstrators, killing more than 100 civilians in the
stadium, including 40 whose bodies have never been recovered. The U.N. report -- which said the
assault constituted crimes against humanity -- says at least 109 women were sexually assaulted,
including several who were held for days by soldiers in sexual slavery, and hundreds of others were
tortured. The U.N. commission found that "there is a prima facie case that President Camara
incurred direct criminal respaonsibility in the perpetration of crimes.”

An investigation by Human Rights Watch echoed those findings, concluding that Guinea's military
rulers unleashed a premeditated massacre of more than 150 people in an attempt to silence the
political opposition. It also documented an effort by the Guinean military autharities to cover up the
crimes.

Crane acknowledged in an interview with Turtle Bay that his firm carried out the investigation in
order to assess what had taken place in the national stadium, but that the intent was not to clear
Camara of responsibility. He also said that his firm's report was merely a preliminary assessment of
events that could change as further evidence came to light, including that provided by the U.N. and
Human Rights Watch. He noted that the report called on Guinean authorities to setup a 15-
member task force to conduct a more extensive investigation, and to interview the more than 1,350
people his report claimed were treated for injuries.

"There were no punches pulled,” Crane said. "It was clear to us that crimes were committed against
the Guinean people and had to be dealt with under domestic law and possibly international law. We
certainly want to see justice for the Guinean people and particularly the victims."

While the report does not hold Camara personally responsible for the killings, Crane and White
both insisted that the firm privately warned Camara that he bore ultimate responsibility for the
crimes and had lo prosecute those responsible for them, "Even though there's no direct evidence
in the preliminary assessment that links you directly as commander and chief you are ultimately
...foreignpolicy.com/.../guinea_s_junt...
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responsible,” White recalled telling Camara. "We told him to his face if you do not take appropriate
action and hold those responsible for what happened you could be held criminally responsible:
plain and simple.”

The two war-crimes experts first appeared on the international justice scene in 2002, when they
were appeinted to lead the U N.-backed investigation against Charles Taylor on charges that he
provided financial and political support to a ruthless rebel movement, the Revolutionary United
Front, that was known for mutilating its victims.

The two men had previously served in the U.S. government for more than 30 years. Crane, now a
professor at Syracuse University College of Law. rose within the Pentagon to become a senior
inspector general in the Defense Department, and an assistant general counsel of the Defense
Intelligence Agency. White served as the director of investigative operations for the Defense
Criminal Investigative Services before joining the U.N. court.

e
Crane and White said their firmis committed to the same principles that drove its two founders to
champion the cause of human rights in Sierra Leone. Their consultancy work in Guinea focuses on
promating human rights and the rule of law. In Guinea, the company proposed a plan in
December to provide Guinean troops training in the laws of armed conflict, and to promote a series
of goed governance policies that would lead the country toward "free and fair elections,” Crane
said. The proposal was dropped after the assassination attempt against Camara. "We were
pursuing international justice to ensure that impunity did not continue in Guinea.”

Crane and White were paid for their confidential report, but wouldn't reveal how much. White said
the amount was "inconsequential.”

The two men also insisted that their work on behalf of the Guinean military junta did not conslitute
lobbying, which would require that they register as agents of a foreign government. "We are not
lobbyists,” said White. "They try to prop you up publicly. We didn't do that.... At the end of the day,
our integrity and ethics and moral standards will never be compromised. We do believe in Africa
and know they lack capacity.”
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Biography

Stephen J. Rapp
Ambassador-at-Large

WAR CRIMES ISSUES

Term of Appointment: 09/08/2009 to present

Stephen J. Rapp of lowa is Ambassador-at-Large for War Crimes Issues. Appointed by
President Obama, he was confirmed by the Senate, and assumed his duties on
September 8, 2009. Prior to his appointment, he served as Prosecutor of the Special
Court for Sierra Leone beginning in January 2007, leading the prosecutions of former
Liberian President Charles Taylor and other persons alleged to bear the greatest
responsibility for the atrocities committed during the civil war in Sierra Leone. During his
tenure, his office achieved the first convictions in history for sexual slavery and forced
marriage as crimes against humanity, and for attacks on peacekeepers and for recruitment and use of child soldiers as
violations of international humanitarian law.

From 2001 to 2007, Mr. Rapp served as Senior Trial Attorney and Chief of Prosecutions at the International Criminal
Tribunal for Rwanda, personally heading the trial team that achieved convictions of the principals of RTLM radio and
Kangura newspaper—the first in history for leaders of the mass media for the crime of direct and public incitement to

commit genocide.

Mr. Rapp was United States Attorney in the Northern District of lowa from 1993 to 2001, where his office won historic
convictions under the firearms provision of the Violence Against Women Act and the serious violent offender provision of
the 1994 Crime Act. Prior to his tenure as U.S. Attorney, he worked as an attorney in private practice and served as Staff
Director of the U.S. Senate Judiciary Subcommittee on Juvenile Delinquency and as an elected member of the lowa
Legislature.

He received his BA degree from Harvard College in 1971. He attended Columbia and Drake Law Schools and received his
JD degree from Drake in 1974,
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Brenda Hollis Interview: Conversations with History; Institute of International Studies, UC Berkeley
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Background

Colonel Hollis, welcome to Berkeley.

Thank you very much.

Tell us about where you were born and raised.

I was born in Washington, D.C., but I'm told I lived there only about eight weeks; I don't actually recall that
myself. I lived in the South, in Alabama; for a short time in Georgia; and then when [ was in my pre-teen
years, [ lived in Ohio, and I went to university in Ohio.

In retrospect, how do you think your parents shaped your character?

[ didn't know my father, and [ think my mother was probably the person that shaped my character. The way
that she shaped it is that my mother, like many women, was a woman who had more strength than she thought
she had, and had a very quiet strength and authority. And also was very accepting of all of the crazy things
that I did as a child. So I think she instilled in me a sense of fairness and honesty, and dislike for people who
aren't fair and honest.

Did you have any other mentors in your youth that made an impact, teachers or others?

In my youth, I guess I'm somewhat ashamed to admit it, but I didn't like school very much. I found it very
boring, it was very slow. So I found a lot of guidance in books. I began to read early, I read all kinds of books.
I read history. I read books that were philosophical. I read books that dealt with the injustices of our time in
the form of a novel. I think those were a very important influence on my life.

Any book that stands out in your mind even today?

Even today, | would say a book that had a great impact on me was the book 7o Kill a Mockingbird.

What about that, in particular? I mean, it moved us all. Was it the courtroom or the
relationship of the young girl to her father?

I think the relationship of the girl to her father was important to me, but the most important thing about the
book for me was that there was such an obvious injustice in the societal structure, and yet people lived so
complacently within that injustice, and it provoked a real sense of outrage and indignation in me, and almost
wonderment as to why they couldn't realize how unjust the system was in which they were living and actively
participating.

Were these kinds of concerns further developed as an undergraduate? You went to the
University of Denver as an undergraduate?

No, actually, I went to undergraduate school in Ohio, I went to Bowling Green State University, a small
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Soldier/Lawyer

You came back to the United States after this tour of duty [in the Peace Corps], and
what did you do then?

[ went back to Ohio, and went back to the university; took a few more courses in liberal arts, in psychology

mostly. I thought for a time I wanted to get an advanced degree in psychology. But then my sister, who had

been in the Air Force as an enlisted woman, talked to an Air Force recruiter about me, and talked to me about

the Air Force. I decided I would meet with a recruiter, and he offered me a position as an intelligence officer,
% which I was interested in. So I decided to go into the Air Force.

One of your tours of duty was in Thailand as part of the Vietnam War.

That's correct. Yes, I was at the Eighth Tact Fighter Wing in Ubon, Royal Thai Air Force Base.
As an intelligence officer, what did you do there?

I was an air intelligence officer, so [ was involved in briefing air crews before they flew missions into Vietnam
and Laos, and also in debriefing them when they came back, and working on the plans for the major bombing
missions into the north, and reporting information up to the higher command.

What impressions or conclusions were you left with by that tour of duty in that war?

I think the basic thing that I was left with was the commitment of the people who were carrying out the
mission, and the commitment to do the right thing in the situations, and the commitment that what we were
doing there was the right thing. People may disagree with that, and certainly reasonable minds may differ on
that. But what [ saw were committed people who were putting themselves at risk carrying out missions
because they believed that the overall goal was worth doing, both for the people in the area and for the United
States.

Has your thinking changed in light of the historical experience after that war, or is
that an unfair question to ask?

[ don't think my thinking has changed about what I just talked about. The relative strengths or weaknesses of
the argument for our involvement, I think my thinking has changed since then. But I play a lot of sports, and |
know that it's always possible to call a perfect game after the game has been played. I would say that my
thinking has changed, in terms of our overall involvement, but not in terms of the experience I had with the
individuals who were involved in our effort there.

After that tour of duty, under what circumstances did you wind up going to law school?

I got an early release from active duty. At the end of the Vietnam conflict, they had trained an awful lot of
intelligence officers; we were over-staffed in intelligence officers. And at that time, certainly in the
intelligence field, women didn't, in my estimation, have as fair an opportunity as they should have had. So |
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Human Rights Work

Let's now move to the next phase of your career. You're in the Judge Advocates Corps,
you're stationed in Rhein-Main Air Force Base in Germany, and a sequence of events leads
you to becoming a pivotal figure in the definition of what human rights will mean in
these post-Cold War situations where countries fall apart and ethnic groups are going at
each other. Tell us about how you, as a member of the Judge Advocates Corps, wound up
getting involved in the prosecution of human rights violations.

Of course. First of all, it's very gracious of you to say | was a pivotal figure. | don't think that's true, but I'l
accept the compliment.

Well, we'll explain that later.

A lot of what I've done was a wonderful and accidental confluence of events. [ was in Rhein-Main as the staff
judge advocate because | was due to meet the promotion board to full colonel. My career advisors in the Judge
Advocates Corps had said, "Brenda, you have to do two things to avoid being not selected. You have to avoid

the two 'C's,' Colorado and criminal law. We have to make you a staff Judge Advocate somewhere, so you can
prove that you can take on the broader responsibilities, the management responsibilities of a senior officer." So
Rhein-Main was the base that was selected for me.

Rhein-Main was involved in flying in the air drops and the air land supplies into Bosnia, and | became aware
of the Bosnian situation in more detail through my involvement at Rhein-Main Air Base. While | was at
Rhein-Main Air Base, I actually met the deputy prosecutor of the Yugoslav Tribunal, who came there to
interview a person that we had brought out on one of our planes.

(S;()rtly after that, my tour at Rhein-Main was up, | was due for reassignment, and the judge advocate general

of the Air Force nominated me as one of the people to be part of a twenty-two person United States delegation
or group of people that were being loaned, seconded to the Office of the Prosecutor in The Hague. He
nominated me because they wanted prosecutors, and | had been involved in prosecution at one level or
another for most of my judge advocate career. That nomination went up to the Department of Defense; my
name was accepted there, and then the State Department accepted it. Then it was sent to the Tribunal and my
name was accepted. So [ went from Germany, just up the road to The Hague.

L

We should explain to our audience the confluence of historical events: the Cold War
ends, the state of Yugoslavia falls apart, ethnic conflicts and hatreds that had existed
for many years came to the fore again, and then in the ensuing military conflicts,
various atrocities and human rights violations were committed, which caused the UN
Security Council to call for the establishment of a tribunal which would adjudicate
these matters. So you were being seconded to the prosecutorial staff of that new legal
entity. Is that a fair summary?

That's correct. With the end of the Cold War between Russia and the West, the Security Council was able to
act without what had been a standing veto, and was able to act under its Chapter 7 powers, which are very
broad powers, to intervene, even in internal affairs of a country if those affairs, the conflict, poses a threat to
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COMPLETION STRATEGY AND COMPLETION BUDGET

BUDGET SUMMARY TABLE

Cost in Freetown and The Hague Jan 2010 - june 2011

Freetown The Hague Total
2010 7,521,200 12,968,000 20,489,200
2011 2,476,000 3,172,500 5,648,500

Cost for each section of the Special Court in both The Hague and Freetown
from January 2010 - June 2011

January 2010 to June 2011

Approved Budget
Jan-Dec 2009 2010 2011

Organ
Judges
Proposed Staffing 12 9 6
Permanent Staffing Cost
{Net Salaries) 2,042,400 1,942,700 756,300
Common Staff Costs 168, 750 162,000 75,000
Operational Costs 171,000 37,600 7.500
Total Costs ludges 2,382,150 2,142,300 838,800
Chambers
Proposed Staffing 21 16 8
Permanent Staffing Cost (Net
Salaries) : 1,584,700 1,188,600 378,000
Common Staff Cosis 235,300 154,900 43,400
Total Costs Chambers 1,820,000 1,343,500 421,400
Office of The Prosecutor
Proposed Staffing 32 21 X 12
Permanent Staffing Cost (Net
Salaries) 5 2,332,150 1,791,900 538,700
Common Staff Costs 320,350 197,000 67,600
Operational Costs 481,450 372,100 75,800

Total Costs OTP 3,133,950 2,361,000 682,100







L (3ll

Los Angeles Times
Friday, 26 January 2007

Until his arrest, exiled Taylor posed problem for Liberia

Former Liberian President Charles
Taylor

One big step for Liberia was the arrest of Charles Taylor in March, which sent a shudder of relief
through the country.

When the former president was in exile in Nigeria, which granted him asylum after the war ended
in 2003, the question of his extradition on international war-crimes charges dogged President
Ellen Johnson-Sirleaf everywhere — especially on a trip to the United States, which had pressed
for his arrest. Hoping to attract donor money, she asked a reluctant Nigeria to hand him over,

Then came the news: Taylor had escaped.

"At first | thought: 'How could this be? Was this with the knowledge of the Nigerian government?
Were they setting him free? What would be the implications for our whole peace here? Would he
end up here?' And the implication of that was serious. But then, when he was caught, I realized
that Nigeria has its own ways of solving problems,"” said Johnson-Sirleaf, laughing wryly.

Later she had to face the fury of Taylor's greatest supporter, Libyan leader Moammar Gadhati. In
a meeting in Tripoli, the Libyan capital, Gadhafi thrust out his wrist at her, displaying a flashy
watch. Look at it, he told her. Charles Taylor gave it to me. Then he berated her over the decision
to hand Taylor over to a U.N. war-crimes tribunal.
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THE ROLE OF CONFLICT DIAMONDS AND FAILED
STATES
IN THE TERRORIST FINANCIAL STRUCTURE
By
Douglas Farah
Washington Post Investigative Reporter
The Watson Institute
Brown University
Oct. 24, 2003

In 1998, following the al Qaeda attacks on the U.S. Embassies in
Nairobi, Kenya and Dar-es-Salaam, Tanzania, the Clinton
administration froze some $240 million in assets belonging to
Afghanistan's Taliban government and Osama bin Laden, the rogue
regime's guest. That caught both the Taliban and al Qaeda by
surprise because they apparently did not realize the money, maostly
held as gold reserves in the United States, could be targeted.
Because it was so costly a miscalculation and because al Qaeda
constantly reviews both successful and failed operations to find and
correct their own vulnerabiliies, a far-reaching review of the
terrorist financial structure was undertaken.

Adapting to the U.S. response and determined not to be caught in
the same position again, al Qaeda began a systematic withdrawal of
its funds from the formal banking sector, where Its assets were
vulnerable and traceable. Instead, the decision was made to begin
shifting money into commaodities that would hold their value over
time. Chief among these were diamonds and tanzanite.

Diamonds and tanzanite offered an additional advantage for
terrorists. The infrastructure needed to acquire and trade in the
gemstones was easy to set up because the commodities were
avallable in states that exercise little control over much of their
natlonal territory. Tanzanite is only found in a small corner of
Tanzania, where the government has virtually no presence. And the
diamond trade al Qaeda tapped into in West Africa was centered in
Liberia, where the corrupt regime of Charles Taylor also controlled
diamonds mined by his allies in neighboring Sierra Leone. In Sierra
Leone the diamond fields were under the control of the notoriously
brutal rebels of the Revolutionary United Front (RUF). The RUF
earned intemational notoriety for its signature atrocities of hacking
off the arms, legs and ears of civilians, including children as young
as 2 years old; mass rape; and the abduction of thousands of
children who were forced to become fighters.

0072009





















	SCSL-03-01-T-1143.Part 1
	SCSL-03-01-T-1143.Part 2
	SCSL-03-01-T-1143.Part 3
	SCSL-03-01-T-1143.Part 4
	SCSL-03-01-T-1143 Part 5
	SCSL-03-01-T-1143 Part 6

