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l.

INTRODUCTION

1. On 17 December 2010, the Guardian News and Media, Ltd., I published two United States

embassy cables relating to the ongoing trial against the Accused at bar, which were leaked
through WikiLeaks. 2 The first cable, dated 10 March 2009,3 makes it clear that the United
States Government ("USG") wants to keep Charles Taylor out of Liberia at all costs .
Confirming the position of the USG, the United States Ambassador to Liberia , Linda
Thomas-Greenfield, states in that cable that " ... the best we can do for Liberia is to see to it
that Taylor is put away for a long time and we cannot delay for the results of the present trial
to consider next steps. All legal options should be studied to ensure that Taylor cannot return
to destabilize Liberia".4 The second cable, dated 15 April 2009,5 reveals that sensitive
information about the trial has been leaked to the United States Embassy in The Hague by
unnamed contacts in the Trial Chamber, the Office of the Prosecutor (OTP) and the
Registry."
2. On 23 December 2010, a Liberian newspaper, the New Democrat, published an article titled,
"Sorry for the Leaks: Pres. Sirleaf Acknowledges US Ambassador's Apology'V Therein, it
states that Liberian President Ellen Johnson-Sirleaf says the United States Ambassador Linda
Thomas-Greenfield has "apologized for the WikiLeaks classified cables emanating from the
American embassy regarding key political developments".
3. Based on these Cables, the Apology, and other available information, there is an inescapable
and axiomatic concern that the impartiality and the independence of the Court may have been
compromised. No third party should be privy to such sensitive information about the trial.
No third party should have secret sources in all three organs of the Court. 8 The disclosures in

Hereinafter "the Guardian ." The compan y owns the website, http://www.guardian.co.uk.
WikiLeaks is a website run by Juli an Assange that allows anonymous disclosure of leaked information. See
www.wikileaks.org.
3 "March 2009 cable."
4 The March 2009 cable is at: lJttp:llwww.gllardian.co.lIk/worldius-embassy-cables-documentsil 96Q77 [Annex A].
Ms. Thomas-Greenfield was reacting to public statements made by then Special Court prosecutor, Stephen Rapp,
regarding funding shortfalls at the Court . References by Ms. Thom as-Greenfield to the results of "the present trial"
were to the outcome of the trial at bar. No reference was made by Ms. Thomas-Greenfield to the Accused's guilt or
innocence regarding any alleged crimes in Sierra Leone .
5 "April 2009 cable." Collecti vely, " Cables" .
6 The April 2009 cable is at: http://www.guardian.co.uklworld/ us-embassy-cables-documelltsi202468 [Annex B].
Sensitive comment s, inter alia, relate to the pace and efficiency of the trial, as well as funding and personnel issues.
7 The full text of the New Democrat article is attached ("the Apology") [Annex C) .
8 Article 11 of the Court's Statute lists its three organs as being (i) the Chambers, (ii) the Prosecutor, and (iii) the
Registry.
J
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these Cables, in no small measure, place the integrity of the Court itself on trial, and the
Court would have failed (regardless of whatever verdict it ultimately renders) if it is not seen
to have been fair, or if it appears that the hidden hand of a third party influenced the
proceedings. The Defence submits that the leakage of sensitive information to the USG by
multiple officers of the Court suggests that the impartial and independent administration of
justice has been interfered with and must be investigated.
4. For these and other obvious reasons, the Defence seeks immediate disclosure by the
Prosecution and the Registry of the USG contact(s) within their respective organs, as well as
the nature and extent of the relationship and the information that has been exchanged
between the contact(s) and the USG. If either organ is unable or unwilling to fully disclose
the requested information, the Defence requests that the Trial Chamber order an independent
investigation to determine the identity of the sources and the nature and extent of their
relationship with the USG, pursuant to its inherent powers and Rule 54 of the Rules of
Procedure and Evidence.
5. Likewise, and in respect of the USG contact within the Chambers," the Defence invokes the
Court's inherent powers and Rule ?4 in requesting that the Court commission an immediate
and independent inquiry within its own quarters to determine the identity of the contact and
the nature and extent of their relationship with the USG. The results of that internal inquiry
should thereafter be made available to the parties and are sought through this motion.
6. The Defence seeks urgent adjudication of this matter given the advanced stage of the
proceedings and the current filing schedule for the Final Brief submissions. to The Defence
attempted to file this motion during the judicial recess on 31 December 2010, II but was
refused permission by the Registry'< and subsequently by the President. 13

"Chambers" here has the meaning given it in Article II of the Statute - i.e., the Trial Chambers and the Appeal s
Chamber.
10 Prosecutor v. Taylor. SCSL-03-01-T-lI05, Order Setting a Date for the Closure of the Defence Case and Dates
for Filing Final Trial Briefs and the Presentation of Closing Arguments, 22 October 2010.
" Prosecutor v. Taylor. SCSL-03-01-T-1120, Order Scheduling Judicial Recess, 15 November 2010.
12 See Email from Defence to CMS, dated 31 December 2010 and the Response from the Registry dated the same
day [Annex D).
13 See Letter from the Defence to the President , dated 3 January 2011 and the Response from the President , dated 5
January 2011 [Annex E).
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II.

BACKGROUND

7. The USG has always politically and financially sponsored the arrest, prosecution and
conviction of the Accused. The USG has also contributed significant if not strategic
personnel to the Court. Three of the Special Court's four Prosecutors (David M. Crane,
Stephen Rapp, and Brenda 1. Hollis), as well as the Court's first Chief of Investigations (Dr.
Alan White) and the Court's Chief of Prosecutions (James C. Johnson), are Americans who
have been employed by the USG prior and! or subsequent to their respective tenures as highlevel employees of the Special Court . 14
8. On 8 February 2006, then Special Court prosecutor, David M. Crane, appeared before the
Subcommittee on Africa , Global Human Rights and International Operations of the United
States House of Representatives' Committee on International Relations.

A copy of his

address and his written speech are contained in Exhibit 0-404, and some portions of his
address were quoted during the Defence's Opening Statement on 13 July 2009. 15 Crane's
remarks provide clear evidence of the USG's intention to convict Mr. Taylor through the
auspices of the Special Court in order to keep him out of Liberia, using whatever monetary
and political pressure that is necessary. Crane explained that the USG had decided that if
Nigeria (who was hosting Mr. Taylor in exile at the time) did not tum Mr. Taylor over to the
Special Court, the United States would not give any further monetary assistance to the
Nigerian Government. 16 Crane also highlighted his fear that Taylor would return to Liberia
from exile, stating that the United States must" . .. hand Charles Taylor over to the Special
Court for Sierra Leone for a fair trial. This takes him out of the local and regional dynamic
14 David M. Crane, the Special Court's first Prosecutor, and Dr. Alan White, the Special Court's first Chief of
Investigations, worked in the United States Department of Defence for more 30 years [Annex F, available at:
http://turtlebay.foreignpolicy.com/posts /2010 /02/24 /guinea s junta hires ex war crimes proseclltors and gets a
favorable repOlt]. Stephen Rapp , the Special Court 's third Prosecutor, was previously a U.S. Attorney and left the
Court after he was appointed U.S. Ambassador at Large for War Crimes [Annex G, available at:
http://www .state .gov/r/palei/biog/129455 .htm]. Brenda J. Hollis, the Special Court's fourth and present Prosecutor
served in the United States Air Force as an intelligence officer and Judge Advocate before being seconded by the
U.S. Government to the ICTY and starting her career in international criminal law [Annex H, available in full at:
http ://gl obetrotter.berk elev .edu/people /Hollis/hollis-conO.html] .
James C. Johnson, presently the Chief of
Prosecutions, but with the Special Court since January 2003, served in the United States Army for 20 years, taught
at the U.S . Army Judge Advocate General's School, and served as a prosecutor and international 1 operational law
advisor to conventional and special operations units [Annex I, available at: http://www.robe rthjac kson. org/thecen terl events/internat ionaI-hu man itarian-Iaw-dialogs/ih1d-20 1O/james-c-johnson/].
15 Prosecutor v. Taylor, SCSL-03-0 1-T, Defence Opening Statement, 13 July 2009 ("Defence Opening
Statement"), p. 24290 -93 . The pertinent part of Exhibit D-404 is reproduced in Annex J .
16 Exhibit D-404, p. 53. According to David Crane, the United States had "induced" Nigeria to allow Taylor to go
into exile in Calabar. Exhibit D-404, p. 79, FN 14.
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that is West Africa". 17 Crane further stated that he had given a copy of Taylor's Indictment
to the U.S. Assistant Secretary of State and the U.S . Ambassador to Sierra Leone at a
breakfast meeting two months before the Indictment was officially unsealed in June 2003. 18
Crane acknowledged that during his tenure as Prosecutor, the OTP had developed an
"inform ation asset system" and passed along information gleaned through that system to
appropriate governments and law enforcement agencies, no doubt including those of the
United States and Liberian Governments. 19
9. Furthermore, Crane declared that the United States has been the biggest financial contributor
to the Special Court.r" The United States is also on the Special Court's United Nationssponsored Management Committee.r ' Crane further stated that the United States had given
undisclosed sums of money directly to the OTP,22 in addition to, and separate from, its
contributions to the Court as a whole.v'
10. It will be recalled that Lead Defence Counsel submitted during the Defence's opening
statement that Mr. Taylor was only indicted and arrested because of the USG's interests and
Exhibit D-404, p. 75.
Exhibit D-404 , p. 79, FN 10. A copy of the Taylor Indictment was given to U.S. Ambassador at Large for War
Crimes Issues as well, but it is not clear when this happened.
19 Exhibit D-404, p. 81, FN 25.
Footnote 25 reads " [a]1I of this information has been passed to appropriate
governments and law enforcement agencies." While it does not expressly mention the USG, the context of the
remarks and appearance by Crane make exceedingly clear that the USG is one of the governments in question. The
Defence further recalls allegations included in an affidavit filed as Confidential Annex D of the Defence Contempt
Motion, which stated that a potential witness had been arrested for treason by the Liberian National Security Agency
on the basis of information given to the NSA by '''their friends in the sub-Region' , the Prosecution for the Special
Court of Sierra Leone". See Prosecutor v. Taylor. SCSL-03-01-T-I090, Public with Confidential Annexes A-J and
Public Annexes K-O Defence Motion Requesting an Investigation into Contempt of Court by the Office of the
Prosecution and its Investigators, 27 September 2010 ("Defence Contempt Motion").
20 Exhibit D-404, p. 74. See also, for example, First Annual Report of the President of the Special Court for Sierra
Leone, for the period 2 December 2002 - 1 December 2003, Annexes IV (Contributions) and V (Management
Committee Member States) [Annex K, available in full at:
http://www.sc-sl.org/LinkClick.aspx?fileticket ·=NRhDcbHrcSs%3d&tabid= 176 ].
21 The Management Committee is set up in accordance with Article 7 of the Agreement between the United Nations
and the Government of Sierra Leone on the Establishment of a Special Court for Sierra Leone , dated 16 January
2002 ("SCSL Establishment Agreement"), stating that the Management Committee "shall consist of important
contributors to the Special Court" and will "assist the [UN] Secretary-General in obtaining adequate funding, and
provide advice and policy direction on alilloll-judicial aspects of the operation of the Court, including questions of
efficiency.. ." (emphasis added).
22 Exhibit D-404, p. 77, FN 3 (David Crane stated " ...the dedicated and professional staff of the House International
Relations Committee was very effective in sustaining political andfinancial backingfor the Office ofthe Prosecutor
throughout my tenure in Freetown") (emphasi s added) . See also, Defence Opening Statement, p. 24294.
23 The Defence notes, for example, the Budget Summary of the OTP and its budgeted Operational Costs for 20092011, and queries whether money donated directly to it by the USG is included in such sums, or if this is purely
representative of Registry funds distributed to the OTP . See, Seventh Annual Report of the President of the Special
Court for Sierra Leone, for the period June 2009 to May 2010 , "Completion Strategy and Completion Budget "
[Annex L, available in full at: http : //www .sc-sl.org!Lin kClick .a~px ?fileti cket =33ryoRsKMjl %3d &tabid =1 76].
17
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pressure.i" Mr. Taylor subsequently testified that the USG had a vendetta against him and
sought to remove him from power through various means, including by demonizing'f and
destabilizing his government." giving military support to opposition LURD rebels '" (a
contention confirmed by prosecution witness and former Liberian Vice-President Moses
Blah) ,28 and working to install Ellen Johnson-Sirleaf as President,29 Mr. Taylor also testified
that the United States was attempting to oust him in furtherance of U.S. commercial interests
in the sub-region." Other accounts imply the USG targeted Mr. Taylor because of
unsubstantiated evidence linking Liberia to Al Qaeda and the attacks on U.S . Embassies in
Kenya and Tanzania in 1998. 31
11. The published Cables provide further insight into this relationship between the OTP and the
USG. They also disclose and give fresh insights into what appear to be equally close
relationships between the USG and source(s) within Chambers and the Registry, with the
clear implication being that the USG has successfully infiltrated all organs of the Court.

III. APPLICABLE LAW

Impartiality and Independence ofthe Tribunal
12. The notion that courts of law, including international criminal tribunals, must be impartial
and independent is ensconced in principles of natural justice as well as international criminal
law jurisprudence. The Accused has a fundamental right to be tried before an independent
and impartial tribunal. Indeed, this is an integral component of his fair trial rights. 32
13. United Nations Security Council Resolution 1315 (2000 ), which called for the creation of the
Special Court, emphasized "the importance of ensuring the impartiality, independence and

See, Defence Opening Statement, p. 24290-94 and 24318-19 (likening the Indictment of Mr. Taylor to the U.S.
foreign policy of "regime change"). See also, Exhibit 0-407, a Los Angeles Times article, stating that the U.S. had
pressed President Sirleafto ask Nigeria to tum over Mr. Taylor, and that she did so in order to attract donor money
[Annex M].
25 Prosecutor v. Taylor, SCSL-03-0 1-T, Testimony of Charles Taylor, 27 August 2009 , 27903-6 .
26 Prosecutor v. Taylor, SCSL-03-0 1-T, Testimony of Charles Taylor, 5 August 2009, p. 25991-2 .
27 See, ex, Prosecutor v. Taylor, SCSL-03-01-T, Testimony of Charles Taylor, 14 July 2009, p. 24342-3; 24346;
and 24405. See also, Confidential Annexes 8 and I of the Defence Contempt Motion , which are affidavits from
gotential witnesses suggesting that the LURD was a defacto military wing of the SCSL 's Office of the Prosecutor.
8 Prosecutor v. Taylor, SCSL-03-0 1-T, Testimony of Moses Blah , 20 May 2008, p. 10332.
29 Prosecutor v. Taylor, SCSL-03-0 I-T, Testimony of Charles Taylor, 27 August 2009, p. 27872.
30 Prosecutor v. Taylor, SCSL-03-0 1-T, Testimony of Charles Taylor, 10 August 2009 , p. 26300-1.
31 See Exhibit 0-392, an article written by Douglas Farah, a Washington Post investigative reporter [Annex N].
32 Prosecutor v. Furundzija, IT-95-17/1-A, Judgement, 2 1 July 2000, para. 177 and Ndahimana et al v. Prosecutor,
ICTR-99-52-A, Judgement, 28 November 2007, para. 28.
24
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credibility of the process , in particular with regard to the status of the judges and the
prosecutors". The Statute unequivocally states that the organs of the Court must act
independently and impartiall y, and without instructions from any Government or other
source. This prohibits, it is submitted, any member or organ of the Court from disseminating
or sharing with outside third parties, any sensitive information which may undermine the
integrity of the Court or its proceedings. The Registry, under Article 16 of the Statute, is the
official channel of communication with respect to all information relating to the Court
properly for public consumption. All officers of the Court are enjoined from conducting
themselves in any manner that undermines the integrity of the Court.
14. Article 13(1) of the Statute states: "The judges shall be persons of high moral character,
impartiality and integrity ... They shall be independent in the performance of their functions,
and shall not accept or seek instructions from any Government or any other source." By
extention and subject to the necessary changes, this must also apply to legal officers and
other employees who are in Chambers and enjoy the confidence of the judges.
15. Article 15(1) of the Statute states: "The Prosecutor shall act independently as a separate
organ of the Special Court. He or she shall not seek or receive instructions from any
Government or from any other source".33 Trial Chamber I has opined that "Article 15(1)
reinforces, in unambiguous terms, an internationally accepted norm governing the exercise of
prosecutorial authority , in International Criminal Tribunals , namely autonomy and
independence'v" The duty to act independently, by necessary extention, must also apply to
all members of the OTP, including support staff and investigators."
16. On the one hand, the Defence appreciates that while the Special Court or any of its organs
may not seek nor receive instructions from governments or other entities, it may seek
assistance from the same." On the other hand, the distinctions between the two - seeking

Similar language is found in Article 3(3) of the SCSL Establishment Agreement (stating "The Prosecutor and the
Deputy Prosecutor shall be independent in the performance of their functions and shall not accept or seek
instructions from any Government or any other source").
34 Prosecutor v. Sesay et ai, SCSL-04-15-T, Decision on Sesay - Motion Seeking Disclosure of the Relationship
Between Governmental Agencies of the United States of America and the Office of the Prosecutor, 2 May 2005,
p.ara.22.
5 See, for instance, Article 28 of the Code of Professional Conduct for Counsel with the Right of Audience before
the Special Court for Sierra Leone , as amended on 13 May 2006, which states that counsel shall be held responsible
for the misconduct of other members of his team in certain circumstances.
36 See, for e.g.; Rule 8(C) which allows the Special Court to invite States to provid e assistance on the basis of an ad
hoc arrangement or any other appropriate basis. Also, Rule 39(iii) gives the Prosecutor the power to seek the
33
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assistance versus the prohibition against receiving instructions - are clear and obvious and
must be respected .

Disclosure and/or Investigation
17. The Trial Chamber has the inherent power and duty to ensure that proceedings are fair and
impartial. Rule 26bis mandates that the Chamber "shall ensure that a trial is fair and
expeditious and that proceedings before the Special Court are conducted in accordance with
the Agreement, the Statute and the Rules, with full respect for the rights of the accused ..."
That Rule and others, such as Rule 54 (which vests the Trial Chamber with the power to
"issue orders ... as may be necessary for the purposes of an investigation or for the preparation
or conduct of the trial") , confirm that inherent in the Rules is clear recognition that a
Chamber has inherent powers to oversee and regulate the conduct of proceedings before it.
18. Accordingly, this Court has the inherent power to order the Prosecution and the Registry to
disclose information which stands to undermine the integrity and impartiality of the
proceedings, and! or to order an investigation into the same. The same applies with equal
force to the obligation of the Trial Chamber to investigate, in appropriate circumstances, any
one or more of its members. i"

IV. ARGUMENT

19. The Cables and the Apology clearly indicate , inter alia, two things: 1) the USG's desire to
ensure that Mr. Taylor not return to Liberiar" and 2) proof that there is and have been
contacts between the Trial Chamber, the OTP and the Registry, respectively, and agents of
the USG outside the official lines of communicationr" This, it is submitted, raises serious

Compare, for example, the Defence' s instant request for the Trial Chamber to investigate the leak within its own
quarters, to Defence requests at the ICTR for disclosure from a Judge of material or information in the possession of
the Judge which is capable of demonstrating actual bias or the appearance of bias. Karemera et at v Prosecutor,
ICTR-98-44-AR73 .15, Decis ion on Joseph Nzirorera's Appeal Against a Decision of Trial Chamber ill Denying the
Disclosure of a Copy of the Presiding Judge ' s Written Assessment of a Member of the Prosecution Team , 5 May
2009, para. 11 (deeming such requests appropriate and not frivolou s).
37 March 2009 cable , paras. 11, 13 and 14.
38 April 2009 cable : communication from a source in the Trial Chamber, para . 7 ("one Chamber contact belie ves
that the Trial Chamber could have accelerated the Court ' s work by excluding extraneou s material and arguments" );
communications from sources in the Prosecution and Registry, para. 7 ("contacts in the Prosecution and Registry
speculate that Justice Sebut inde may have a timing agenda. They think she, as the only Afric an judge, want s to hold
the gavel as presiding judge when the Trial Chamber announces the Taylor judgment. Reportedly, her next stint as
presiding j udge begins in January").
36
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doubts about the independence and impartiality of the Special Court 's prosecution of Charles
Taylor. Viewed objectively and reasonably, evidence suggests that the indictment and trial of
Mr. Taylor by the Special Court is no more than an extension of U.S. foreign policy interests

in West Africa, with there being no connection to any alleged crimes in Sierra Leone .
20. This is even more so when the Cables are considered in the greater context of the operation
of the Special Court , which was created and funded in large part by the American
Government. As indicated earlier, American personnel have also held very important
positions in the Prosecution. The OTP and its Investigations division has been led by five
employees of the USG: David M. Crane and Alan White (U S. Department of Defence),
Stephen Rapp (U.S. Attorney and presently US. Ambassador at Large for War Crimes),
Brenda J. Hollis (US. Air Force intelligence officer and judge advocate) , and James C.
Johnson (U.S. Army and special operations instructorj.i" Furthermore, and most disturbing in
view of the USG 's stated position that Mr. Taylor must be tried and kept away from West
Africa for a long time, the OTP has received , directly and separate from the contributions by
the USG to the Special Court as a whole , undisclosed and unaccounted for sums of money
from the USG to support Prosecution operations. The Defence is at a loss as to what covert
operations the Prosecution runs on such clandestine funding, suffice to say that this casts
serious doubts on the independence of the prosecution of the Accused. Lead Defence
Counsel has often called the trial political and Taylor's indictment selecti ve, especially when
considered against the decision not to indict similarly-situated Tejan Kabbah .4o This
confluence of factors leads to the possible conclusion that Mr. Taylor is a target of selective
prosecution4\ and that the integrity of the trial process is irreparably tainted.
21. The only way to remove any doubt about the independence and impartiality of the tribunal is
for the Trial Chamber to order the disclosure of and/or an investigation into the identity of
the source(s) within the Trial Chamber, Prosecution and Registry and the full nature of their
relationship with the USG. Specifically, this must include an explanation of the context and
circumstances within which each of the comments recorded in the Cables were made to
representatives of the USG. Furthermore, in the interests ofjustice, the Trial Chamber should
See FN 14 above, and Anne xes F-l.
Defence Opening Statement, p. 2432l.
4\ To demonstrate selective prosecution, the Defence must show: i) an improper or unlawful motive for prosecuti on
and ii) that similarly situated persons were not prosecuted . Prosecution v. Delalic et al, IT-96-21-A, Judgement, 20
Februa ry 200 1, para. 611.
39

40

SCSL-03-0 1-T

9

10 January 2011

order disclosure of any information tending to suggest that the Prosecution has sought or
received instructions from the USG regarding any aspect of the Taylor trial, as well as an
explanation and an accounting of the money provided by the USG to the Prosecution. If the
parties are unwilling or unable to provide such information forthwith, then the Trial Chamber
should order an investigation into the same.

V. CONCLUSION & RELIEF REQUESTED
22. Given the seemingly compromised impartiality and independence of the Special Court for
Sierra Leone in light of its connection to the USG as alleged herein, the Trial Chamber must
order disclosure and/or and investigation into the following:
1.

the identity of the source(s) within the Trial Chamber, Prosecution and Registry who
provided the USG with the information in the Cables ;

ii.

the full nature of the respective sources' relationship with the USG, specifically
including an explanation of the context and circumstances in which each of the
comments recorded in the Cables were made to representatives of the USG ;

HI.

information tending to suggest that the Prosecution has sought or received
instructions from the USG regarding any aspect of the Taylor trial; and

IV.

a full explanation of the money provided by the USG to the Prosecution, including
the amounts of money given and when; the purpose of the funds; how the funds were
used; and who the OTP was accountable to in the distribution and use of the funds.

23. The Defence further requests that the issue be considered on an expedited basis , given the
advanced stage of the proceedings.

Respectfully Submitted,

,
Cou enay riffi s, Q.c.
Lead Counsel for Charles G. Taylor
Dated this 10th Day of January 2011,
The Hague, The Netherlands
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US embassy cables: Rising concern
about the Charles Taylor prosecution
case
guardian.co.uk, Friday 17 December 2010 21.30 GMT

A Iarze r I smaller
Tuesday, 10 March 2009, 12:51
CON F IDE NT I A L SECfION 01 OF 02 MONROVIA 000188
SIPDIS
-_.._--EO !.~,9,S~ Q~C~: 03/ 10/2 0 19
TAGS ~,~~, ~GQ.Y, UNSC, .P1:!g,~, KCRM, ~!
SUBJECT: PRO-TAYWR ELEMENTS STILL A FORCE TO BE RECKONED
WITH
Classified By: Ambassador Linda Thomas-Greenfield for Reasons 1-4 (b) a nd (d) .
Summary

A US ambassador warns that a cash shortfall could jeopardise the case against the
former Sierra Leone president, stirring up old resentments in Sierra Leone and Liberia.
Key passages highlighted in yellow.
(C) Summary: The recent remarks by Special Court for Sierra 'Leone prosecutor
Stephen Rapp suggesting Charles Taylor may go free because of budgetary reasons
caused alarm within the GOL and has emboldened Taylor supporters. Communication
inside the Taylor camp remains intact, and those in leadership roles continue to be
active and unrepentant. Should Taylor be acquitted in The Hague or given a light
sentence, his return to Liberia could tip the balance in a fragile peace. The international
community must consider steps should Taylor not be sent to prison for a longtime. We
should look at the possibility oftrying Taylor in the United States. End Summary.
1.

RAPP'S COMMENTS RAISE CONCERNWITHIN THE GOL

(C) Chief Prosecutor Stephen Rapp's ill considered announcement in the press
February 24 that Charles Taylor may walk free because of a supposed budget shortfall
for the Special Court for Sierra Leone, where Taylor is presently on trial, made
2.
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headlines in the local press, and raised anxiety here about Taylor's imminent return.
The GOL was alarmed enough that President Sirleaf called Ambassador on February 28
to raise her concerns. Sirleaf pointed out that Liberia's stability remains fragile, and
such remarks reverberated throughout the country, as people are still traumatized by
Taylor and the war.
3. (C) The press accounts out of The Hague have also emboldened the pro-Taylor
factions here, including his extended family members, financiers and National Patriotic
Party (NPP) loyalists, raising their hopes that Taylor might be acquitted soon. Despite
their rhetoric about "moving on," they have thus far refused to appear before the Truth
and Reconciliation Commission (TRC) to account for their activities, and those on the
UN Sanctions lists continue to request delisting on the basis they have done nothing
wrong rather than demonstrating what they have done to provide restitution for their
activities.
GOLTREADING CAREFULLY WITH TAYLOR FACTIONS

4. (C) The government itself is caught in the middle. There is quite little the GOL can do
legally to arrest, prosecute or freeze assets of those who were close to Taylor, even if the
political will were there, which remains an open question. The TRC has recommended a
domestic war crimes court be set up, but under statute an Independent National
Commission on Human Rights (INHCR) would implement the recommendation, and
the Legislature (some of whom had close ties to Taylor) has thus far failed to establish
the INCHR. The Legislature has also refused to pass any law that would allow the GOL
to freeze assets of those on the UN sanctions list, and the Supreme Court has ruled that
any confiscation of property can be done only after a trial.
5. (C) The Accra Comprehensive Peace Agreement (CPA) of August 2003 that ended the
14-year civil war, did not require the NPP to disband and in fact permitted the NPP to
participate in the transitional government and in the 2005 elections. The NPP now
holds seven seats in the Legislature (which may be one reason the legislation is being
blocked). As well, none of Taylor's properties have been seized by the government and
they remain in good shape and remarkably free of squatters, as no one dares to take the
risk of retribution.
COMMUNICATIONS AMONG TAYLOR SUPPORTERS REMAIN STRONG

6. (C) The pro-Taylor forces still have the ability to organize themselves. An NPP rally
in December 2008 gathered a sizeable crowd, and Taylor supporters in June 2008
succeeded in preventing FBI investigators from entering Taylor's residence "White
Flower" to obtain evidence for the Chucky Taylor trial in Florida. The most recent
example was their effort on March 7 to disrupt the International Women's Colloquium.
Taylor remains popular within many rural communities, especially in Bong, Lofa and
Nimba counties, and is seen as someone who was able to unite Liberia's different ethnic
groups. We also suspect there is some sympathy within the Americo-Liberian
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population who saw him as their deliverance from their losses following the 1979 coup .
While we do not suggest they would want Taylor to return, we are sure that they do no
want too many rocks to be turned over.
7. (C) Although we do not have any direct evidence to support the belief that pro-Taylor
factions are behind much of the
MONROVIA 00000188002 OF 002
armed robbery on the premise that crime will keep the government weak and the
country unstable, the GOL is certainly convinced of this, and has taken steps to
counteract the threat. The most recent act was to put Taylor-era head of police Paul
Mulbah into the LNP as an "advisor" that some accuse (and the government denies) was
in order to placate the Taylor people in advance of the March 7-8 International
Women's Colloquium. That the Taylor crowd can still motivate such a reaction in the
government is a testament to their influence.
8. (C) Lines of communications within Taylor's faction, the National Patriotic Front of
Liberia (NPFL) remain intact. To be sure, the disarmament of the factions following the
CPA has been extremely successful, and we have thus far been unable to confirm the
existence of any large weapons caches, despite the persistent rumors. But the
reintegration of the ex-combatants is far from complete. Former NPFL commanders
Roland Duo (the only senior Taylor supporter to have testified before the TRC),
Christopher "General Mosquito" Vambo and Melvin Sogbandi (none of whom are on the
sanctions lists) remain in contact with the ex-combatants, and would have the capability
to organize an uprising or even criminal activity.
9. (C) Certainly, the same is true for the other factions, the Liberians United for
Reconciliation and Democracy (LURD) and the Movement for Democracy in Liberia
(MODEL). While apparently unarmed and not active in Liberia, we continue to receive
reports that LURD is recruiting ex-combatants for militias in Guinea and MODEL is
doing the same for Cote d'Ivoire.
THREAT OF TAYLOR'S RETURN ADVANCES THEIR CAUSE

10 . (C) XXXXXXXXXXXX

(C) The threat of a return of Taylor strengthens their hand and for now they see no
need to give in at all. However, if Taylor is put away for a long time, the government
may feel a bit bolder in recovering assets and bringing Taylor backers who committed
war crimes to justice.
11.

(C) The international community has just a few tools to pressure the Taylor people
into accepting the new reality. The UN sanctions app ear to have the intended effect of
keeping them somewhat marginalized and fearful of further attempts to strip them of
their ill-gotten gains . However, we have regularly heard of travel outside Liberia of
those on the travel ban list without prior approval.
12.

NEXT STEPS FOR THE INTERNATIONALCOMMUNITY
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13. (C) However, the best we can do for Liberia is to see to it that Taylor is put away for

a long time and we cannot delay for the results of the present trial to consider next
steps. All legal options should be studied to ensure that Taylor cannot return to
destabilize Liberia . Building a case in the United States against Taylor for financial
crimes such as wire fraud would probably be the best route. There may be other
options, such as applying the new law criminalizing the use of child soldiers or
terrorism statutes.
14. (C) The peace in Liberia remains fragile, and its only guarantee is the robust and

adaptable UNMIL presence. The GOL does not have the ability to quell violence,
monitor its borders or operate independently to fight crime. A free Taylor could tip the
balance in the wrong direction. THOMAS-GREENFIELD
guardian.co.uk © Guardian ~ews and Media Limited
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TAGS P~l., ;PGQ_Y, KAWC
SUBJECT: SCSL'S TAYLOR TRIAL MEETS KEY MILESTONE, BUT SCSL
STILL FACES SERIOUS HURDLES
REF: A. REF: A) 2008 THE HAGUE 00021 B. B) 2008 THE HAGUE 00226
Classified By: Legal Counselor Denise G. Manning per reasons 1.5(b, d).
Summary

US officials wonder why a special court judge might be interested in slowing down the
prosecution case against the former Sierra Leonean president. Key passages highlighted
in yellow.
-- SUMMARY: SCSLMEETS A KEY MILESTONE, BUT FACES UNCERTAINTY IN
TERMS OF TIMING, FINANCES, AND COMPLETION ISSUES -1. (SBU) On February 27, 2009, the Special Court for Sierra Leone (SCSLor Court) took
another step toward completing its work when the Prosecution rested its case against
former Liberian President Charles Taylor -- the last SCSLcase at the trial stage. The
Court could potentially complete its work before the end of 2010. A number of open
issues, however , may affect timing, including the start date and length of the Taylor
Defense case. Timing may be particularly important given expected funding shortfalls
and the possible loss of courtroom space this coming September. Additionally, the
current Registrar, Herman von Hebel (Netherlands), has resigned effective June 1, and
his successor will inherit a host of difficult issues and a complex transition during th e
final days of th e Court, s operations.
--BACKGROUND: A SMALLCOURT WITH SEVERAL FIRSTS--
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2. (U) A Trailblazing Court. The hybrid SCSL, created in 2002 through an agreement
between the United Nations and the Government of Sierra Leone (GOSL) and funded
entirely by voluntary contributions, has jurisdiction over those who bear the greatest
responsibility for serious violations of international humanitarian law and Sierra
Leonean law committed in Sierra Leone after November 30, 1996. Although established
almost ten years after the creation of the International Criminal Tribunals for the
former Yugoslavia and Rwanda (ICTYand ICTR), the SCSL is poised to complete its
work before these tribunals. The SCSL has also been the first internationalized criminal
tribunal to: 1) issue an indictment for an African head of state (Liberian President
Charles Taylor) ; 2) enter convictions for the crime of recruiting and using child soldiers;
and 3) successfully prosecute forced marriage as a crime against humanity and
intentional attacks on U.N. peac ekeepers as a serious violation of international
humanitarian law.
3. (U) Last Trial Standing. In 2003, the SCSL indicted Charles Taylor, the leader of the
National Patriotic Front of Liberia from 1989 to 1997 and the President of Liberia from
1997 until the 2003 indictment. The indictment alleges Taylor ,s deep involvement in
the Sierra Leone conflict including his role in arming, training and acting in concert
with the RUF and in trafficking the Sierra Leonean &blood diamonds8 that fueled and
financed the fighting. The SCSL charged Taylor with eleven counts, including, inter alia,
terrorizing the civilian population, unlawful killings, sexual violence, abductions and
forced labor, and conscripting child soldiers.
))TIMING: TAYLOR TRIAL'S LINKTO CLOSING SCSL))
4. (SBU) Status of Trial. As the only ongoing SCSL trial, the Taylor trial is the linchpin to
the SCSL completing its work. From April 6-9 , 2009 , the Court held th e &judgment of
acquittal8 hearing, with Defense arguing for acquittal on all of the charges. (Comment:
In the &judgment of acquittal8 hearing, the Court considers whether Prosecution
Qacquittal8 hearing, the Court considers whether Prosecution has presented any
evidence that could sustain conviction on the charges, acquitting only if Prosecution has
presented &no evide nce8 to sustain the charge. End Cornment.) In this he aring, Defense
acknowledged that crim es had occurred in Sierra Leone but argued that the Prosecution
had failed to 1) present evidence linking Taylor to those crimes and zjestablish that
Taylor had been part of a joint criminal enterprise (JCE) because, if a JCE existed, it
existed before Novemb er 30 , 1996, the date at which the temporal jurisdiction of the
SCSL begins . The Prosecution responded to these arguments by summarizing Taylor,s
responsibility for the crimes and pointing to Taylor ,s liability for JCE crimes committed
after November 30 , 1996, even if the planning of the JCE took place before that date.
(Comment: The Court will most likely not issue its Rule 98 decision in April, especially
since the Judges may recess through May. An acquittal does not seem likely. End
Comment.)
5. (SBU) Next Up: Defense Case. A contact in the Registry has indicated that Defense
will likely request three months to prepare for trial and four months to present its case.
If the Court grants this request, the Defense case may start at the end of August.
However, the same Registry source predicts that the Trial Chamber may order Defense
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to begin its case as early as June, working through July and August with a possible
recess in September. One wild-card factor, however, is the Defense,s pending
interlocutory appeal arguing that the Prosecution failed to properly plead the JCE
theory of liability. The Trial Chamber may not schedule the Defense case before the
appeals decision so the Defense knows which mode(s) of liability it must defend against.
(Comment: Currently, the Registry,s budget milestone document projects an October 31
trial termination date, a March 2010 judgment, sentencing in April 2010, and the
conclusion of appeals in October 2010. If, however, the Defense case starts in August,
the timeline could be pushed back by approximately two months. End Comment.)
6. (U) Spill-Over Timing Effects . A delay in the timing for the Taylor trial may create
additional challenges. First, the International Criminal Court (ICC), the location of the
Taylor trial, has informed the SCSL that it will need its second courtroom as of
September 2009. (The ICC scheduled its second trial to start September 24th, and will
likely need the courtroom prior to September 24th for pre-trial work). Back-up options
explored by the Registry include finding other space or working during gaps in the ICC
schedule. Second, according to Registry sources, each additional month of trial time
costs approximately one million dollars.
))THE JUDICIAL FACTOR))
7. (C) Judges Slowing Things Down? Further muddying timing predictions, Court

employees have intimated that the Trial Chamber could work more expeditiously. The
Taylor Chamber consists of three judges who take turns presiding: Justice Richard
Lussick (Samoa) , Justice Teresa Doherty (Northern Ireland) and Justice Julia Sebutinde
(Uganda), along with an alternate judge, Justice EI Hadji Malick Sow (Senegal). A
couple of Court employees have grumbled that when the last Prosecution witness
testified on January 30,2009, the Court still had 11 outstanding motions, some over a
year old. Additionally, one Chamber contact believes that the Trial Chamber could have
accelerated the Court,s work by excluding extraneous material and arguments.
Moreover, contacts in Prosecution and Registry speculate that Justice Sebutinde may
have a timing agenda. They think she, as the only African judge, wants to hold the
gavel as presiding judge when the Trial Chamber announces the Taylor judgment.
Reportedly, her next stint as presiding judge begins in January.
8. (SBU) Expedited Appeals? The Appeals Chamber, with one empty seat, consists of
President Renate Winter (Austria); Vice President Jon Kamanda (Sierra Leone); Justice
George Gelaga King (Sierra Leone); and Justice Emmanuel Ayoola (Nigeria). President
Winter reportedly has indicated that the Appeals Chamber intends to expedite any
Taylor trial Qthe Appeals Chamber intends to expedite any Taylor trial appeals. Up for
election in May, Winter may not, however, preside over the Appeals Chamber for any
Taylor trial appeals, reportedly she will step down after the RUF appeal if she is not
re-elected President.
))DEFENSE STRATEGY: WHO ME?))
9. (SBU) Drama-Bound Defense Case. A British Queen,s Counsel, Courtenay Griffiths,
heads Charles Taylor,s top-notch and quick-tongued defense team, which reportedly
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finds itself in the midst of identifying and proofing witnesses. All signs indicate that
Taylor himself will take the stand as their first witness possibly staying in the box for 6
to 8 weeks, and based on Defense,s actions to date, the Defense team will likely argue
that although the crimes may have occurred, Taylor has no link to the crimes.
))AN IMMINENT BUDGET CRISIS))
(C) Funding Shortfall. The Registry fears that the Court will run out of money as
early as next month, although an expected Canadian USD 6 million contribution would
keep the Court financed until early July 2009. In a marathon campaign, Registrar Von
Hebel attended 250 meetings in 15 months to drum up funds from potential donor
countries, but with, according Von Hebel, little traction, due to donor fatigue, the
difficult economic situation, and contributions going to other tribunals (e.g., the Special
Tribunal for Lebanon (STL) or the Extraordinary Chambers in the Courts of Cambodia).
Von Hebel wants to make another run at the Arab countries of Saudi Arabia, Qatar,
Kuwait, and the United Arab Emirates. He also believes that a letter from U.N.
Secretary General Ban Ki-Moon asking countries to contribute might help open wallets.
According to Von Hebel, when Ban sent out a similar letter in 2007, a number of
countries made first-time donations. In addition, a couple of traditional donor countries
have advised him they may need a similar letter in order to donate this year.
10.

(U) Cost-cutting Measures: Concerned about the looming financial crisis, the
Registry has undertaken cost-saving measures, reducing staffing costs by downsizing,
incorporating liquidation clauses in contracts, and encouraging The Hague staff to use
leave during the break between prosecution and defense cases. The Registry also plans
to hand over the Freetown facilities to the GOSL in July 2010 , reserving some space for
its own continued use. Finally, Registry may look to consolidate the Appeals Chamber
and the Taylor trial operations in The Hague, after the Appeals Chamber finalizes the
RUF appeal.
11.

(SBU) Help from Washington. The Registry may also seek USG,s assistance on
financial issues. First, it may press the USG not to reduce its FY2009 contribution by 2
million, but to stay at last year,s level of 9 million USD. (Comment: The extra sum
would not solve the Court,s immediate financial problem, since the USG generally
contributes in the fall. End Comment.) Second, the Registry may ask for USG political
support in the form of demarches to Arab countries, impressing upon the targeted Arab
countries the critical nature of the SCSL,s financial situation.
12.

))COMPLETION HICCUPS AND ISSUES))
(SBU) Registrar Musical Chairs. On April 8, 2009, the Court announced Registrar
von Hebel ,s resignation, effective as of June 1, 2009. Von Hebel will assume the Deputy
Registrar position at the newly established Hague-based STL. (According to Embassy
contacts, STL offered Von Hebel the position at the insistence of and to placate the
Dutch, who believe the Dutch ICfY Registrar had been treated unfairly when the ICfY
President unexpectedly declined to renew his contract). Given that the STL Registrar
Robin Vincent (U.K.) recently resigned, Von Hebel may eventually step into Vincent,s
shoes. Von Hebel is also tying up as many SCSLloose ends as possible, including signing
13.
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a sentence-enforcement agreement with the Government of Rwanda. In terms of a
successor Registrar, a Registry contact believes that the current Deputy Registrar Binta
Mansaray (Sierra Leone) will surface as a strong candidate.
))COMMENT: RESIDUAL ISSUES))
14. (SBU) A Larger Role for The Hague? Although currently headquartered in
Freetown, Sierra Leone, the Registry has toyed with the possibility of locating any
Residual Mechanism Qtoyed with the possibility of locating any Residual Mechanism)
or parts thereof) in The Hague. For instance, Von Hebel believes that the Court may
need to move its archives out of Sierra Leone in order to properly m aintain and secure
them. The City of The Hague has indicated its willingness to provide archiving faciliti es
in connection with the ICTY,s closure. Some have also suggested combining some or
part of the SCSL,s residual functions with those of The Hague-based ICTY and the
Arusha-based ICTR. A combined residual mechanism might prevent duplication, but it
would also face significant hurdles, given SCSL,s structural differences, e.g. funding,
oversight mechanism and applicable legal framework. Furthermore, GOSL desires will
be key, since a joint GOSL-UN agreement created the Court.
GALLAGHER
guardian.co.uk © Guardian News and Media limited
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Gmail - Two Urgent Defence Filings today

http://mail .google.com/mail/?ui=2&ik=587720748a&view=pt&sea...

Logan Hambrick <Iogan.hambrlck@gmail.com>

Two Urgent Defence Filings today
Logan Hambrick <Iogan.hambrick@gmail.com>
Fri, Dec 31, 2010 at 9:44 AM
To: Elaine Bola-Clarkson <bola-clarkson@un.org>, Advera Nsiima Kamuzora <kamuzora@un .org>, Rachellrura
<irura@un.org>
Cc: Courtenay Griffiths <cgxqC@btinternet.com>
Dear Elaine, Advera and Rachel ,
Good morning and Happy New Year.
The Defence have two motions that need to be filed this afternoon before the Trial Chamber on an urgent basis,
despite the order of the President for CMS not to accept filings dlXing the recess .
Per Article 10 of the Practice Direction on dealing with Documents in the Hague Sub-Office, we understand that
urgent documents may be filed with CMS and circulated on an expedited with the authorization of the Ctlef of CMS.
The docunents are urgent because they need to be considered by the parties and the Trial Chamber in advance of
the 14 January 2011 date set for filing of the parties' final briefs . If we wait to file until the 10th of January when the
recess is over, we may be too late.
I will be in the office (x9741) shortly in case there are any questions. I hope to have both documents ready for filing
around 3pm today .
Best.
Logan

Logan Christi Hambrick
Taylor Defence - Legal Assistant
Special Court for Sierra Leone
The Hague: +31 68 45 00 436
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Logan Hambrick <logan. hambrick@gmall.com>

Two Urgent Defence Filings today
Advera Nslima Kamuzora <kamuzora@un.org>
Fri, Dec 31,2010 at 12:59 PM
To : Iogan.hambrick@gmail.com
Cc: Binta Mansaray <mansarayb@un.org>, Courtenay Griffiths <cgxqC@btinternet.com>, Elaine Bola-Clarkson <bolaclarkson@un.org>, Eustace Thompson <toompson9@un.org>, Rachellrura <irura@un.org>
Dear Logan,
I have consulted with the Registrar, re: your filing "two IXgent Defence filings" during this judicial recess.
The subsisting President's Order Scheduling this Judicial Recess clearly directs Com Management Section of the
Registry not to accept any docunents for filing slbmilled before the Appeals Chamber and Trial Chamber II. Please
see altaclvnent below . This President's Order supersedes the principles enslYined in the Practice Direction on
Dealing with Documents in The Hague Sub-Office.
Accordingly , unless the attached President's Order is 'relaxed', CMS cannot apply Article 10 of the Practice Direction
on Dealing with Documents in the Hague Sub-Office to accept yOIX documents, process and circulate them on an
expedited basis.

Best Regards,

Advera Nsiima-Kamuzora
CMS Coordinator
The Hague - Sub-Office
Post Box 19536,
2500 CM The Hague,
The Netherlands
Office Tel: +31-70-515-9722

logan Han1lrlck <logan .hambrlck4'ilgmall.com>

To Advera Nsnma Kamuzora <kamuzora@un.org>

cc

311121201011 :42

SUbject Re: Two Urgent Defence Flings today

Thanks, Advera.
On Fri, Dec 31,2010 at 11:04 AM, Advera Nsiima Kamuzora <kamuzora@un .org>wrote:
Dear Logan,
I will make conslitations and get back to you asap .
Best Regards,
Advera

logan Han1lrlck
<logln.han1lrlckli!gmall.com>

Elaine Bola-Clarkson <bola-clarkson@un.orn>. Mvera Nsiima Kamuzora
To <kamuzora@un.org>. RacheilrUra <irura@un .org>

311121201009:44
CC

Courtenay GrIffiths <cgxgc@btintemel.com >

Subject Two Urgent Defence Flings today
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SPECIAL COURT FOR SIERRA LEONE
DEFENCE FOR CHARLES TAYLOR
The Hague Sub-Office, P. O. Box 19536
2500 CM The Hague, The Netherlands
Telephone: +31 70 515 9744; Facsimile: +31 70 322 2711
E-mail: CourtenayGriffiths.Q.C.(LeadCounsel):cgxqc@btinternet.com;
Salla Moilanen (Case Manager) moilanens@Un.or~

3 January 20 II
By email

Honourable Justice Jon Moadeh Kamanda, President
Special Court for Sierra Leone
Freetown, Sierra Leone

RE:

Order Scheduling Judicial Recess of 15 November 2010

Dear President Kamanda,
Compliments of the Season.
We seek clarification of your Order Scheduling Judicial Recess of IS November 2010
("Order").' The Order states that during the period of the judicial recess, from 20
December 2010 through 7 January 2011 inclusive, "the Court Management Section of the
Registry will not accept any documents for filing submitted before the Appeals Chamber
and Trial Chamber II". We were wondering if this Order was also intended to preclude
the parties from filing applications of an urgent nature during the recess , or whether the
Order simply relates to ordinary filings and timetables.
On Friday, 31 December 2010, the Defence sought permission from the Chief of the
Court Management Section ("CMS") to make two urgent filings, in accordance with
Article I0 of the Practice Direction on dealing with Documents in The Hague - SubOffice, adopted on 16 January 2008 and as amended on 25 April 2008 ("Practice
Direction"). Article 10 titled "Urgent Measures" states that if a party has a document that
requires urgent action by a Judge or Chambers, the party shall personally take the
document to CMS along with a written explanation of its urgency. Thereafter, the Chief
of CMS will determine whether the matter requires urgent attention , and if so, shall
I

Prosecutor v. Taylor , SCSL-03-01-T-1120, Order Scheduling Judicial Recess, 15 November 20 10.

Page I of2

process the document on an expedited basis. A copy of the relevant correspondence
between the Defence and CMS is attached hereto.
CMS, in consultation with the Registrar, however refused to accept the filings on the
basis of your Order , which they suggested superseded the Practice Direction, even in
relation to urgent filings. We are however of the contrary view. In our opinion, your
Order would not have been intended to bar filings of an urgent nature as that would not
make sound judicial policy. We therefore seek your clarification in that regard. However,
should our reading of your Order be wrong, we respectfully request that you amend your
Order to allow for urgent filings during the recess. This would be both in the interests of
justice and would assist the expediency of the trial process.
We appreciate your urgent attention to this matter.

Kind Regards,

~J§e-

Courtenay Griffiths, QC
Lead Counsel for Charles Taylor

CC:

Ms. Binta Mansaray
Ms. Claire Carlton-Hanciles
Ms. Brenda J. Hollis
Ms. Rhoda Kargbo
Ms. Jennifer Bekou-Betts

Enclosures
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H O N. J U S TIC E J ON M . KAM ANDA
P R ESIDENT : S PECIAL C O UR T FO R SI ERRA L EO N E
J O M O K ENY A T TA RO AD' F R E ET O W N · S! E R RA LEO NE

Mob ile:
E -mail:

+2 3 2 7 67 77 61 8 .
rn oadeh02 @yahoo.com
m o a d e h k a rn a nda @un. o rg

sri. Jan uary 2011
COllrtenay Griffiths, Q.c.
I.cad C ouns el for C ha rles T aylor
Special Co urt for Sierr a Leone

RE: Order Scheduling Judicial Recess of 15 November 2010

Dear Mr. Griffirhs,
I am in receip t of you r letter da ted 3 January 2011 in which yo u req uested clarification of
my 15 November 2010 O rde r Scheduling Judici al Recess in the ligh t of Article 10 of th e
Practice Direct io n on DcaLing with Documents in Th e Hague , wh ich provides for "Urgent
Measure s" o n filing docu ments at the Special Court Sub-office in The Hagu e.
The above-mentioned Practice D irection deals with matters of proced ur e rel ating to the
filing of docu men ts pert aini ng to the Charles Taylor tr ial in The Hague. Arti cle 10 wh ich
you cite do es n ot deal with filings during judi cial recess, and is th erefore not applicable in
th is case. There is, in conseq uence, no means by whic h filin gs can be expedited in the
judicial recess.
in the exceptional case where I could have overtu rn ed the judicial Recess Orde r no t to file
during recess, I would not do so in the absen ce of the compe lling circu mstan ces wh ich
necessitate such a ll act io n . You have not referred to any such circumstances.
In any cvcn r, as the O rde r fo r Jud icial Recess crea tes an opp o rt unity for the Judges of T rial
C hamber 11 to rece ive a well-deserved br eak, any authorizati on to file during t his period
would be imp ract ical and o f no conseq uence since the Judges o f T rial C hamber U are
currentl y on officia l leave out of The Hague.

J take th is op po rt u n ity to wish yo u a happy and prosperous n ew year!

Justice Jon Mo adch Karnanda, President
Special Court (or Sierra Leon e
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AnnexF

Guinea's junta hires ex-war crimes pr...

31/12/2010

UFCE\ WLR

:'1, 2010
INDIA

rSA FAIL

us , AT

Amb itious
Security
Council Plans

Second
Indian
Diplomat
Accosted

WikiLeaks
Reveals
Strategy

Guinea's junta hires ex-war crimes
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TIM) former war-cri mes specialists v.ere recently hired as consultants for Guinea 's military junta
after it was accu sed of massac ring civilians
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and prod uced a secret report downplayino the

violence, Fore ign Policy has confi rmed .
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Dav id M . Crane , the former U.N. prosecutor for the Specia l Cou rt in Sierra Leone, and his chief
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investiga tor, Alan W. Wh ite , were once on the front lines of the international effort to hold war
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criminals acco untab le for their misdee ds, securing an indictmen t in 2003 agai nst the former
Liberian warlord and president Charl es Tayl o r .
The two American war-crimes specia lists, W10 now run a consulti ng firm called CW Group
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International. LLC, recently used their expertise on beha lf of the government of Guinea 's former
military leade r, Moussa Dadis Camara (above left ), W10 stands accused by a U.N. commission of
inquiry of respon sibility for the Sept. 28, 2009, murde r and disappearan ces of more tha n 156
civilian protesters in the coun try's nationa l soccer stadium .
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CW Gro up signed an agreement with Guinea 's military junta on Oct. 15, three v.eeks afte r the
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massacre , to "conduct a confiden tial inves tigation into recent allegati ons of shoot ings and sexual
assaults. including ga ng rapes, that occu rred on September 28, at the national stadium." The
findings of the inves tigatio n were first published ea rly this week by the newslette r Africa
Con f idential, but Turtle Bay has indepe nden tly obt ained a copy of the secret report and secured
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the first intervie ws with Crane and White .

The report confirms that an elite Guine an pre sident ial guard -- knowi by their red berets -- ope ned
fire on oppos ition demon str ator s at th e nat ional socce r stadium, and sexua lly assaulte d women
inside and outside of the stadium. But the death toll -- 59 -- and the scale of the violence described
by Crane and White, is lower than that des cribed by international human rights investigators. The
report also downplays the role o f the Guinean leadership in the killings or the abdu ction of scores
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of civilians and make s no mention of a cove rup o f the crimes, v.fiich has been claimed by the U.N.
1, Next Year's Wars

commission and Human Rights Watch , "Simply stated it appears from the facts extant that a crime
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aga inst humanity was not committed by government forc es on September 28 th " the report states .
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On the contrary, CW cites the efforts of key military commanders to de fus e the standoff and to
protect the opposition leaders
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"""0 had gathered in the national stadium to protest Camara 's effort
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to run for president in 2010 . CW pla ces some of its greatest emphasis on criticizing the country's

Thinkers

opposition movement , Le Fo rum Des For ces Vives , for carrying out its demon strati on in defiance of
President Camara's Vvishe s.

The report places most responsibility on the unit' s commander, Lt. Aboubacar Cherif Diakite

rODArs FP COVER

( a.k.a. Lt. To umba), notin g that Pres ident Camara had instru cted the military to stay out of the
stadium. "Th ose military personnel v.fio responded to the stadium were in violation of a direct order
issued by President Camara:' the report stated. Lt . Toumba lat er told Radio France
International that he shot President Camara in retaliation for see king to place the blame for the
killing s on him. Tournba is in hiding and Camara is receiving medical treatment in Burkina Fa so .

"The CW report is a dishonest and mislead ing report , and it is shameful that persons formerl y
associated v.ith the Sierra Leone Special Tribunal authored it:' accordin g to an international human
rights re sear cher

"""0 investigated the massacre . "It is ab solutel y clear that they ignored evidence

that was widely availabl e to them, both in terms of the scale of the atrocities and the responsibility
for the massacre . The ir motives in lM'iting a """ite-wash rep ort for the Guinean authorities have to
be questioned ."
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Crane and White deny that their report was a 'hhite wash . But it stands in stark contrast to the
U.N.'s investigation, 'hhich is base d on nearly 700 inter views vvit h v.itnesses and government
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"widespre ad and syste matic attack" again st the demonstrators, killin g more than 100 civilians in the
stadium, induding 40 """o se bodies have never been recovered. The U.N. report -- 'hhich said the
assault constituted crimes against humani ty -- says at least 109 women were sexually assaulted,
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includin g several 'hho were held for days by soldiers in sexual slavery, and hundreds of others were
tortured . The U.N. commission found that "there is a prima facie case that Pres ident Camara
incurred dire ct criminal responsibility in the perpetration o f crimes ."
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An investigation by Human Rights Watch echoed those finding s, concluding that Gu inea 's military
rulers unlea shed a premeditated massa cre of more than 150 peop le in an attempt to silen ce the
political oppo sition . It also do cumented an effort by the Guinean military authorities to co ver up the
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Crane ack noVviedged in an interviewv.ith Turtle Bay that his firm carried out the investigation in

• Preview Digital Edition

order to assess 'hhat had taken place in the national stadium, but that the intent was not to clear
Camara of responsibility. He also said that his firm's report was merel y a preliminary ass essment of

FP JOB BOARD

events that could change as further eviden ce came to light , including that pro vided by the U.N. and
Human Rights Wat ch. He noted that the report called on Guinean authorities to set up a 15member task force to conduct a more extensi ve investigation, and to inte rview the more than 1,350
people his report claimed were treated for injuries.

"The re were no punche s pulled : ' Crane said . "It was clear to us that crimes were committed against
the Guin ean peopl e and had to be dealt v.ith under domestic law and possibly intern ational law. We
certainly want to see justice for the Gu inean people and parti cularl y the victims."
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While the report does not hold Camara personally responsible for the killings, Crane and White
both insisted that the firm privatel y warned Camara that he bore ultimate res pon sibility for the
crime s and had to prosecute those responsible for them. "Ever, though there 's no direct evidenc e
in the prelimi nary asses sment that links you direc tly as commander and chief you are ultimatel y
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responsible ," White recalled telling Camara . "We told him to his face if you do not take appropriate
action and hold those resp onsible for 'Af1a t happened you could be held crininally re sponsible:
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plain and simple ."
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Th e l'MJ war-crime s experts first appeared on the international ju stice scene in 2002 , 'Af1en they
were appointed to lead the U.N.-backed investigation against Charles Taylor on charges that he
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provided financi al and polit ical support to a ruthle ss rebel movement. the Revolutionary United
Fro nt, that was known for mutilating its victims.

Slate
The l'MJ men had previ ou sly serve d in the U.S. government for more than 30 years. Crane , now a
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professor at Syrac use Univer sity College of Law. ro se vvithin the Pentagon to become a senior
inspe ctor general in the Defense Department. and an ass istant general coun sel of the Defense
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Intelligence Agency . White served a s the director of investiga tive operations for the Defense
Criminal Investigat ive Serv ices before joining the U.N. court.
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Crane and White said their firm is committed to the same principles that dro ve its tvo found ers to
champion the cause of human rights in Sierra Leone. Their consultancy work in Guinea focuses on
promoting human rights and the rule of law. In Guinea , the company proposed a plan in
December to provide Guinean troops train ing in the laws of armed con flict , and to promote a series
of good governance policies that 'MJuld lead the country toward "free and fair elections," Crane
said. The proposal was dropped after the assassina tion attempt again st Camara. "We .....ere
pur suing international justice to en sure that impunity did not continue in Guinea ."
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Cra ne and White were paid for their confidential repo rt , but wouldn 't reveal how much . White said
the amount was "inconsequential."
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The l'MJ men also insisted that the ir work on beh alf of the Guinean militar y junta did not constitu te
lobbying , 'Af1ich would requ ire that they regi ster as agents of a foreign governmen t. "We are not
lobbyists ," said White . "They try to prop you up publicly. We didn't do that ..., At the end of the day ,
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Biography
Stephen J. Rapp
Ambassador-at-Large
WAR CRIMES ISSUES
Term of Appo intment: 09/08/2009 to present
Stephen J. Rapp of Iowa is Ambassador-at-Large for War Crimes Issues. Appointed by
President Obama , he was confirmed by the Senate, and assumed his duties on
September 8,2009. Prior to his appointment, he served as Prosecutor of the Special
Court for Sierra Leone beginning in January 2007, leading the prosecutions of former
Liberian President Charles Taylor and other persons alleged to bear the greatest
responsibility for the atrocities committed during the civil war in Sierra Leone . During his
tenure, his office achieved the first convictions in history for sexual slavery and forced
marriage as crimes against human ity, and for attacks on peacekeepers and for recruitment and use of child soldiers as
violations of international humanitarian law .

From 2001 to 2007, Mr. Rapp served as Senior Trial Attorney and Chief of Prosecutions at the International Criminal
Tribunal for Rwanda, personally heading the trial team that achieved convictions of the princ ipals of RTLM rad io and

Kangura newspaper-the first in history for leaders of the mass media for the crime of direct and public incitement to
commit genocide.

Mr. Rapp was United States Attorney in the Northern District of Iowa from 1993 to 2001 , where his office won histor ic
convictions under the firearms provision of the Violence Against Women Act and the serious violent offender provision of
the 1994 Crime Act . Prior to his tenure as U.S . Attorney, he worked as an attorney in private practice and served as Staff
Director of the U.S. Senate Judiciary Subcommittee on Juvenile Delinquency and as an elected member of the Iowa
Legislature.

He received his SA degree from Harvard College in 1971. He attended Columbia and Drake Law Schools and received his
JD degree from Drake in 1974.

The Office of Electronic Information, Bureau of Public Mairs , manages this site as a portal for information from the U.S. State Department.
Extemallinks to other Internet sites should not be construed as an endorsement of the views or privacy policies conta ined there in.
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Background
Co l o n e l Ho lli s , wel c ome t o Be r kel e y .

Thank you very much .
Tel l u s a bou t whe re yo u were b orn a nd rai s ed .

I was born in Washington, D.C., but I'm told I lived there only about eight weeks; I don 't actually recall that
myself. I lived in the South , in Alabama; for a short time in Georgia; and then when I was in my pre-t een
yea rs, I lived in Ohio , and I went to university in Ohio.
In r etro s p e ct , h o w do yo u th i n k you r pa r e n ts s h a p e d yo u r c ha r ac t e r ?

[ didn't know my fath er, and I think my mother was probably the person that shaped my character. The way
that she shaped it is that my mother, like many women, was a woman who had more strength than she thought
she had, and had a very quiet strength and authority. And also was very accepting of all of the crazy things
that I did as a child. So I think she instilled in me a sense offairness and honesty, and dislike for people who
aren't fair and honest.
Did you have any o t h e r ment or s in your youth that made a n i mp a c t , t e a c h er s o r o t h e r s?

In my youth, I guess I'm somewhat ashamed to admit it, but I didn't like school very much. I found it very
boring, it was very slow . So I found a lot of guidance in books. I began to read early, I read all kinds of books.
I read history. I read book s that were philosophic al. I read books that dealt with the injustices of our time in
the form of a novel. I think tho se we re a very important influenc e on my life.
Any b o o k that s tands o u t

in yo u r mi nd eve n t o d ay ?

Even today, I would say a book that had a great impact on me was the book To Kill a Mockingbird.
Wh a t abo ut that , i n parti cular? I mean , it move d u s all . Wa s i t t h e cou r t room o r the
r e la t ion s h i p o f the young g i r l to h e r f ather ?

I think the relationship of the girl to her father was important to me, but the most important thing about the
book for me was that th ere was such an obvious injustice in the socie ta l structure, and yet peopl e lived so
compla cently within that injustice , and it provoked a real sense of outrage and indignat ion in me, and almost
wonderment as to why they couldn't realize how unjust the system was in which they were living and actively
particip ating.
Were the s e k i nds o f concerns furth er deve loped a s an underg r a du at e ? You we nt t o t h e
Un i versi ty o f Denver a s an undergraduate?

No, actu ally, I went to und ergradu ate schoo l in Ohio, I went to Bowling Green State University, a small
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university near where I lived. I was a Liberal Arts major. I was very interested in all sorts of topics. My majors
and minors included political science, history , philosophy, sociology. So I was very interested in how people
relate to each other, and the rationalization by which we support our prejudices. It was a thing of interest to
me that I further developed in the university, I think .
And then yo u de c ided to e n t e r the milita r y aft e r yo ur gra d u ati on?

No.
Te ll me what you did.

Certainly. When I graduated, I had two job offers: I had a job offer from the CIA , and I had a job offer from
the Peace Corps. Some people think that those are really incompatible services. I saw them both as a service
to my country and the international community. I chose to go in the Peace Corps. I wanted to travel outside
the United States, so I went into the Peace Corps as a public health worker in West Africa. I served in Niger
second, but first I served in Senegal , in West Africa.
What out o f t hat e xpe r ience s ta nds out in yo u r mind even toda y , tha t p u bl i c s e rv i c e f o r
yo u r cou n t ry i n an unde ve l oped part o f t he wor ld?

I think when you're doing it, at least when I was doing it, I didn't think every day, "I'm doing a service to my
country, in this country." But the things that impacted me were two things. Number one , as a Peace Corps
volunteer, you live with the people with whom you work, and so it truly opened my mind and my philosophy
to other ways of life, other perspectives. Even the richness of different languages, and how that adds to who
you are as a person. The second thing that struck me was the poverty in which they lived. I come from a
background that's a relatively poor background, but the abject poverty that I saw in Niger and the inability of
people to do things at the most fundamental level to protect their children from diseases and death, because
they simply didn't have the means to do that, taught me a lesson that I never forgot. But also, the dignity with
which they dealt with almost insufferable conditions.
Next page: Soldier/Lawyer
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Soldier/Lawyer
You c a me ba c k to t he Un it e d St at es aft er t his t our o f d ut y [ in t he Pe a ce Co r p s ] , and
wha t d i d you do then ?

~

"l\'

I went back to Ohio , and went back to the university; took a few more co urses in liber al arts, in psychology
mostly. I thought for a time I wanted to get an advanced degree in psycholo gy. But th en my sister, who had
een in the Air Force as an enlisted woman, talked to an Air Force recruiter about me , and talked to me about
the Air Force . I decided I would meet with a recruiter, and he offered me a pos ition as an intelligence officer,
which I was interested in. So I decided to go into the Air Force.

D

One o f you r t ou r s o f dut y wa s in Th ai land a s p art of the Vie t nam War .

That's correct. Yes, I wa s at the Eighth Tact Fighter Wing in Ubon , Royal Thai Air Force Base.
As an inte lligence of ficer , what did you do t h e r e ?

I was an air intelligen ce officer , so I was involved in briefing air crews before they flew missions into Vietnam
and Laos, and also in debriefing them when they came back , and working on the plans for the major bombing
mission s into the north, and rep orting information up to the higher co mma nd.
Wha t i mpr e s s i on s o r conc l us ions we re you l eft wi t h b y that tou r of d u ty in t h at war?

I think the basic thing th at I was left with was the commitment of the people who were carrying out the
mission , and the commitment to do the right thing in the situations, and the commitment that what we were
doing th ere was the right thin g. People may disagree with th at , and certainly rea sonable mind s may differ on
that. But what I saw were committed peopl e w ho were putting them selves at risk carry ing out mission s
because they believed that th e ov era ll goal wa s worth doin g, both for th e people in th e area and for the United
States.
Has your thi n king changed in li g ht o f the h is t o r i cal e x p e ri e n c e aft er t ha t wa r , or i s
that an un fair question t o ask?

I don 't think my think ing has changed about what I just talked about. The relative strengths or weaknesses of
the argument for our involvement, I think my thinking has changed since then. But I playa lot of sports, and I
know that it's alway s possible to call a perfect game after the game has been played . I would say that my
thinking has changed , in terms of our overall involvement, but not in terms of the exp eri ence I had with the
individuals who we re invo lved in our effort there.
Af t e r that t our o f du ty , unde r wh at ci rcumst an ce s d i d y o u wind up going t o law schoo l ?

I got an early relea se from active dut y. At the end of the Vietnam conflict, the y had tr ained an aw ful lot of
intelligence offi cers; we we re ove r-sta ffe d in intelligence officers. And at that time, certainl y in the
intelligence field , women didn 't, in my estimation, have as fair an opportunity as they sho uld have had. So I
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got an ear Iy re Iease firom active uty, ut mamtame my commission an went Into t e Ir orce eserve,
into the intelligence service. I went back to Denver. I had trained there to become an intelligence officer, and
basical1y fel1 in love with the state. So I went back there, and I discovered, not really to my surprise, that in the
job market there weren't a lot ofjobs for people who had been Peace Corps volunteers and Air Force
intelligence officers. So I was looking for a job, and then a friend of mine that I played sports with told me that
the law school admission test was going to be given soon; I signed up just in time to take it, and did well
enough to go to the University of Denver, the school I wanted to attend because I wanted to stay in Den ver.
What i n t he l a w s cho o l c u r r icu l um attrac te d you mos t -- a l l o f it , s ome o f it ?

To be quite honest , and I think the University of Denver is a good school, so I'm not at al1 trying to undermine
the school , but it was the location that made we want to go to the University of Denver. I wanted to stay in
Denver. But once I was involved in the law school , there were a variety of courses that I enjoyed. The ones I
enjoyed the most were the international law courses, and the courses that had to do with criminal procedure,
criminal evidence.
So t hen yo u comple ted yo ur l a w wor k a n d you we n t back int o t h e Ai r Fo r c e ?

Yes. Some of the people that I went to law school with were actually being funded by the military to go to law
school , and they talked to me about going back into the Air Force as a judge advocate. So after I had finished
law school and was admitted to the bar in Colorado, I interviewed with the Air Force again , and they asked me
to come back in as a judge advocate. So then I began my career as a judge advocate.
And thi s would h a ve been in wha t y e a r ?

I went back onto the Air Force in 1978 or '79, a long time ago.
In t h e Judge Adv ocates Corp s , in this f i r s t phase , what s ort o f l iti gati on did you
und e rt a ke ?

My first two assignments were at the base level as an assistant staff judge advocate. I was involved in a broad
variet y of legal work . My first assignment, I was involved in one court-martial case, where I was the assistant
to the lead attorney as a prosecutor. My second assignment was a remote tour to Korea, where I was an
assistant staff judge advocate. I was involved in two or three more cases there, decided that that's what I liked
and seemed to have some talent for, so I requested that my next tour from there would be as a circuit trial
counsel at Lowry Air Force Base, again , in Colorado. The Air Force actual1y had divided the world up into
geographic judicial circuits, and in each circuit there was a headquarters where there were full-time judges,
full-time prosecutors who prosecuted the most serious crimes within the circuit, and full-time defense
attorneys who were lead counsels on the most serious crimes within a circuit. So when I left Korea, I went
back to that job as a circuit trial counsel.
As a p r osecut or?

As a prosecutor.
Would you mo ve a r o u nd as c ases came u p ?

Exactly. We're very much like being a circuit rider before , and we had a very big geographic circuit, including
all of the northern tier bases -- bases in Montana, Wyoming -- also into the Southwest; even, when I first went
in, in the upper peninsula of Michigan. We would travel to these bases, finish the preparation for these cases ,
prosecute them , and then move on to our next base. It was a lot of travel, between 180 and 220 days a year
that we would travel.
Next page: A Woman in the Military
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Human Rights Work
Let 's now move t o the n ex t p ha se of yo ur ca r ee r . You ' re i n th e J udge Advoca tes Corps ,
you 're s ta t ioned i n Rhe i n - Main Ai r For ce Bas e i n Ge rmany , and a s e quen ce o f e vent s leads
yo u t o b ecomi n g a p i vota l f i gu r e in t he de fi ni ti o n of wha t h uma n righ t s wi l l mean i n
the s e p o st- Cold War situati ons whe r e c ountr i e s f all a pa r t a n d e t h n ic g r oups a r e g oing at
ea c h o t h e r . Tel l u s a b out h o w yo u , a s a me mbe r o f t h e Judge Advoca t es Co r ps , wo u nd u p
g et ti ng invol ved i n the prosecu t ion o f h uman r igh t s v i o la t io ns .

Of course. First of all, it's very gracious of you to say I was a pivot al figure. I don't think that's true, but I'll
accept the compliment.
Well , we ' ll e x pl ai n that lat e r .

A lot of what I've done was a wonderful and accidental confluence of events. I was in Rhein-Main as the staff
judge advocate because I was due to meet the promotion board to full colonel. My career advisors in the Judge
Advocates Corps had said, "Brenda, you have to do two things to avoid being not selected. You have to avoid
the two 'C's,' Colorado and criminal law. We have to make you a staff Judge Advoc ate somewhere, so you can
prove that you can take on the broader responsibilities, the management responsibilities of a senior officer." So
Rhein-Main was the base that was selected for me.
Rhein-Main was involved in flying in the air drops and the air land supplies into Bosnia , and I became aware
of the Bosnian situation in more detail through my involvement at Rhein-Main Air Base. While I was at
Rhein-Main Air Base, I actually met the deputy prosecutor of the Yugoslav Tribunal, who came there to
interview a person that we had brought out on one of our plane s.
Shortly after that, my tour at Rhein-Main was up, I was due for reassignment, and the judge advocate general
of the Air Force nominated me as one of the people to be part of a twenty-two person United States delegation
or group of people that were being loaned, seconded to the Office of the Pro secutor in The Hague. He
nominated me because the y wanted prosecutors, and I had been involved in prosecution at one level or
another for most of my judge advocate career. That nomination went up to the Department of Defense; my
name was accepted there, and then the State Department accepted it. Then it was sent to the Tribunal and my
name was accepted. So I went from Germany, just up the road to The Hague.

\--""

We s ho u ld expl ain t o o u r a ud i en ce t he c onflue nce o f hi sto ri cal e v e n ts : the Co l d War
e n ds , the st ate o f Yug o s lav ia fal l s a p ar t , e thn ic con f l ic t s an d hatr eds that had exi s ted
f or many ye a r s c ame t o t he f ore aga in , and t he n in the ensuing mi l i ta r y conf lict s ,
v a rious at r oc i t ie s a nd human r ight s v i o l a t ion s we re commit ted , whi ch caus ed the UN
Secu r i ty Cou nc i l t o ca l l f or the es t ab lishment of a tribunal wh i ch wo u ld adj ud i cate
t h ese mat ter s. So yo u we re b e ing s e c onde d t o the p r o secu t or i a l s t a f f of tha t new leg al
e n t i ty . I s that a fa ir s ummary ?

That 's correct. With the end of the Cold War between Russia and the West , the Security Council was able to
act without what had been a standing veto, and was able to act under its Chapter 7 powers, which are very
broad powers , to intervene, even in internal affairs of a country if those affairs , the conflict, poses a threat to
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The conference agreement contains a subsection similar to CUTrent law and the Senate proposal reganlinll: extractive industries
and the internarional financial institutions. The House did not address this matter.

Sec. 586. Uzbekistan
The conference agreement includes a provision as proposed by
the Senate (section 6075) and similar to current law .
Sec. 587. Central A.~ia
The conference agreement includes a provision similar to that
proposed hy the Senate rsection 6076) regarding asststanee to Centr al Asia.
Sec. 588. Disability Program.•
The conference agreement includes a provision similar to that
proposed by the Senate (section 6077) making available $4.000.000
in ESF fOT programs and activities administered hy USAJD to address the needs and protect the rights of people with disabilities in
developing countries. Of this amount, the conferees direct that
$1.500.000 be made available to organizationa that specialize in advocacy fOT people with disabilities. to support trnintng, technical,
and related assistance fOT fOTeign NGOs that work primarily on behalf of people with disabilities in developing countries. and
$2.500.000 be made available fOT equipment and other assistance
for such foreign NGOs.
Sec. 589. Discrimination Against Minority Religious Faiths in the
Russian Federation
The conference agreement includes a provision proposed by the
Senate {section 60l:l01 regarding assistance for the Russian Federation. The House did not address this matter.
Sec. 590. War Crimes in Africa
The conference agreement includes a provision similar to that
proposed by the Renate (section 6081). requiring a certification by
the Secretary of State before any funding may be made available
to the central government of any country in which a person indieted by the Special Court for Sierra Leone or International CriIWnal TTibunal fOT Rwanda is living.
The conferees believe that Chcrtes Taylor should stand trial fOT
the crimes foT which he has been indicted. In subsection (d), the
conferees require a report by the President outlining the Administration's strategy for working with the Government of Nigeria to
turn over Charles Taylor to the ~ecial Court for Sierra Leone. If
that report has not been received
120 days following enactment
of this Act. no funding may be m e available for the central Gov ernment of Nigsria. This restriction is not intended to include support provided fOT peacekeeping operationa in othel" countries.
Sec. 591. Security in A~ia
The conference agreement includes a pr oviaion similar to that
proposed by the Senate (section 6084) which (1) specifies military
assistance for a number of countries in Asia; (2) makes funds avail-
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ASSISTANCE PRIORITrES

President Sirleafs economic recovery and stabilization plan is rational. comprehensive and long-term. It can be realized with judicious and generous outside
s uppo r t. Below are six recommendations for US support to the new government.
l. $200 million for development assistance to rebuild Liberia. It is obvious that
Liberia teeters on the brink of reconstruction or destabilization. On the one
hand. this w ar-ravaged post-conflict country must try to function with an $80
million national budget. huge debt burden. unpaid civil servants, and no infra structure. On the other hand it has new. competent leadership and a well
thought-out plan for moving forward. Resources will make the difference . Liberia can absorb $200 million in US assistance for community development.
strengthening democratic institutions. economic reform . education. HIV/AlDS
prevention and treatment. infrastructure development. employment generation. civil service reform and agricultural revitalization. The country urgently
needs the funds this year. As I understand our budgetary system.
supplementals are for emergency funding and this is an emergency. IT 07
on line budgetary funding is too late for a country with an $80 million annual budget. some of which has been stolen.
2 . Increased support for GEMAP. In terms of the economy. donor support of
GEMAP through continued funding of the technical assistance and external
advisors will demonstrate donor commitment and confidence in the president's courageous effort to revamp the financial architecture of her country.
3. Continued support for re-establishing a national military . On the security
front. we applaud US funding for training a new army and urge continued
funding to complete the job .
4. Continued support for UNMlL. The US should also ensure that UNMIL is
retained at ita present strength and that no battalions are diverted to deal
with the conflict in neighboring Cote d'Ivoire.
5. Provide debt relief. US support for debt relief, similar to our efforts in Poland
and Iraq, would weigh mightily in the effort to ease the reconstruction burden .
6. Lift restrictions of the Brooke Amendment. Liberia does not have access to
some possible US funding because of arrears on debt payment. The US
should Iill these sanctions from Liberia as soon as poaaible. as we have done
for Pakistan and other countries with extenuating circumstances or who are
strong allies in the war on terrorism. Liberia meets both criteria.
In conclusion. Mr. Chairman, the issues in West Africa are bigger than Liberia
or anyone country. but Liberia. aching for recovery, can be the vanguard. With
three million people. abundant natural resources. a new president with economic expertise and political competence. Liberia can be a model of a failed state transfonned into a thriving democracy . It will take human and financial resources. but
I cannot think of a better long-term investment with a guaranteed ROI (return on
investment).
Thank you. Mr. Chairman,
Mr. SMITH OF NEW JERSEY. Thank you so much,
Professor Crane.

Ms. Derryck.

STATEMENT OF MR. DAVID M. CRANE, FORMER CHIEF
PROSECUTOR, SPECIAL COURT FOR SIERRA LEONE
Mr. CRANE. Thank you, Mr. Chairman. I have prepared a written
statement, and I ask that my written testimony be entered into the
record to include the appendix, which is the indictment of Charles
Taylor, if I might.
Mr. SMITH OF NEW JERSEY. Without objection, so ordered.
Mr. CRANE. Thank you , sir. Mr. Chairman and other Distinguished Members of the Subcommittee, good afternoon. I appreciate the opportunity to come before you and to talk about the tenuous future of a struggling democracy, the Republic of Liberia
Before I do that, though, I think it is very important, however,
for the record to recognize the tremendous steadfast and bipartisan
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support this Committee has given me personally, professionally,
and politically during my tenure as the chief prosecutor of the
world's first hybrid international war crimes tribunal in West Africa, the Special Court for Sierra Leone. For 3 years, we all worked
together to face down impunity in West Africa and to seek justice
for the murder, rape, maiming, and mutilation of approximately
500,000 Sierra Leoneans ruined in a civil war over a period of 10
years of brutal and sadistic lighting on all sides.
I am here to tell you, Mr . Chairman, that you and your esteemed
colleagues, who include Chairman Hyde and the Ranking Democratic Member, Mr . Lantos, as well as the bipartisan Human
Rights Caucus of the House of Representatives, have made a difference in West Africa. From my heart, thank you.
If I may, Mr. Chairman, I would also like to recognize the incredibly important role nongovernmental organizations played and continue to play in supporting the work of the Special Court. We could
not have accomplished what we have done thus far without their
counsel, perspectives, advice, and political support.
Additionally, the group of interested states who have provided
the much-needed financial support necessary to run a modem-day,
international war crimes tribunal is very much appreciated as well.
Of those states, the United States, under the leadership of a bipartisan Congress, has been our biggest supporter, and I might digress
here, if I might, Mr. Chairman, and underscore my personal concern about what Mr. Royce discussed earlier, and that was $13 million for the court.
It is simple math. They need $13 million to meet their $25 million goal, or they will not be able to continue to finish the work
that we have all done together there.
I also want to recognize for the record, if I might, the quiet and
steady support of my wife, Judith Ponder Crane, who is here today,
a public servant in her own right, who represents the wonderful
families who allowed us to do our important work in West Africa.
As you know, an assignment to the Special Court is an unaccompanied host. Without her and the other families, the Special Court
would not be the success it is today.
I also want to recognize here today Dr . Alan White, my chief of
investigations, who literally put his life on the line to represent the
people of Sierra Leone. So for the record, Dr. Alan White clearly
is my personal hero in the work that we did together for 3 years
there.
We can change the course of history, Mr. Chairman. We have a
chance to do this in West Africa. I believe the Special Court for Sierra Leone placed the international community on the correct path,
a path of truth and justice. The opportunity presented to us today
is to show the people of West Africa, all of Africa, in large measure,
that they matter, that we care, and that they are not alone.
During my many town hall meetings throughout Sierra Leone
where I stood before my clients and listened to them tell me about
the horrors that took place in their town, village, district or province , I told them three things: That the law is fair; no one is above
the law; and that the rule of law is more powerful than the rule
of the gun.
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I am going to move through my testimony, though I do want to
highlight that Charles Taylor has been a catalyst of most of the
human tragedy and political instability in the region, backed by his
compatriots, Colonel Muammar Qaddafi of Libya and President
Blase Camporie of Burkina Faso, among other criminal elements.
That relationship with these two heads of state and the resultant
political instability still remains.
Overl a y Taylor's continued meddling in the affairs of the region,
to include the attempted assassination of President Conte of Guinea in 2005, attest to his determination to do what he promised as
he was escorted up the steps of that Nigerian airliner in August
2003, with various Presidents of several African countries, that he
would be back. He meant it then, and he means it to this day: He
will be back.
Charles Taylor knows the Western world, to include the United
States, better than we do ourselves. He is relatively young,
wealthy, influential, and has a supportive base, military and politically, within Liberia and the Mane River region. Taylor knows that
the West, particularly this country, will never send its sons and
daughters to West Africa to stabilize a faltering Liberia. Currently,
the United Nations has a large peacekeeping force there under the
able leadership of Alan Doss, one of the United Nation's best career
diplomats, yet they are not going to be there forever, as we all
know.
I posit that 5 years from now when the international community
is challenged by other crises, Taylor, in Calabar, under the protection of Nigeria , will make his move . We will wake up one morning
and watch on CNN as Taylor rides triumphantly down the main
street in Monrovia to the executive mansien, daring all of us to
come and get him. Unless he is handed over to the Special Court
for Sierra Leone, this scenario is not out of the realm of possibility.
More importantly, and I underscore more importantly, the people
of West Africa know it all too well, that Taylor is a street fighter,
a thug, and a survivor.
How do we assure Liberia's future? Ultimately, what we do about
Taylor in the next several weeks will determine the fate of Liberia
and the new administration of its President, Ellen Johnson-Sirleaf.
Charles Taylor hangs like a dark and ominous cloud over this ravaged country where he personally, for his own criminal gain, destroyed , as he did in Sierra Leone .
There will be no prospect for peace in Liberia or the Mano River
region as long as he remains outside the custody of the international tribunal in Freetown. In my opinion, nothing constructive
can be developed in the long term in Liberia unless Charles Taylor
is accounted for and turned over to the Special Court. It is that
simple. Again, he will be back.
Here is my suggested roadmap for a successful beginning for Liberia.
First, hand Charles Taylor over to the Special Court for Sierra
Leone for a fair trial. This takes him out of the local and regional
dynamic that is West Africa . The new President can move forward,
confident that Charles Taylor is not lurking in the shadows undermining her initial efforts to develop a legitimate and accountable
Government in Monrovia. This has to happen first and now, or the
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rest of my suggestions and recommendations and the one you are
considering for Liberia's future will be a waste of time, money, and
effort.
Second, tie any financial and political support to good governance
in Liberia. I appreciate, Mr. Chairman, your summing up of my
recommendations earlier, so I will not repeat what you said. Thank
you. I am impressed with early attempts to restore respect for the
government by the new President. This has to be continued, and
earmarking any aid to specific programs that enhance good governance is a must.
Third, encourage the new administration in Liberia to establish
the Truth and Reconciliation Commission called for in the earlier
peace accords of 2003 . The victims of any atrocity need to be able
to tell their story officially. It is an important part of reconciliation
for a country in transition from war to peace. It worked in Sierra
Leone, and it can in Liberia. Recall that what took place in Liberia
over a period of 10 years under the iron fist of Charles Taylor
caused the murder, rape, maiming, and mutilation of around
600,000 Liberians. The victims, their families, and towns need to
tell the world what happened there. A truth commission can assist
in this and to allow them to begin to put the horror behind them.
Fourth, within the next few years or so, another hybrid war
crimes tribunal needs to be established to account for the war
crimes and crimes against humanity committed by Charles Taylor
and his henchmen from 1990 to 2003 in Liberia. As most of these
atrocities took place outside the jurisdiction of the International
Criminal Court, an alternative model must be used. That model is
the hybrid concept that proved to be so successful next door in Sierra Leone .
The domestic court system in Liberia is incapable of accom plishing this task, try as they might. Liberia, working together
with the international community and under the auspices of the
United Nations, can account for what Charles did to his own countrymen. Note that these are separate conflicts with consequent war
crimes and crimes against humanity. Charles Taylor has destroyed
two nations, not just one . He must be prosecuted for any crimes he
is alleged to have committed in Liberia after he is tried for what
he did in Sierra Leone. Couple both of these conflicts together, and
Charles Taylor, sitting as a free man in Nigeria, is individually
criminally responsible for the destruction of 1.2 million human
beings.
If one takes these four recommendations-justice, truth, good
governance, and the rule of law-the future of Liberia as a new democracy may be less cloudy and tenuous. To have a sustainable
peace in Liberia, you must have truth and justice under the mantle
of the rule of law and good governance. It is a simple A + B C
proposition. Truth plus justice equals a sustainable peace. Certainly, with this equation, Congress could be more assured that
any funding and political capital expended would not be flushed
down the drain.
There are many other challenges ahead for Liberia, some of
which were highlighted by my esteemed colleagues at this table :
Corruption, so endemic in all of West Africa: the abuse of natural
resources; a whole generation lost of children to war as child sol-
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diers; and international terrorist moving about the entire region,
among many, many other concerns. These are very real challenges
which require the United States to monitor for years to come how
the Liberian Government manages its legal. political. and financial
assets.
Accountability is the key. Make that government accountable to
its people and its international backers. I respectfully ask this
Committee to tie any future monetary aid to accountability and
good governance. This approach will allow proper expenditure of
U.S. taxpayers' hard-earned money.
In conclusion, I would ask this Committee to continue to forcefully urge the Bush Administration and the new President in Liberia to demand that Nigeria hand over war crimes indictee Charles
Taylor to the Special Court to answer for his crimes. Nothing else
that follows can happen with any assurance of success without it.
In this period of time when we celebrate and recognize the principles laid down at Nuremberg 60 years ago, we must resolve, as
human beings who care about humanity and the rule of law, that
there cannot be an African exception to those principles.
I was going to read a portion of my opening statement against
the Revolutionary United Front in July 2004. It is a matter of
record, and, frankly, I do not think I would be able to get through
it.
So thank you, Mr. Chairman. for this opportunity to address you
and your esteemed colleagues today.
[The prepared statement of Mr. Crane follows:]
PREPARED STA'fEMENT OF MR. DAVID M . CRANE,t FORMER CHIEF PROSECUTOR,
SPECIAL COURT FOR SIERRA LEONE
"l'LL BE BACK"-CHAllLES TAYLOR AND TIlE

Ftrrtmz OF LIBERIA

INTRODUCTION

Mr . Chairman and other distinguished members of this sub-committee, good afternoon . [ appreciate the opportunity to come before you and talk about the tenuous
future of a struggling democracy, the Republic of Liberia.
Before [ do that, however, [ want to recognize the tremendous, steadfast, and bipartisan support th is committee has given me professionally, politically, and personally during my tenure as the founding Chief Prosecutor of the world's first hybrid
international war crimes tribunal in West Africa, the Special Court for S ierra
Leone. For three years we all worked together to face down impunity in West Africa
and to seek justice for the murder, rape, maiming, and mutilation of approximately
500,000 Sierra Leoneana ruined in a type of civil war over a period of ten years of
brutal and sadistic fighting on all sides." [ am here to tell you , Mr . Chairman, that
you and your esteemed colleagues, to include Chairman Hyde and the ranking
democratic member, Mr . Lantos, as well as the bi-partisan Human Rights Caucus
of the House of Reyresentatives, have made a difference in West Afrtca." From my
heart, thank you al .
I Fonner founding Chief Prooecutor, Special Court for Sierra Loons 2002-2005 . Professor
Crane mdicted then sitting President Cbarle. Taylor for 17 Counta of War Crime. and Crime.
dgal""t Humanity.
'Thia wa. moat evident in the tremendoua bi-partisan ell'ort embodied in House Resolution
127. May 2005 where the Houae of Representative. called for CharI<.. Taylor to be handed over
to the Special Court for Sierra Leone by a vote of 42G-1. All the people of Weat Africa were
heartened by thia cail for action. HR 127 followed a similar call for the hand over of Charko
Taylor by the European Parliament in February of 2005 . That reaolution passed tbat body 95O.
I Additionally, the dedicated and professional stoll' of tbe House International Relatione Com rmttee was very etJective in "".taining political and financi.1 backing for tbe Office of the Pr o...
ecutar tbrougbout my tenure in Freetown. Eacb of them waa OlaJ>lll!\cent.
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If I may, Mr. Chairman, I would also like to recognize the incredibly important
role non-governmental orgnnizaticna played and continue to play in supporting the
work of the Special Court. We could not have accomplished what we have thus far
without their counsel, perspectives, advice, and political support. Additionally, the
Ifroup of interested states who have provided the much needed financial support
necessary to run a modem day international war crimes tribunal is very much appreciated as well.' Of those states, the United States, under the leadership of a bipartisan Congress, has been our biggest supporter"
I also want to recognize, for the record, if I might, the quiet and steady support
of my wife, Judith Ponder Crane , a public servant, who represents the wonderful
families who allowed us to do our important work in West Africa . All you know an
assignment to the Special Court is an unaccompanied post. Without her, and the
other families, the Special Court would not be the auccess it is today."
WE CAN CHANGE TIfE COURSE OF IfISTORY!

We have a chance to change the Course of history for the better in West Africa .
I believe the Special Court for Sierra Leone placed the international community on
the correct path, a path of truth and juarice. The opportunity presented to us today
is to show the people of West Africa, all of Africa in large measure, that they matter, that we care, and that they are not alone. During my many town hall meetings
throughout Sierra Leone, where I stood before my client and listened to them tell
me about the horrors that took place in their town, village, district or province; I
told them three things: that the law is fair, no one is above the law, and that the
rule of law is more powerful than the rule of the gun.'
Whe n I arrested 6 of the 13 individuals I indicted. in a textbook 55 minute arrest
operation throughout Sierra Leone in Operation -Iuatice, March 2003 , to include the
Minister of Interior at his desk, there was dancing in the .treets." The people of
Sierra Leone began to believe that no one was above the law.
When we opened the three joint criminal trials against the leadership of the Civil
Defense Force, the Revolutionary United Front, and the Armed Forces Revolutionary Council, over a period of time, the people of Weot Africa saw that the law
was fair." And when I unsealed that 17 count indictment against President Charles
Taylor for the atrocities he committed on the people of West Africa; stripping the
most powerful warlord in Africa of that power with the simple stroke of a pen; the
people of this embattled region of the world realized that the rule of law was more
'Under th. guidance of lhe UN aponsored Management Commiltee (con. u ting of lh. UN ... cretariet , the United SUll.., Canada, Greal Brllain, Sierra Leone, Nigeria, and the Netherlands.
there are around 31 nauons who contribute money, goods, and services lo the Special Court for
Sierra Leon•.
., The United State. Congresa need. lo ensure that the Special Court for Si.rra Leone remain.
properly funded lhrougboul ita remainini month •. Thu tribunal u • model for efficiency and
etfectivenesa, COiling the internationaJ community only an everege of $25 million per year, compared to the $125-130 million each of the current ad hoc lribunal. cool per year. lt i4 contemplated lhal the Special Court will be done wilh ita wOrltin Weel Africa in 2007, jusl 5 yean
from ita beginning.
• f)f the 70 person. in lba Offic. of the Prosecutor who worked there in Freetown, a vast majonly stayed with me for over lhree yean, all having len their f. milie. behind . Their dedicalion
lo lhe rule of taw w.. a d.i1y in.plralion for me.
'The Office of the Proeeeutor Town HaU Program became lhe corner stone of tho now world
f.mou. Special Court Outreach Program, led by B Sierra Leonean, Binta Manserey and a leam
of outreach olftcen in each di.lricl of Sierra Leone. In the finl 4 month. of my tenu .... in Sierra
Leone, I lilerally walked lhe enlire country.id. listenini to the people of Sierra Leone by lhe
teas of lhouBands. In th. remaining yean. I traveled f'nquenlly up-country lo report back lo
lhem the progresa of their tribunal and lo Iisten lo their' concerns. quesuona, and m.ue' . After
all lbLo wa. their tribunal and they were going lo have to live with the result,
• Part of our overall .lralegic plan, preparalion for Operalion Jualice began in October of
2002, jU'l three monlh. al\.er our arrival. The plan was executed on 10 March 2003 wilh the
treme ndou ••upport of the Sierra Leonean Police, the UN Peacekeeping forca in Sierra Leone,
lhe United Kingdom, a. weU a8 the United Stale8. Th. Sierra Leonean Police made all of the
""",,,la, aui.ted hy inv88tiplora from lbe Ollice of the Prc.ec:ulor of lb. Spe<iaJ Court. After
tbe srresta, the 6 indicu.e. were whisked away lo a temporary detention facililyon Bonthe leland, put lollelber by lb. Office of the Regimar in UN and US provided MI-8 helieopters, The
HMS Iron Duke, from lha Brirish Navy, arrived lo provide .tability should additional forcee
prova lo be needed. They wera nol o The tactical surprree waa absolute and no one " .. killed
or injured. A8 I loM lbe pre.. and lb. people of Well Atnca thal al\.emoon at a pre.. conference, on 10 March, the people of Sierra Leone will wok. up tomorrow lo a new Sierra Leone.
It was a special moment for them.

• According lo my proaeculorial .lrategy, all of the leadersh ip, tho se who bore tbe greate'l re,-pon.ibilily for whal look place in Sierra Leone, were grouped inlo lWO, and then three joint
InBI. representing all of the major fil{hlini feelion. in the civil WBr.
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powerful than the rule of the gun .!? For the lirst time in his life. Charles Taylor
ran into an immovable object-s-the victims of this tragedy. who shouted never again
and no more. Humbled and beaten. he ned to a type of political limbo in Calabar.
Nigeria .
Charles Taylor has been the catalyst of most of the human tragedy and political
instability of the region. backed by his compatriots. Col , Muammar Abu Minyar alQADHAFI of Libya and President Blase Camporie of Burkina Faso, among other
criminal elements. I I That relationship with these two heads of state and the resultant political instability still remains . Overlay Taylor's continued meddling in the affairs of the region. to include the attempted assassination of President Conte of
Guinea in 2005. attest to his determination to do what he promised lIS he was eseort ed up the steps of that Nigerian airliner. in August of 2003. witb various presidents of several African countries . that he would be back . He meant it then and he
means it to this day . He will be back.
Charles Taylor knows the western world. to include the United States. better than
we do ourselves. He is relatively young. wealthy. influential, and has a supportive
base militarily and politically within Liberia and the Mano River Region.'2 Taylor
knows that the west. particularly this country. will never send its sons and daughte rs to West Africa to stabilize a faltering Liberia. Currently. the United Nations
has a large peacekeeping force there. under the able leadership of Alan Doss . one
of the United Nation's best career diplomats; yet they are not going to be there for~ver."! I posit that live years from now. when the international community is challenged by other crises. Taylor. in Calabar, under the protection of Nigeria. will make
his move." We will wake up one morning and watch on CNN as Taylor rides triumI"The indictment signed in u movinll ce remony on 3 March 2003. in my office in F re etown,
Sierra Leone, ill attached ae an appendix, I told the au.embled trial counsel and investiRllton
that 'the gh..ta of • hundred thou••nd Sierra Leone ana ere in this room right now ." The
unsealing of the indictment againJlt Charles Taylor on the d.y he arrived in Accra. Gh.n. for
the peace talk! In June of 2003 w • • • eakulsted move on my part to publicly strip, in front
of the world. thl! "'.rlord of hi. power by my .ignature on tbe indictment. It wu never intended
to force hi. tranefer th.t d.y to the tribunal. though we would have accepted him and were
reedy to .rrDip' him on the ch.rge. within the indictment immedl.tely. My intent was to humble and humiliate him before hi. peers. the leaden of Africa and to serve notice to T.ylor and
·,then th.t the day. of impunity in Afric. were over. Taylor ie the first African head of state
ever to be indicted for Wllr crimea and crimea against humanity and only the second in hlatory.
HI. indictment paved the way for the eventual election of Ellen Johnson Sirleal •• the lint f.i,.
Iv elected President of Liberi•• and .1.0 the first Africon "'oman ever to be elected • head of
,,'tate. It muat be noted th.t the United Statea w•• IPven • copy of the T.ylor indictment two
month. before I un.... led it in June of 2003. It w •• p<>raon.Uy given to Walter K.""teiner. then
the As.i.tant Secretary of State foe Afric •• t • breek.f•• t meeting in April of 2003 with the US
AmbaasadOT, Peter Cbevee at hi. home in Freetown. Another copy wal given to Pierre Prosper.
the Ambaaeedcr .t Large for W.r Crime. I.auea •• well, All partie...ere warned 24 hours in
sdvunee of the unsealing while Taylor waa in Accra. The government of Ghana we. served with
the U1dictment and the warrant of .rre.t the morning of the unsealing of Taylor'. indictment.
t t According to cloee souecee wbo acted 88 lead witnenel during our inveatigation of Taylor
and those involved in the joint criminal enterprise that destroyed twu countrtee and threatened
a third. the Ivory Coast; Tayler, Fodoy Sankoh, Csmpcre, and Q.dbali••pp are ntly .at down and
developed a secret plan to undermine the current governments within West Africa and then reo
place them "'ith eurrogate•••ueh u Taylor. who we.... beholden to Q.dhali . Thte plan re main.
In place to this day. I chose not to Indict Q.dbaJJi ond C.myore only because of evidentiary
issues and the practical reality of indicting two more head. 0 state within West Africa which
would have politically undermined the work of the tribunal. However. I did choose to name
Qadhaffi within the Taylor indictment 80 • key member of the juint criminel enterprise. Within
the American criminal .yatem Q.dh.ffi would heve been wh.t we call an un-indicted co-con sp ira to r , He remain•• threat to West Africa .
"Thia support i. found mainly in Lofa County. Taylor'. home county and where he started
hi.....ign of terror b.ck in 1989-90. As of the summer of 2005. our sources re ported that the re
w••• b.UaJion size element .tanding by to do hi. bidding.
l'AJ.n 00 .. w80 the Deputy Special Representative of the Secretary GenersllDSRSGI In Sierr. Leone thro"tlh must uf my tenure a. Chief Prcsecuter, 2002-2005. Hi. quiet support w..
in.tromental in the succe.. of Operation Justice. I never briefed hi. boa•• the SRSG. Oluyemi
Ademji IcurrenLly the f'o",ign Minister of NigeriaJ on any of my operations re luted to the inveetlg aticn. . . I did not tro.t him. He did not like the presence of the Special Court in Sierra
Leone. Ju.t • month before Ot>eration .Iuerice. Adeni]] tried to quietly sneak two of the targeted
indictee. out of Sierra Leone. I sent. mee ..ge through Al.n 00 .. to Adeniji that I would pro ..
<cute him fOr obstruction of justice if he did '0. It did not happen. Adenijl w.. never told about
Operatiun JU!ltice untiJ it wu over. As Foreign Minister, Adeni,ji rem.ma a serieus stumbhng
block in the h andover of T.ylor to the tribunal.
I' President Oluaegun Obu.njo of Nigeri. w•• induced by the United State•• the United
Kingdom. with the concurrence of the United Nation. Secretary General, K06 Ann.n. to t.ke
T.ylor out of Liberia and place him in Caleber. Initially. I supported thi • . even calling for hi.
Continued
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phantly down the main street in Monrovia to the executive mansion, daring all of
us to come get him. Unless he is handed over to the Special Court for Sierra Leone ,
this scenario is not out of the realm of possibility. More importantly, the people of
West Africa know it all to well , that Taylor is a street fighter . a thug . and a sur vivor.
The fact is, as we consider changing history, together , we can stop this from hap pening today, right now . We've got Taylor; it is just a matter of turning him over
to the Special Court for Sierra Leone for a fair trial.
HOW 00 WE DO ASSURE L.IBERIA 'S FUTURE?

•

•

Ultimately, what we do about Charles Taylor in the next several weeks will deter.
mine the fate of Liberia and the new administration of its President Ellen Johnson
Sir leaf, Charles Taylor hangs like a dark and ominous cloud over this ravaged country which he personally. for his own criminal gain, destroyed. as he did Sierra
Leone, There will be no prospect for peace in Liberia or the Mano River region 16 •
as long as he remains outside the custody of the international tribunal in Freetown ,
In my opinion, nothing constructive can be developed in the long tenn in Liberia.
unless Charles Taylor i,. accounted for and turned over to the Special Court. It is
that simple. Again, he will be back.
Here i. my suggested roadmap for a successful beginning for Liberia :
First: Hand Charles Taylor over the Special Court for Sierra Leone for a fair
trial. I 8 This takes him out of the local and regional dynamic that is West Africa.! ?
The new president can move forward confident that Charles Taylor is not lurking
in the shadows undermining her initial efforts to develop a legitimate and accountable government in Monrovia. This has to happen first. and now. or the rest of my
suggestions and recommendation s, and the ones you are considering for Liberia's fu ture. will be a waste of time. money. and effort. I.
Second: Tie any financial and political support to good governance in Liberia.w
I am impressed with early attempts to restore respect for the government by the
new president. This has to be continued and earmarking any aid to specific prograrna that enhance good governance is a must.' o
Third: Encourage the new administration in Liberia to establish the Truth and
Reconciliation Commission called for in the earlier peace accords of 2003.2 1 The vic·
tirns of any atrocity need to be able to tell their story, officially. It is an important
part of reconciliation for a country in transition from war to peace, It worked in Si erra Leone and it can in Liberia." Recall, that what took place in Liberia over a
....moval from Liberia. now tbat be 101'" Indicted. It 101,," Important that the peace proce .. move
forward and Liberia otabiliu. But it bao now been over two yean, peace 10 at hand with a new
government (contemplated by tbe Ace", Peace Accord) , and it ill now time for tWo bandover by
tbe Nigerian government, I only bope the Preo ldent of Nigeria hao tbe moral courage to do so,
;ometbing lacking in many African leaden today .
I'The Mano River region conoiota of Guinea, Liberia, and Sierra Leone , Tbe Mano RIver
Union wao formed initially in 1973. Due to conflict oDd internaJ strife it 101", largely defunct
until being ....activated at a oummlt May of 2004. Eacb of these countrie. io so tied togetber
culturally, politically, and economically, where on. fo.!leI1I or fail., tbe otbers do ao well . In all
of Weot Africa. thie grouping of three natione io the Achilleo beo.! of Weot Africa. The ouppoeed
Il"oal io to footer eccncmie opportunity.
18 LeKo.!}Y there i. no impediment for the handover. The Appellate Chamber of the Special
Court for Sierra Leone, in a landmark ruhng "of Proseeuter u, Taylor; May 2004, ruled that
Cha r leo Taylor bae no head of .!.ate imml1nlty that absolves him of hio war crimeo and crimeo
3gainlt humanity tbu. paving the way for his bandover. The next legal etep I. hio bandover
lind arraignment on the chargee , followed by pretrial motiono and then trio.!.
\7 There are two aspectoo to We.t Africa. tbe Weat Africa we see and the Weot Africa tbat io.
We muet deal witb tbe We.t Africa that io in order to ensure a better future for Liberia .
' ''The hundreds of milliono of dollaro the internationo.! community, to include tbe United
States, b.. invested in Liberia'o future could be oiphoned ofT to line the pocketo of ~edy Liberian polit ician• . Thio apparenUy "lao tbe c.... in tbe tranoitiono.! government led by Gyude Bry.mt.
19 Thio Congre.. hao o.!ready oent letters to tbe Buoh admini.tration ...entially otatiDg that
any future aid to Liberia ohould be tied to a band over of Cbarleo Taylor to the Special Court
for Sierra Leone . Tbio Committee hao been instrumental in tbis efTort.
'" Presideur Sirleaf juot tbio pa.t week (2 February 20(6) sent a et rong oigna! that .be wiU
nut stand for corruption by lirin!! numeroue individuo.l. within the Finance Ministry. However•
• be will have a buge cballellKe In the guise of tbe Liberian legiolature aO there are numerauo
Taylor supportera within that body .
" Article JUlI. Comprebensive Pe ..... Ailreement in Accra. Gbana 18 Auguot 2003.
", During my .it downs with the people of SIeIT1l Leone they .• tood up and described crimeo
that are beyond deecription in any language. They knew that the very penono tbat actuo.lly
committed tbe a trocttiee would not be prosecuted before the tribunal ao those who bore the
.'Tealetlt reoponeibility. yet they wanted "me type of official record of what happened to their
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period of ten years under the iron fist of Charles Taylor caused the murder, rape,
ma iming, and mutilation of around 600.000 Liberians .23 The victims. their families ,
and towns need to tell the world what happened there. A truth commission can assis t in th is and to allow them to begin to put the horror behind them,
Fourth : With in the next few years or so . another hybrid war crimes tribunal needs
to be established to account for the war crimes and crimes against humanity committed by Charles Taylor and his henchmen from 1990-2003 in Liberia . AI! most
of these atrocit ies took place outside the jurisdiction of the International Cri m in a l
Court, an alternate model must be used. That model is the hybrid concept that
proved to be so successful ned door in Sierra Leone . The domestic court syst em in
Liberia is incapable of accomplishing this task." Liberia, working together with the
in tern ational community and under the auspices of the United Nations. can account
for what Ch ar les Taylor did to his own countryman. Not e that these are sepa ra te
contlicts with conse q ue.n t war crimes and crimes against humanity. Charles Taylor
haadeetroyed two nations. not JUst one! He must be prosecuted for any cnmes he
is alleged to have committed in Liberia, after he is tried for what he did in Sierra
Leone. Couple both of these conflicts tofether and Charles Taylor. sitting as a free
man in Nigeria, is individually criminal y responsible for the destruction of 1.2 million human beings.
If one then takes these four reccmmendationa, justice, truth . good governance.
and the rule of law, the future of Liberia as a new democracy may be less cloudy
and tenuous. 1'0 have a sustainable peace in Liberia you must have truth and just ice, under the mantle of the rule of law and good governance . It is a simple A plus
B equals C proposition-truth plus justice equals a sustainable peace. Certainly
with this equation, Congress could be more assured that any fund ing and political
capital expended would not be tlushed down the drain .
There are many other challenges ahead for Liberia: Corruption, so endemic in all
of West Africa ; the abuse of natural resources: a whole lost generation of children
to war as child sold iers; and international terrorists moving about the entire region,
among many other concerns.'s These very real challenges will require the United
States to monitor, for years to come, how the Liberian government manages its
legal. political. and financial assets.
Accountability i. the key. Make that government accountable to its people and
its international backers."" I respectfully ask this Committee to tie any future monetary aid to accountability and good governance. Th is approach will allow proper expenditures of US taxpayer's hard earned money.
CO NC LUSIO N- TtJ1'tN CHARLES TAYLOR OVER TO THE SPECIAL COURT OR THERE WILL BE
NO REAL FUTURE FOR LIBERIA

In conclusion, I would ask this committee to continue to forcefully urge the Bush
adm inistration, and the new pres ident in Liberia, to demand that Nigeria hand over
war crimes indictee Cha rles Taylor to the Special Court to answer for his crimes.
Nothing else that follows can happen with any assurance of success without it. In
this period of time when We celebrate and recognize the principles la id down at Nurfam ily member/. t. A truth commission can do that. I encouraged them to go before the truth
and reconctliarion commi... ion to 1<>11 their story. They did hy the thousands.
'I:J Th iB number is approl.imate as the true Dumber can never be- known due to lack of ecccunti"ll or a proper census. Thie figure could be ofT lUI much as 21\% either way, yet the numbers
are 9tiU maJIs&ve and tragic.
, . A••rated in a report on L1beria in 2005 by Amnesty International at page 10, : .'.loy 2005,
treat obseruer» wen conurned at tM ,low proereu In addrusi"g tM lock of qualified personnel
and that recruitm~nt, vetti ng and training 0( j udicial per.annel WQ.8 not taJting place, On 1M
~8 June th~ transitionol gouernment commu~ion~d euwn CIrcuit court ju dg e~ and &U specia lized
court j udRe8. TM j ud KeJ will ~erw in criminal and specialized courU in Mont.erratio County and
J," circuit and '1Xcialiud court, in eight otJur eoeanes, Prior to Ihe cvmmisJioning of theBe
Judg es ther« had onl" bun // circuit court j udRn in tM country (,tt thtre had been 2/ posts
/ 0 (ill . At leas! 7 of thtm had ~tn of retirement ogt or in poor hea th. Fund."IJ hao bun prom '
..ed by tht US Deportment of State. although it iA un cltar wlltn it wUl bt available.
"For three yean the Office of the Prosecutor carefully developed en infonn ation asllet sysl<>m
thr eugbuut the region providing e..ential evidence. criminal information, and inl<> lIigence. Several of thelM! a9aeta are placed very clos-e to the vario\a acton in the joint criminal enterpriu .
Over time they have proven to be 15-80% accurate, and in some cases completely 90 . These
sources helped us uncover evidence that Charle. Taylor harbored AI Quede I<>rrorisUl . and
Hames. in Monrovia for years, to include, we allege, several of the I<>rrorisUl who brought down
the US embasaies in Tenzania and Kenya to include. apparenUy. Abdulloh Ah1JU!d Abdullah
a nd Shtikh Ahmtd Solim Swtd4n . One well placed source has Cbarle. Taylor dealing with an
operative in Burkina Faso as [ate as 6 April of 2005 named Fazul Abdullah Mohammtd. All
Qf this informat ion hal been passed to appropriate government! and law enforcement agencies.
;,:t> Believe me. the trick to geU ing a West Africsn leader's attention is CB9h, plain and :rimpie .
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emberg 60 years ago, we must resolve l1B human beings who care about humanity
and the rule of law , that there cannot be an African exception to those principles.
If I may, Mr. Chairman, I would like to close my remarks witb an excerpt from
my opening statement in the joint criminal trial against the leadership of the Revolutionary United Front in July of 2004. ~ I read this to the Committee, Charlell
Taylor, we nIIege, is individunIIy criminally responsfble for what took
place, a8 described below, at Penduma , . .

•

•

In 1999, another witness in Koidu will testify that when RUF and AFRC
rebels droue the Kamajors (rom the town they began to burn the houses ot' Koidu ,
The witness and his family fled to a nearby uillage. The RUF rebels followed
the m in a number of trucks {illed with young women. The rebel commarukr took
the 16 year old sister of the witness. He declared loudly that he was going to
take her as his wife. The witness tried to protect his younger sister, but was told
he would be killed. The rebels left with around ten girls from the town, the
y ou ngest being 12. His younger sister was kept by the rebels for four long years.
The witness will further ~stify that upon hearing that ECOMOG troops had
taken Koidu town the family decided to return, walking for four doys. When they
reached Penduma uiUage it was ouerrun with armed RUF rebels . Twenty ciuilia n s who attempted to {lee were shot dead. The rest of the suroiuors where
grouped together and told to wait for the commander. Upon arriual the com mander addressed the frightened ciuilians saying to them, "so you are the supporters of Tejon Kabbah :" They were separated into three groups the witness will
declare : firet, pregnant women, suckling mothers and children; second, men and
hays; and third females-teenagers to grandmothers. Tu/enty-fiue men and
Women were picked out at random from the last two groups. The commander
gaue the order, "U na take them. Make una burn dem." These ciuilians were
placed in a house which was set on (ire by the rebels. AIL of them were burned
aliue while the others were forced to listen to their agonized screams.
The commander then pointed at the group of females, There Were around twen ·
ty. The wife of the witness was one of them, The women were raped in front of
euery one. The witness will testify that he and his children were forced to watch
while his wife and their mother was raped by eight different RUF rebels before
she was stabbed to death with a bayonet by the last RUF rapist. Why does he
recall there being eight rapists, he wiu be asked, because the witness had to
count out loud the number as they tore into his wife . Two other women were likewise gang raped and then murdered. Note, while this is taking place, twentytiue human beings are roasting to death in a burning house, their cries adding
to this true liuing hell on earth.
Fifteen of the men were marched away by rebels armed with kniue», Two who
attempted to run were shot. The remaining had their throats cut .
Incredibly, the witness and eight others remained. Each of them was called
forward and had a hand cut off. When the witness attempted to ret rowe his seuered hand he was struck in the back with a bayonet. The commancUr of the
rebels told the witness to go to Tejon Kabbah .:n
Thank you for thill chance to provide my humble perspectives and I look forward
to your questions and continued efforts in bringing Charles Taylor to justice, accounting for the destruction of over a million West Africans , and building a new democracy in that part of the world.

"The Opening Statement of David M. Crane, Chief Prosecutor ag.in.t r... H...an Se•• y,
Mom. KaJlon. Augustine Gb.o, in an Amended Censolidated Indictment, Case no. SCSL-2oo4IS-PT. S July 200 4: Freetown, Sierra Leone .
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COMPLETION STRATEGY AND COMPLETION BUOGET

BUDGET SUMMARYTABLE
Cost in freetown a n d The Hag ue Jan 2010 -

2010 _

JUIlt.'

2011
The Hague -

7,521,200

12,968,0 00 -

2,476,0 00

2011

To tal

Freetown

- 20,4 89,20 0
---- ---- - -- - - 5,648.50 0

3,172, 500

os t for e.l h sec t io n of the : ped a l Co u rt in borh The Hague and I'r 'clown
fro m J. II1U ry l Ol O - lun e 20 11-_
_

Approved Bud get

Jan uary 20 10 to }u nc_2_0_1_1
_ 20 10

Jan-Dec 2009

_

2011

Orga n

Judges
Proposed ufli nK

12

9

6

2, 042,4 00

1,942,70 0

756 ,3 0 0

168,75 0

162,00 0

75.000

17 1,000

37,600

7,500

2,382,150

2,142,300

838,800

21

16

8

1.584.700

1,188,600

378,0 0 0

235,300

154,900

43,400

1,820,000

1,343,50 0

421,400

32

21

12

2.332,150

1.791,900

53 8, 70 0

Permanent Staffing Cost
~~aries)

.o m mo n raff Cos t
perational Cost
TOla l Costs Jud ges

-

C'lambers
Proposed Staffing
Permanent Staffing Co st (Net
- Salaries)
Common Staff Cos ts
Total Costs Chambers

Office afThe Prosecutor
Proposed Staffing
Permanent Staffing Cost (.
Salaries)

t

Common Staff Costs

320,350

197,000 -

67,600

Operational Costs

481,450

372,1 00 -

75,800

Total Costs OTP

3,133,950

2,361,000

682,100
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Los Angeles Times
Friday, 26 January 2007

Until bis arrest, exiled Taylor posed problem for Liberia

)
Fonner Liberian President Charles
Taylor

One big step for Liberia was the arrest of Charles Taylor in March, which sent a shudder of relief
through the country.
When the former president was in exile in Nigeria, which granted him asylum after the war ended
in 2003, the question of his extradition on international war-crimes charges dogged President
Ellen Johnson-Sirleaf everywhere -

especially on a trip to the United States, which had pressed

for his arrest. Hoping to attract donor money, she asked a reluctant Nigeria to hand him over.
Then came the news: Taylor had escaped.
)

"At first I thought: 'How could this be? Was this with the knowledge of the Nigerian government'?
Were they setting him free? What would be the implications for our whole peace here? Would he
end up here?' And the implication of that was serious. But then, when he was caught, I realized
that Nigeria has its own ways of solving problems," said Johnson-Sirleaf, laughing wryly .
Later she had to face the fury of Taylor's greatest supporter, Libyan leader Moarnmar Gadhafi . In
a meeting in Tripoli, the Libyan capital, Gadhafi thrust out his wrist at her, displaying a flashy
watch. Look at it, he told her. Charles Taylor gave it to me . Then he berated her over the decision
to hand Taylor over to a U.N. war-crimes tribunal.
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THE ROLE OF CONFLICT DIAMONDS AND FAILED
STATES
IN THE TERRORIST FINANCIAL STRUCTURE
By
Douglas Farah
Washington Post Investigative Reporter
The Watson Institute
Brown University
Oct. 24, 2003

)
Merchant of
Death
Money, Guns,
Planes, and the
Man Who Makes
War Possible

In 1998, following the al Qaeda attacks on the U.S. Embassies in
Nairobi, Kenya and Dar-es-Salaam, Tanzania, the Clinton
admin istration froze some $240 million in assets belonging to
Afghanistan's Taliban government and Osama bin Laden, the rogue
regime's guest. That caught both the Taliban and al Qaeda by
surprise because they apparently did not realize the money, mostly
held as gold reserves in the United States, could be targeted.
Because it was so costly a miscalculation and because al Qaeda
constantly reviews both successful and failed operations to find and
correct their own vutnerabltities, a far-reaching review of the
terrorist financial structure was undertaken.
Adapting to the U.S. response and determined not to be caught In
the same position again, al Qaeda began a systematic withdrawal of
Its funds from the formal banking sector, where Its assets were
vulnerable and traceable. Instead, the decision was made to begin
shifting money into commod ities that would hold their value over
t ime. Chief among these were diamonds and tanzanite.
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Diamonds and tanzanite offered an additional advantage for
terrorists. The infrastructure needed to acquire and trade in the
gemstones was easy to set up because the commodities were
available in states that exercise little control over much of their
national territory. Tanzanite is only found in a small corner of
Tanzania, where the government has v irtually no presence. And the
diamond trade at Qaeda tapped into in West Africa was centered in
Liberia, where the corrupt regime of Charles Taylor also controlled
diamonds mined by his allies in neighboring Sierra Leone. In Sierra
Leone the diamond fields were under the control of the notoriously
brutal rebels of the Revolutionary United Front (RUF). The RUF
earned international notoriety for its signature atrocities of hacking
off the arms, legs and ears of civilians, including children as young
as 2 years old; mass rape; and the abduction of thousands of
children who were forced to become fighters.
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AI Qaeda already had long-standing t ies to the gemstone trade .
Documents and testimony presented during 2000 the trials of Wadih
el Hage and Mohammed Sadeek Odeh show that al Qaeda, even
before the U.S. embassy bombings, was dealing extensively in
diamonds, tanzanite, amethyst, rubles and sapphires, mostly as
money making ventures . According the trial transcripts, senior al
Qaeda leaders were deeply concerned about the possibility that an
al Qaeda operative was carrying a large quantity of stones when he
drowned while crossing a lake.
After the Embassy bombings, the use of gemstones accelerated
rap idly, but with an added purpose. Rather than being viewed solely
as a business venture, gemstones, and diamonds in particular, were
used as a way to store the value of al Qaeda's financial resources
outside the formal financial sector. A premium was no longer placed
on turning a profit, but rather acquiring as many stones a possible
with money that was being siphoned out of banks and businesses.
The al Qaeda leadership, through Mohammed Ahmed Mohammed,
one of its senior financial operators, contacted an old al Qaeda
friend who had fought with the mujahaddeen and now ran most of
the Illicit or "blood diamond" trade for West Africa, Ibrahim Bah. Bah
is a Senegalese who trained in Ubya under Moamar Gaddafi, then
went to fight in Afghanistan in early 1980s. After about two years
there, he briefly returned to libya before joining Hezbollah fighters
combating Israeli forces . Finally, he returned to libya in the late
1980s, just in time to train and become friends with the long list of
libyan-backed leaders who would wreak havoc on West Africa:
Charles Taylor of liberia; Foday Sankoh, founder of the RUF in
neighboring Sierra Leone; Blaise Compaore, now president of
Burkina Faso, who assassinated his best friend, Thomas Sankara, in
order to assume the presidency.
The contacts between Bah and al Qaeda began in 1998, just weeks
after the Embassy bombing and continued until after 9/11.
But what is important and instructive are the conditions, ideal for
terrorists, that allowed the relationship to prosper. Bah had access
to diamonds mined by the RUF, among the most prized in the
world . He was also a key player in liberia , a corrupt state that,
while retaining the valuable trappings of nationhood, was, in fact, a
functioning criminal enterprise. Among the benefits accrued to the
Taylor regime despite its criminal status were the right to issue
internationally-recognized diplomatic passports, the ability to
register aircraft and ships, control of the formal entry points, and
access to a central bank. Bah's close relationship with Taylor and
.the Liberian security apparatus guaranteed that his guests, while
wanted as terrorists elsewhere in the world, could come and go
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unmolested to Monrovia. Armed thugs from the presidential guard
escorted Mohammed and later al Qaeda visitors to and from the
airport, allowing them to circumvent immigration formalities and
lessening the paper trail. As long as Taylor was apprised of the
situation and was able to take his percentage of each deal, neither
Bah nor his guests had anything to fear.
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Bah also had access to the official state apparatus of neighboring
Burkina Faso, due to his long-standing personal and business
relationships with president Blaise Compaore. Compaore also had
close ties to Taylor. Compaore and Burkina Faso offered a valuable
asset that Liberia, under an U.N.-mandated arms embargo, could
not: the ability to produce intemationally-recognized end-user
certificates for the purchase of large quantities of weapons from
around the world. For many years Bah, with Compaore's knowledge
and blessing, coordinated arms shipments for Taylor and the RUF
through Burkina Faso's capital, Ouagadougou.
AI Qaeda was not the only terrorist or criminal group to operate
under the protection of Taylor, Compaore and Bah . Victor Bout, one
of the world's largest illicit weapons dealers, registered his fleet of
aircraft in Uberia because he could do so with no questions asked
and no Inspections required. With those aircraft, he shipped tons of
weapons-including combat helicopters, surface-to-air missiles and
anti-aircraft guns--to Taylor and the RUF through Burkina Faso , At
the same time, Bout was supplying UNITA rebels In Angola and
several sides of the civil war that was shattering the Democratic
Republic of Congo. He often accepted diamonds as payment for his
weapons.
There Is an intriguing link between Bout and al Qaeda. U.S. and
U.N. investigators found that, while supplying African wars with
weapons, Bout was also providing goods and services to the Tallban
and al Qaeda. From his base in the United Arab Emirates, Bout and
a partner, a member of the royal family, flew weapons, medicines
and other commodities to the outlaw regime and Its supporters.
Another world-class criminal, Lenoid Menin of an important Russian
organized crime family, also set up shop in Monrovia, buying
diamonds and exploiting timber. Protected by the Taylor's son
Chuckie, Menin also delivered weapons in exchange for the chance
to reap millions of dollars in illegal profits. Despite an international
arrest warrant, Bout lives peacefully in Moscow. Menln also remains
free.
Terrorists and criminals chose their commodity well. Diamonds, like
tanzanite and other gemstones, carry a high value In small bulk, yet
are easily convertible to cash in an industry that is largely willing to
ignore the origin of the stone. The stones cannot be detected by
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dogs and set off no metal detectors at airports, making them easy
to transport. Sales of small amounts are impossible to detect on the
world market. They cause no undue fluctuations. For years, Bah and
others had made extensive use of grey market networks in Antwerp
and elsewhere to sell millions of dollars worth of diamonds, with
part of the proceeds going to personal enrichment and part going to
keep the RUF and Taylor armed and at war.
By early 2001, al Qaeda was moving more aggressively into the
diamond trade with the clear intent of putting their assets beyond
the reach of international investigators. Two top al Qaeda operatives
who were believed to have been heavily involved in the U.S.
embassy bombings and other high profile attacks --Ahmed Khalfan
Ghailani and Fazul Abdullah Mohammed--were dispatched to
Monrovia to set up greatly expedited m ining operations, offering to
buy all the diamonds the RUF could produce. They lived In a safe
house tucked between buildings housing Libyan diplomats and
security forces in downtown Monrovia.
In this effort, al Qaeda leaders, while devoutly Sunnl Muslims,
showed their willingness and ability to work across religious divides.
In order to move the diamonds quickly, the al Qaeda operatives
turned to Aziz Nassour, a Lebanese diamond merchant with decades
of experience In the blood diamond trade. Nassour is a devout
Shi'ite Muslim and a supporter of Lebanon's Amal militia.
Nassour, who was a close business associate of Mobuto Sese Seko
in the former Zaire and owner of a host of diamond companies in
Antwerp with overlapping directorates, met w ith the RUF high
command in Monrovia In July 2001, promising to buy all the
diamonds they could produce. The rebels promised to step up
production to the maximum.
Several factors contributed to the RUF being able to dig out the
stones at unprecedented levels. Since the RUF had driven most of
the civilians out of the diamond mining areas after taking over the
region in 1997, production was limited to what the rebels
themselves could mine. But things were changing at the same time
al Qaeda was scrambling to acquire the stones.
Because a fragile U.N.-backed peace process was taking hold and
the RUF was gradually disarming, the rebels were able to move their
cadres directly from the demobilization camps to mining. And,
because the war was winding down, m iners who had stayed out of
the diamond-mining region for fear of the RUF poured into the area
as U.N. peacekeepers offered a modicum of security for their labor.
Nassour's monopoly also created a shortage among traditional RUF
clients, one of the tip-offs that something unusual was happening.
Diamond buyers who normally bought stones from the RUF were
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unable to buy diamonds during the summer of 2001 because some
unknown buyers were paying 10 percent to 15 percent more than
the market rate. They said that premium, being paid by their
competitor, made it virtually impossible for them to buy high quality
stones. The lack of diamonds was severe enough to prompt U.S.
Ambassador Joseph Melrose to write a cable to Washington about it,
although he did not have an explanation for the unusual market
happenings. The cable received no response from headquarters.
At the same time, according to Belgian diamond experts, despite the
fact that in the summer of 2001 more diamonds were being mined
than at any time in the past decade, the stones didn't show up in
Antwerp or any of the other world markets. That showed, one
Investigator said, that "so meo ne bought and Is hoarding a large
stock of diamonds, worth many millions of dollars."

•

The paradigm shift in terrorist financing, although similar methods
have been used for decades by Hezbollah and other Middle Eastern
groups, was missed entirely by Western intelligence agencies. The
CIA lost almost all of its operatives in West Africa after the Cold
War, leaving the agency with virtually no resources on the ground.
French and Belgian intelligence, active in their former colonies in
West Africa, knew of the Middle Eastern connection to diamond
sales over the past two decades--principally to Hezbollah and Amal
militia supporters--but viewed them as relatively harmless. In the
1980s, the Israelis, aware of the financial boon diamonds provided
to its enemies, sent in a large number of its own diamond dealers In
an attempt to cut into the trade. Remarkably, by the end of the
1990s, Israeli and known Hezbollah and Amal dealers were doing
business with each other across Africa .
Because of the lack of understanding of the terrorists' use of
commodities, the U.S. government, in the immediate aftermath of
9/11, did not look for terrorist funds where they were hidden. The
initial hunt for al Qaeda funds focused almost exclusively on trying
to freeze the few assets that remained in Western banks and were
traceable to terrorist funding. The initial reporting on terrorist ties to
gemstones, by me on diamonds and Bobby Block of the Wall Street
Journal on tanzanite in particular, were met initially with deep
skepticism in the U.S. intelligence community.
This largely continues today. Because it had such a limited
understanding of al Qaeda's financial structure before the Sept. 11
attacks, the govemment was slow to recognize and begin to act on
the host of non-traditional financial methods used by terrorists.
These include the use of charities, the hawala system of transferring
assets and the vital role that gold plays for these groups. Some U.S.
intelligence agencies remain reluctant to acknowledge even the
possibility that al Qaeda moved significant assets into commodities,
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especially gem stones, despite the growing evidence, beyond
anecdotal evidence and eyewitness testimony to support the
veracity of the reporting. Much of the evidence has been uncovered
by European law enforcement and intelligence officials who have
followed leads the U.S. has chosen not to. The Swiss attorney
general, in a recent interview, said it was now accepted,
conventional wisdom among European investigators and intelligence
agencies that al Qaeda had put most of its wealth, estimated by
U.N. experts to be between $30 million and $300 million, into
commodities for safekeeping.
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The Belgians in particular have uncovered a wealth of information on
the diamond nexus to al Qaeda, flowing through Antwerp. Other eye
witnesses, unavailable when I did my initial reporting, have come
forward to confirm the presence of the al Qaeda operatives in
Liberia and Sierra Leone. Most significantly, the United Nationsbacked Special Court for Sierra Leone has uncovered witnesses and
other evidence that not only corroborated my initial findings, but
placed other senior al Qaeda operatives in Monrovia at the same
time. For reasons that remain unclear, U.S. officials have given little
importance to the findings.
The terrorist ties to the diamond and tanzanite trade were
uncovered by reporters on the ground in Africa. Given the lack of
human resources the CIA and other intelligence-gathering agencies
have on the ground in West and Central Africa particularly it Is not at
all surprising the activities were undetected. Perhaps more than any
other region, Africa was abandoned by U.S. intelligence services
followlnq the Cold War, often leaving a single station chief to cover
two or even three countries with almost no support personnel.
Given the dearth of assets on the ground and the fact that so little
of the illicit trade is detectable through electronic intercepts or other
high-tech tools, it seems to me highly probable that similar
transactions, by al Qaeda and other terrorist groups have transpired
in other countries. Countries across Africa, from the Central African
Republic to the Congo and Chad offer many of the same conditions
that Liberia and Sierra Leone have offered: the trappings of a state
but in reality states rife with corruption, coupled with an almost
complete lack of investigative capabilities and no tradition of
confronting criminal elements.
There is strong anecdotal evidence that al Qaeda bought gems in
Congo-Kinshasa and Angola as well as Sierra Leone and Liberia. The
ORC, with its host of different armies dividing up the country for the
purpose of looting, coupled with a long history of a rapacious state
and corruption, is long known to be a major financial center for
Hezbollah and other armed groups. Private armies control vast
swaths of the extensive nation, and neither the central government
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nor intelligence agencies have any clear idea of what transpires
outside of the capital. For example, there are direct, twice-weekly
flights from the diamond-mining center of Mbujy-Mayi in southern
ORC to Oubal. The flights pass through no customs regimen, file no
flight manifests and are uninspected on both ends of the flight. In
Angola, Jonas Savimbi maintained strong ties to Compaore in
Burkina Faso and the corrupt dictatorship in Togo, often using
diamonds as a medium of exchange for weapons . The only serious
investigations into the activities and their possible ties to terrorist
organizations have been carried out by the United Nations panels of
experts and a handful of private, nongovernmental organizations.
Neither the host states nor counter-terrorism bodies from other
countries have dedicated significant resources to unraveling the
diamond trade there. Until resources and attention are brought to
bear in this area, al Qaeda and other terrorist organizations will
continue to use diamonds and other commodities to finance their
actions .
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