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I. INTRODUCTION

1.  The Prosecution files this motion under Rule 73 of the Rules of Procedure and Evidence
(“Rules”) to request that the Trial Chamber admit into evidence the documents identified in
Annex A and provided in Annex B of this motion (which documents form part of a
collection of documents seized from Foday Sankoh’s residence on 8 May 2000 (“Sankoh
Documents”)) pursuant to: (i) Rule 89(C); or, in the alternative, (i1) Rules 89(C) and 92bis,
should the Chamber find that Rule 92bis is also applicable.

2. The Prosecution is mindful of this Chamber’s decision that, where a document is not being
tendered through a witness, then the application should be made under Rule 92bis.! The
Prosecution’s motion for leave to appeal that decision is pending.’

3. Notwithstanding the foregoing, in the first instance, the Prosecution maintains that the
Sankoh Documents are admissible under Rule 89(C) alone for three reasons: Rule 89(C) is
the general rule governing admission of evidence and has been used to tender documents
absent a witness in other proceedings;’ Rule 92bis has been amended such that it is now
limited to witness statements and transcripts; and Rule 92bis as amended and limited does
not apply to documents which were not prepared for the purposes of legal proceedings. In
the alternative, Rules 89(C) and 92bis allow the admission of the documentary evidence

discussed herein.

II. APPLICABLE LAW
Admission under Rule 89(C)

4.  The Prosecution relies on and incorporates by reference its submissions made under this

heading in its recent similar filings.*

Alternative request for relief: Admission under Rules 89(C) and 92bis

5. The Prosecution relies on and incorporates by reference its submissions made under this

heading in its recent similar filings.’

' Prosecutor v. Taylor, SCSL-03-01-T, Trial Transcript, 21 August 2008, page 14253, lines 1-6.

* Prosecutor v. Taylor, SCSL-03-01-T-568, “Confidential Prosecution Application for Leave to Appeal Decision
Regarding the Tender of Documents”, 25 August 2008.

3 Prosecutor v. Sesay et al., SCSL-04-15-T-620, “Decision on Prosecution Motion to Admit into Evidence a
Document Referred to in Cross-Examination”, 2 August 2006, p. 4 (“Sesay 89(C) Decision™).

4 Prosecutor v. T. aylor, SCSL-01-03-T-650, “Public Prosecution Motion for Admission of Documents of the United
Nations & United Nations Bodies”, 29 October 2008, paras. 4 — 13 (“UN Documents Motion™).

3 UN Documents Motion, paras. 14 - 17.

Prosecutor v. Taylor, SCSL-03-01-T 2
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III. SUBMISSIONS ON ADMISSIBILITY OF EVIDENCE

6.  As required by SCSL jurisprudence,” the Prosecution has made every effort to save the
Court from wading through a mountain of material” or a mass of undigested paperwork.®
Therefore, Annex A includes a table describing each document’ and Annex B contains a

copy of each document.'’ Admission of each document in its entirety is sought.

Application for Admission under Rule 89(C)

7. The relevance of each Sankoh Document to the current proceedings and the Second
Amended Indictment is identified in Annex A. As noted therein, the documents relate to:
(1) the chapeau requifements of the crimes charged; (ii) the several forms of liability
alleged by the Prosecution in this case; and (iii) the crime base.

8.  The material does not impact adversely and unfairly upon the integrity of the proceedings
nor is it of such a nature that its admission would bring the administration of justice into
serious disrepute. As noted in paragraph 1 above, the documents which are the subject of
this motion form part of a collection of documents seized from Foday Sankoh’s residence.
In relation to this fact, should it be required, the Chief of the Evidence Unit is available to
testify as to how the OTP obtained these documents and, in this regard, will be the subject
of a motion to be filed under Rules 73bis(E) and 92bis. In accordance with the AFRC

® See the Separate Opinion of Justice Robertson to Prosecutor v. Norman et al., SCSL-04-14-AR73, “Fofana —
Decision on Appeal Against “Decision on Prosecution’s Motion for Judicial Notice and Admission of Evidence”, 16
May 2005 (“Fofana Appeals Decision™) at para. 31: “All relevant material is admissible, but that is not an
invitation to the parties to deluge the court [...] The wider admissibility provisions in the SCSL carry a concomitant
duty to the parties to narrow the documentary material they seek to introduce and to identify only those passages
which are relevant to the case [...]”. See also the direction of this Chamber given in Prosecutor v. Taylor, SCSL-
03-01-T-369, “Decision on Prosecution’s Motion for Admission of Material Pursuant to Rules 89(C) and 92bis™, 7
December 2007, at p.3.

7 See Prosecutor v Brima et al., SCSL-04-16-T-423, Decision on the Prosecution Motion for Judicial Notice and
Admission of Evidence, 25 October 2005, para. 71.

8 See Separate Opinion of Justice Robertson to the Fofana Appeals Decision, para. 30.

° Annex A provides (where applicable) the exhibit number of the document given in the Pre-Trial Conference
Materials (see the Exhibit Lists provided as part of the filing Prosecutor v. Taylor, SCSL-03-01-PT-218, “Public
Rule 73bis Pre-Trial Conference Materials”, 4 April 2007), describes the document, summarises the relevant
information, sets out the relevance of the document or section thereof, relates this relevance to the Indictment and
states which portion of the report the Prosecution seeks to have admitted into evidence. Information is also given
regarding whether an original is available for inspection.

' As the quality of the black and white copy of “Letter to the Leader of the Revolution from The Black Guard
(signed by Mr. Jackson Swarray) on “Information received from Lt. Col. George Steven™ (document 4 on the
index) is poor, a colour copy of this document will be provided to Chambers (x 5) and the Defence (x 1) and
distributed separately.

Prosecutor v. Taylor, SCSL-03-01-T 3



Judgment,'' copies are provided as an accurate reproduction of the original.

9. This Chamber has noted that it “has a discretion under Rule 89(C) to admit any relevant
evidence” and “the inability of the Defence to cross-examine such witnesses is a matter that
goes to the weight of the evidence, not its admissibility.”'? In addition, at the ICTY, a
report from a member of a commission of experts was admitted despite defence complaints

»13 In the face of

that they were being: “denied the right to cross-examine a paper witness.
such objections, the Chamber did “take entirely the point made by the Defence, that they
cannot cross-examine the 400 witnesses on whose statements this evidence will be based.”
But found that “in this Tribunal we admit all types of evidence. The hearsay rule does not
apply, but the issue of how much weight is given to this evidence is very much a matter for
the Tribunal.”"* Trial Chamber I has also admitted evidence on a similar basis as the
“Chamber is composed of professional judges who are certainly capable of not drawing
inferences without proper evidentiary basis or foundation and that the matter of weight to
be given to any piece of evidence will be determined at the appropriate time in light of all

’,15

of the evidence adduced at trial. It is, therefore, clear that no undue prejudice to the

Accused arises from the fact that a document is produced without calling a witness."'®

Alternative request for relief: Application for Admission under Rules 89(C) and 92bis

10. Assuming, arguendo, Rule 92bis is applicable, the Prosecution seeks in the alternative to
have the Sankoh Documents admitted under Rules 89(C) and 92bis.

11. In relation to relevance, the Prosecution refers to paragraph 7 above.

12.  As regards susceptibility of confirmation, the Prosecution is not required to prove that the

evidence is in fact reliable at this stage, only that the reliability of the evidence is

"' Prosecutor v. Brima et al., SCSL-04-16-T, Judgement, 20 June 2007, para. 140 relying on Prosecutor v. Norman
et al., SCSL 04-14-T, “Fofana — Appeal against Decision Refusing Bail”, 11 March 2005, para. 24.

'* See Prosecutor v. Taylor, SCSL-03-01-T-543, “Decision on Defence Application to Exclude the Evidence of
Proposed Prosecution Expert Witness Corinne Dufka, or in the alternative, to Limit its Scope And on Urgent
Prosecution Request for Decision”, 19 June 2008, para. 25, in relation to Defence objections regarding the
admission of witness testimonies collected by Ms Dufka.

B prosecutor v. Kovacevié¢, 1T-97-24, Trial Transcript, 6 July 1998, pp. 74-75 where the Defence elaborated that
“We cannot cross-examine a piece of paper, 600 or whatever amount of pages in this record or this tendered exhibit
is nothing more than a paper witness. It's not this witness that is testifying. She has no knowledge of any fact
contained in the document.”

% Ibid, p. 75.

3 Sesay 89(C) Decision, p. 4.

' See Judge Richard May and Marieke Wierda, International Criminal Evidence (Transnational Publishers, Inc.,
New York: 2002), para. 7.97 which notes that the “procedure [of producing documents without calling a witness]
has the advantage of expediting the trial without being detrimental to fairness.”

Prosecutor v. Taylor, SCSL-03-01-T 4
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susceptible of confirmation.'’

However, notwithstanding this fact and as advised above,
evidence included in a separate filing is intended to assist the Chamber in establishing the
origin and custody of the Sankoh Documents.

13.  In relation to “undue prejudice to the Accused”, the Prosecution refers to paragraphs 8-9
and 12 above.

14. Assuming further, arguendo, that the qualification regarding evidence going to proof of the
acts and conduct of the accused is still applicable to documents not prepared for the
purposes of legal proceedings notwithstanding the May 2007 amendments, the documents
which the Prosecution seeks to admit do not go to proof of the acts and conduct of the
Accused as that term is defined and limited by the jurisprudence.

15.  As regards issues of proximity, while the Documents do concern the acts and conduct of
those who might be considered the Accused’s immediately proximate subordinates, the
Prosecution relies on its arguments incorporated above at paragraphs 4 and 5. Further, the
Sankoh Documents are not being presented to a lay jury, and so will not “impact adversely
and unfairly upon the integrity of the proceedings.” Rather, it is in the interests of justice
that this relevant evidence is brought before the Chamber, and that the Chamber be allowed

to assess the appropriate weight to be given to it at the conclusion of the case.

IV. CONCLUSION

16. The Prosecution requests that the Trial Chamber admit into evidence the Sankoh
Documents identified in Annex A and provided in Annex B pursuant to: (i) Rule 89(C) as
this rule alone has been used at the SCSL to tender documents absent a witness and Rule
92bis has been amended such that it is now limited to witness material and does not apply
to documents not prepared for legal proceedings; or, in the alternative, (ii) Rules 89(C) and
92bis, as Rule 92bis is interpreted in paragraphs 15-16 of the UN Documents Motion.

Filed in The Hague,

6 November 2008,

For the Prosecution,

RS \—
Brenda J. Hollis
Principal Trial Attorney

'7 Fofana Appeals Decision, para. 27.
Prosecutor v. Taylor, SCSL-03-01-T 5
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ANNEX B

COPIES OF DOCUMENTS
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ADMISSION OF DOCUMENTS SEIZED FROM FODAY SANKOH’S HOUSE
PURSUANT TO RULE 89(C) OR. IN THE ALTERNATIVE, RULES 89(C) & 92bis

___Tab#. Ex. # Title/Description Date

1. 1.037 | Letter/Memorandum to His 13 August 1997
Excellency Major J. P. Koroma,
from the Military High Command
and War Council, People’s Army of
Sierra Leone (signed for Colonel
Sam Bockarie), entitled “Proposal
for the tentative integration of the
People’s Army into the National
Army and the Political Circle”

Prosecutor v Taylor, SCSL-03-01-T
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DATE;R  13th Augusty 19973

Sir,

After series oi‘ éieliberation,, members of the Iﬂli‘&a‘ry
High CGommznd =nd the Peopletrs Far Coumcil of the Pecpddly
Ariy have adopited this propesal which with a11 ane: e
is being sutmitted to you for your pe:msal and timel;
eonsidera*mm

T NILITARY INTRGRATTON

?aap}_& 3 m | to ‘beitha« Seﬁm *
the Chief of :D'efence Staff {CoPs y o
{p) IdeutensnitiColenel Issa Hy. Sesay?é Battls ﬁro@

Commander of the Peoplets Am
Command o the Chief of Army. S%aff.

(e) Colonel Isaac Mongue to be Seeem}«-m’-cgmmd
the Chairman e:ﬂ Joint Seemty,

Q&%} L\




S
s2z 00007770
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'@CCEEPATI@'N GF RMING MISTRIES

"11: has also been propased “tat in order o keep the

{a) Captain Lawrence Wormeandia, Ministry of ﬁergy

A7) Lioutenant Eldred ﬂollins, Ministxy of !Itraﬁe

govermmentsl machinery in motion the remainin
Ministries which belong to the People?ts Army shodld
‘be occmm,ea by the Ffollowing péoples

and "PGWQI‘#

-

and Industrys

(e) Ideubensni-Colonel Peter Vandy, UnderiSecretary
Lands, Housing and Enviromments -

(ﬁ) . Daptain Patrick S. Bainday Hnﬁer—Semeta:z'y,

Hinistry of Educatlony
REME GGENGII:

A eemle'be list of +the members of ‘the Suprems Gomil _
will be submitied soona Golonel Michgel Temim 70 .
hag been mamed a member of the Suprems Cz'?;"s-’ and the
representa*a.ve of the Peoplals m in any AFRG dedow
gationg

Respectfuily sumittedy

?aupla,“s 'A:my 0.1';' S,: i':f:a’ I:eene,

The Secretary-General, AFRC, State House)
The Chief of Army Staff, AHQy ‘Mils HQs Cockerill Nor‘bh"’
" The Chief of Defence Staff, BHQ, Ceckerlll Foxth§



 Tab#.

ANNEX B

ANASY

ADMISSION OF DOCUMENTS SEIZED FROM FODAY SANKOH’S HOUSE

PURSUANT TO RULE 89(C) OR, IN THE ALTERNATIVE, RULES 89(C) & 92bis

Ex. #

Title/Description

Date

2.

1.047

Radio Log Book #2 covering
communications for the period of
28/04/1999 - 11/09/99

28 April to 11
September 1999

Prosecutor v Taylor, SCSL-03-01-T
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ANNEX B

A LN A

ADMISSION OF DOCUMENTS SEIZED FROM FODAY SANKOH’S HOUSE

PURSUANT TO RULE 89(C) OR, IN THE ALTERNATIVE, RULES 89(C) & 92bis

Tab #.

Ex. #

Title/Description

Date

3.

1.057

Letter to Leader RUF S/L from
Jackson Ray Swaray, Blackguard
Commander RUF S/L entitled
“Suggestion and Advice”

25 September 1999

Prosecutor v Taylor, SCSL-03-01-T
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ANNEX B D\l Dgf \

ADMISSION OF DOCUMENTS SEIZED FROM FODAY SANKOH’S HOUSE
PURSUANT TO RULE 89(C) OR, IN THE ALTERNATIVE., RULES 89(C) & 92bis

Tab #. Ex. # | Title/Description Date

4. 1.035 | Letter to the Leader of the 14 January 2000
Revolution from The Black Guard
(signed by Mr. Jackson Swarray) on
“Information received from Lt. Col.
George Steven”

[Note: As the quality of the black and white copy of this document is poor, a
colour copy of this document will be provided to Chambers (x 5) and the Defence
(x 1) and distributed separately]

Prosecutor v Taylor, SCSL-03-01-T
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ANNEX B 9\9\ D-S‘W

ADMISSION OF DOCUMENTS SEIZED FROM FODAY SANKOH’S HOUSE
PURSUANT TO RULE 89(C) OR, IN THE ALTERNATIVE, RULES 89(C) & 92bis

Tab#. Ex. # __ Title/Description ' Date
5. 1.040 | Nominal Rolls of RUF/SL Undated
(00007806~ | Personnel
07 only)

Prosecutor v Taylor, SCSL-03-01-T
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& 00007803

REVOLUTIONARY UNITED FRONT - SIERRA LEONE

(RUF/SL)
NOMINAL ROLL OF TRAINED RUF PERSONNEL
S/No. RANK NAME BASE YEAR
1 Capt. J.T.Bayoh Mattru 1995
2 RSM  Lamin Bangura Kailahun 1993
3 S/Sgt. Mohamed Mansaray Bunumbu 1997
4 S/Sgt.  Alusine Koroma Bayama 1992
5 Sgt. Brima Aruna Kailahun 1991
6 Sgt. John A. Fangawa Kangari Hills - North 1994
7 Sgt. Senesie Musa Bayama 1992
8 Sgt. Augustine Samai Pendembu 1991
9 Sgt. Swarray Boima Bewala 1991
10 Cpl.  Omaru Sow Jui-Koya 1994
11 Cpl.  Nyuma Lebbie Kailahun 1991
12 Cpl.  Sylvester Labor Kangari Hills - North 1995
13 Cpl.  Tejan S. Kamara Kailahun 1991
14 Cpl.  Isaac Barthelomew Kangari Hills - North 1995
15 L/Cpl. Daniel Morgan Camp Lion 1992
16 L/Cpl. Ibrahim Kabbia Korbora - Kabala 1996
17 Pte. Foday Mansaray Camp Lion 1991
18 Pte. Abu Bakarr Kallon Camp Lion 1995
19 Pte.  Joe Farma Bayama 1996
20 Pte. Gibrilla Sankoh Pendembu 1991
21 Pte. John Forna Kono 1997
22 Pte. Sahr Kainessie Kabala 1998
23 Pte. Sorie Bangura (SLA) Kabala 1997
24 Pte. James Tamba Pendembu 1991
25 Pte. Allie Conteh Yengema - Kono 1999
26 Pte. Sheku Kargbo Mongo 1998
27 Pte. Jusu Sonie Jui-Koya 1994
28 Pte. Mohamed Kaloko Mattru 1995
29 Pte. Alfred Bangura Waterloo 1999
30 Pte.  Sahr Lamin Kabala 1998
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00007805

RESTRICTED @

REVOLUTIONARY UNITED FRONT - SIERRA LEONE

(RUF/SL)

UNTRAINED R.U.F. PERSONNEL NOMINAL ROLL

CAPTURED BY ECOMOG PERSONNEL AND

CLASSIFIED AS P.O.W. THEN

RELEASED ON 14th OCTOBER 1999 ON AMNESTY

S/No. RANK NAME REMARKS

1 Pte. Hassan Gbla Captured in Freetown and other
2 Pte. John B. Mansaray places in Sierra Leone by
3 Pte. Ibrahim Kamara ECOMOG Personnel, jailed and
4 Pte. Mustapha Turay classified as P.O.W. Released on
5 Pte. Musa Mansaray the 14th August, 1999 and taken
6 Pte. Yera Marah to Mammy Yoko Hotel and
7 Pte. Augustine Koroma later on the 14th September, 1999
8 Pte. Samuel Ngegba taken to Lungi Garrison Barracks
9 Pte. Ibrahim Mansaray to undergo the DDR Programme

10 Pte. Boboh Monya Captured at Daru in 1991. Not trained. He is presently abnormal,

11 Pte. Yusuf Cham Captured at Waterloo. Not trained.

12 Pte. Miss Veronica Kamara Captured at Koidu, Kono in December, 1998

13 RSM Abdul Kamara Captured at Daru in 1993. Untrained.

14 Pte. Olunfe A. Pelu Alleged to be trained as RUF. His revelation is unbelievable. His story is yet to be investigated.

15 Pte. Joseph M. Jalloh Captured at Lunsar in 1998. Untrained.

RESTRICTED
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REVOLUTIONARY UNITED FRONT - SIERRA LEONE

(RUF/SL)

TRAINED RUF/AFRC/SLA CHILD COMBATANTS AT LUNGI

S/No. RANK NAME BASE TRAINED NAME OF YEAR WHERE/WHEN CAPTURED REMARKS
TRAINING TRAINED
COMMANDANT
1 Sgt.  Allie Brima Pendembu Alysious Koker May-91 Pendembu - 1991 Trained - RUF
2 Pte.  Boboh Brima Jui-Koya C.O. Rashid 1994 Komboma - 1994 Trained - RUF
3 Pte. Foday Koroma Feradugu C.0O. Thompy-Lala 1998 Lunsar - 1998 Trained - RUF
4 Pte. Justine Wilson Rosos C.0O. Ranger (SLA) 1997 Waterloo - 1997 Trained - SLA
5 Pte. Kassim Conteh Camp Lion C.O. Monica 1997 Makeni Town - 1997 Trained - RUF
6 Pte, Hassan Bah Barri Potoru Lt. George 1997 Bandajuma Sowa - 19971 Trained - SLA
7 Pte. Ansumana Pay Lunsar Lt. Alabama (SLA) 1997 Lunsar - 1997 Trained - SLA
8 Pte. Lamin Sankoh Camp Lion Camp Lion 1997 Magburuka - 1997 Trained - RUF
9 Pte. Philip Wabber Koinadugu, Kabala CSM Munu 1997 Makeni - 1997 Trained - SLA
10 Pte. David Peeler Nil Nil 1997 Koidu Town, Kono - 1997 Untrained
11 Pte. Thaimu Fofana Koidu, Kono Sgt. S. A, Junior (SLA) 1998 Koidu Town, Kono - 1998 Trained - SLA
12 Pte. Mustapha Kargbo  Camp Rosos, Batkanu C.O. Jaja (SLA) 1998 Kpendembu, Kalangba Chiefdom - 1998 Trained - SLA
13 Pte. Frederick Mansaray Lunsar Lt. Alabama (SLA) 1999 Waterloo - 1999 Trained - SLA
14 Pte. Adikalie Kamara Gbera-Bana RSM Kalawa (SLA) 1999 Kambia - 1999 Trained - SLA
15 Pte. Ansumana Jawara  Yengema, Kono Capt. Mandele (SLA) 1999 Sembalia, Kabala - 1999 Trained - SLA
16 Pte. Sullay Kamara Nil Nil 1999 Lunsar - 1999 Untrained - SLA
17 Pte.  Murray Kakpa Okro Hills Sgt. Bobby (SLA) 1999 Okro Hills - 1999 Trained - SLA

RESTRICTED




1,

RESTRICTED @J

QAL00
00007807

REVOLUTIONARY UNITED FRONT - SIERRA LEONE

(RUF/SL)

N OMINAL ROLL OF TRAINED RUF/SL
AFRC/SLA CHILD COMBATANTS

S/No. RANK NAME REMARKS
1 Sgt. Allie Brima RUF Trained - 1991
2 Pte. Boboh Brima RUF Trained - 1994
3 Pte. Foday Koroma RUF Trained - 1998
4 Pte. Justine Wilson AFRC/SLA Trained - 1997
5 Pte. Kassim Conteh RUF Trained - 1997
6 Pte. Hassan Bah AFRC/SLA Trained - 1997
7 Pte. Ansumana Pay AFRC/SLA Trained - 1997
8 Pte. Lamin Sankoh RUF Trained - 1997
9 Pte. Philip Wabber AFRC/SLA Trained - 1997
10 Pte. David Peeler AFRC/SLA Trained - 1997
11 Pte. Thaimu Fofana AFRC/SLA Trained - 1998
12 Pte. Mustapha Kargbo ~ AFRC/SLA Trained - 1998
13 Pte. Frederick Mansaray AFRC/SLA Trained - 1999
14 Pte. Adikalie Kamara ~ AFRC/SLA Trained - 1999
15 Pte. Ansumana Jawara AFRC/SLA Trained - 1999
16 Pte. Sullay Kamara AFRC/SLA Trained - 1999
17 Pte. Murray Kakpa AFRC/SLA Trained - 1999
18 Pte. Joseph M. Jalloh ~ AFRC/SLA Trained - 1998
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