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I. INTRODUCTION

1 This Defence Motion is filed pursuant to the Trial Chamber’s order made on 5
February 2010, regarding the procedure to be adopted for the tendering of the
documentary evidence marked for identification during the course of the testimony of

the Accused Charles Ghankay Taylor.'

2 During the testimony of the Accused some 407 documents were marked for
identification. At the close of the cross-examination of the Accused, Lead Counsel
for the Prosecution outlined a suggested procedure for the tendering of those
documents marked for identification. It was suggested that each party file in writing
a list of those documents which it wishes to tender into evidence and that upon receipt
of that list, the parties would file any objections in writing so that the Trial Chamber
could resolve any outstanding issues. This suggestion rightly found favour with the

Trial Chamber, and the Trial Chamber so ordered.”

3 The Defence attaches hereto, as Annex A, a schedule of all the items it has asked to

be marked for identification and which it now seeks to be admitted into evidence.

II. APPLICABLE LEGAL STANDARD

4 It is submitted that the following fundamental principles govern the admission into

evidence of such documents:

a The golden rule of admissibility is that all evidence which is relevant to the facts
in issue is admissible and that which is irrelevant is inadmissible. For the
purposes of a criminal trial, evidence is relevant if its effect is to make more or
less probable the existence of any fact which is in issue, that is, upon which guilt

or innocence depends.

b The facts in issue are those facts which the prosecution must establish in order to

prove its case and the defendant must establish in order to raise a defence.

' Prosecutor v. Taylor, SCSL-03-01-T, Trial Transcript, 5 February 2010, p. 34860 et seq.
* Ibid.
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¢ Facts such as those concerning the credibility of a witness are said to be collateral
facts and evidence relevant to such an issue is admissible subject to the rule that
no evidence may be called to rebut a witness’ evidence in cross-examination as to

credit.

5 Section 3 of the Rules of Procedure and Evidence (“the Rules™) of this court governs
the Rules of Evidence. The Defence recognises and submits that Rule 89 (C) of the
Rules, as part of the Section 3, is a general rule governing the admission of evidence

which provides that the Trial Chamber “may admit any relevant evidence”.

III. ARGUMENT

6 Applying those principles, it is submitted that all of the 301 documents and
photographs marked for identification during the evidence-in-chief of the Accused

should be admitted into evidence.

7 In relation to the documents tendered by the Prosecution during the cross-
examination of the Accused, it is respectfully submitted that only those parts of each
document actually used during the course of the cross-examination of the Accused
can be admitted. It is submitted that the remainder of those documents cannot be
admitted because the Accused had no opportunity to accept or challenge those
passages. However, where the Defence have re-examined the Accused in relation to
documents submitted by the Prosecution, the Defence accepts that such documents
can be admitted in tofo. Attached hereto as Annex B is a schedule of all the
documents submitted by the Prosecution containing also the defence observations on

their admissibility.

IV. CONCLUSION
8 In the premises the Defence respectfully submits that all the documents marked for
identification and described in the attached schedule, Annex A, be admitted into

evidence.

SCSL-03-01-T 3 19 February 2010
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Respectfully Submitted,

Courtenay Griffiths, Q.C.

Lead Counsel for Charles G. Taylor
Dated this 19th Day of February 2010,
The Hague, The Netherlands

SCSL-03-01-T 4 19 February 2010
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