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I.  INTRODUCTION

I. In accordance with the Trial Chamber’s Orders,' the Prosecution files its lists of
documents that were presented and marked for identification during the testimony of
Charles Taylor and which it wishes to tender for admission into evidence.

2. Annex 1 lists (i) the documents or portions of the documents which were presented
and used by the Prosecution during cross-examination and (ii) the portions of those
same documents which were used by the Defence during re-examination and which
the Prosecution now secks to admit.

3. Copies of the documents listed in Annex | are being provided with this filing as
Annex 2. Documents under (i) above are marked by brackets and numerically, while
documents under (ii) above are marked with a double line and alphabetically, as
explained in the text of Annex 1.

4. Annex 3 lists the documents or portions of the documents which were presented and
used by the Defence during examination-in-chief which the Prosecution seeks to
admit in the event that those documents or portions of documents are not put forward

by the Defence for admission.

II.  ARGUMENT

Documents presented by the Prosecution and marked Jor identification during cross-

examination

5. Annex 1 is comprised of five columns, including the transcript reference to the
presentation and use of the documents or portions of the documents with the Witness
as well as a summary of the arguments in support of admission.

6. In its Documents Decision of 30 November 2009, the Trial Chamber held that the
admission of documents containing fresh evidence that were used in order to impeach
the credibility of the Accused would be determined on a case-by-case basis. It was

only with respect to fresh evidence probative of the guilt of the Accused that

' Prosecutor v. Taylor, Trial Transcript, 15 February 2010, 34881: Prosecutor v. Tavior, Trial Transcript, 17
February 2010, 35165.

* Prosecutor v. Taylor, SCSL-03-1-T-865, “Decision on Prosecution Motion in Relation to the Applicable Legal
Standards governing the Use and Admission of Documents by the Prosecution during Cross-Examination”, 30
November 2009 (*Documents Decision™).

Prosecutor v. Taylor, SCSL-03-01-T
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“exceptional circumstances” needed to be established for admission.’ Since the
Prosecution was precluded from using any fresh evidence that could potentially be
probative of guilt, even for impeachment purposes only, there is no question of the
“exceptional circumstances™ test arising at this stage. All the documents or portions
of documents now put forward for admission were allowed to be used only to
impeach the credibility of the Accused.

7. Therefore, the only test to be applied for admission is one of relevance as provided in
Rule 89(C) of the Special Court Rules.* The appropriate weight to be given to
relevant evidence does not fall to be determined at this stage. Weight is to be
assessed at the conclusion of the case in the context of the evidence as a whole. These
principles have been confirmed by the Special Court Appeals Chamber which has
held that Rule 89(C) “is designed to avoid sterile legal debate over admissibility”.”

8. The documents that the Prosecution tenders for admission in this category are
relevant to challenge the credibility of the Accused and his evidence as set out in
Annex 1.

Prosecution Documents used by the Defence during re-examination

9. During re-examination, the Defence presented a number of documents to the Witness
that had been marked for identification during cross-examination by the Prosecution.
In certain instances, the Defence used portions of those documents additional to those
portions used by the Prosecution. The Prosecution seeks to admit into evidence the
portions of the documents used by the Defence on the basis of their relevance.

10.  The documents in this category include: MFI 305, 306, 307, 308, 311,312, 313, 314,
316, 323, 343, 362, 371B, 371D, 377, 383, 384, 385 and 398. Annex 1 sets out the
portions of these documents sought to be admitted as well as a summary of arguments
as to relevance.

Defence Documents sought to be admitted by the Prosecution

1. The Prosecution seeks to admit certain documents presented by the Defence and

marked for identification during the examination-in-chief of the Witness on the basis

* Documents Decision, para. 27.

* See Rule 89(C): “A Chamber may admit any relevant evidence.” See also Prosecutor v. Norman, Fofana,
Kondewa, SCSL-04-14-T-371, “Fofana — Appeal against Decision Refusing Bail™, 11 March 2005, para. 26.

> Prosecutor v. Norman, Fofana, Kondewa, SCSL-04-14-T-371, “Fofana ~ Appeal against Decision Refusing Bail”,
11 March 2003, para. 26.

Prosecutor v. Tavlor, SCSL-03-01-T 3
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of their relevance. These documents or portions of documents are listed in Annex 3.
Annex 3 is comprised of five columns, including the transcript reference to the
presentation and use of the documents or portions of the document with the Witness
as well as an indication of the relevance of the document or portion of the document.

12. These documents do not constitute “fresh evidence” in the sense used in the
Documents Decision and are not governed by the regime imposed therein. Therefore,
the only test to be applied for admission is one of relevance.

13. In the event that the Defence itself puts forward the same documents or portions of
the documents for admission, then the current application by the Prosecution may be
taken as an agreement to admit those specific documents or portions of the
documents described in Annex 3.

14. As noted in Annex 3, the Prosecution requests that the Defence be ordered to provide

copies of the missing pages of MFI-70 and MFI-82.

III.  CoNcCLUSION
15.  For these reasons, the Prosecution requests the admission into evidence of the

documents or portions of documents described in Annex 1,2 and 3.

Filed in The Hague,

19 February 2010,

For the Prosecution,

N -

Brenda J. Hollis
Principal Trial Attorney

Prosecutor v. Taylor, SCSL-03-01-T 4
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