
~ c-S L_ - ott~ s - C I - .k­

( '1t8 -- Ig7~'~
THE SPECIAL COURT FOR SIERRA LEONE

FREETOWN - SIERRA LEONE

CASE NO. SCSL-03-1

IN THE APPEALS CHAMBER

Before: Judge Geoffrey Robertson, QC President
Judge Emmanuel O. Ayoola
Judge Gelaga King
Judge Renate Wmter
Judge , .

Registrar: Mr. Robin Vincent

Date filed: 28th October 2003

THE PROSECUTOR

Against

CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAYMACARTHURDAPKPANA TAYLOR-APPLICANT

APPLICANT'S LIST OF AUmORlTIES,
CASES Al"lD ADDED APPENDIX

17/rt

Office of the Prosecutor:

Mr. Desmond de Silva, QC, Deputy Prosecutor

Mr. Walter Marcus-Jones, Senior Appellate Counsel

Mr. Christopher Staker, Senior Appellate Counsel

Mr. Abdul Tejan-Cole, Appellate Counsel

Applicant's Counsel:

Terence Michael Terry



THE SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

CASE NO. SCSL-03-1

THE PROSECUTOR

Against

CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARmUR DAPKPANA TAYLOR - APPLICANT

APPLICANT'S LIST OF AUTHORITIES,
CASES AND ADDED APPENDIX

The Applicant files herewith his list of Authorities, cases and added Appendix.

Freetown, 28th October, 2003

/7/1

(

erem



Case No. SCSL - 2003 - 01- PT, .Prosecutor v. Charles Ghankay Taylor

LIST OF CONTENTS

(1) Zouzouko Degui v. The State - In the Supreme Court of Sierra Leone Court

of Appeal's Reference (No.1 of 1981) - Judgment delivered on the 23rd day of

June, 1981 by Justice: Samuel Beccles Davies, Justice of the Supreme Court at

Pages 88 to 108.

(2) Wellington Distillerie:s v. Electrodia P. Clarkson (Constitutional Reference)

Supreme Court MISe.APP. N0.4/81 - Judgment delivered on the 8th day of

April, 1982 by Justic(: O.B.R. Tejan, Justice of the Supreme Court at Pages 23

to 30.

(3) The State v. Adel Osman and others (1988) Law Report of the

Commonwealth (Const.) Supreme Court of Sierra Leone - Kutubu, C.J.

Becc1es Davies and 'Warne, J.J.S.C., Turay and Adophy, J.J.A 13th April,

1988 at Pages 212 to 225.

(4) The State v. The Hon. Mr. Justice M.O. Tejan-Deen - Supreme Court

MISC.APP. 6/2000 - Judgment delivered on the 18th day of January, 2001 by

Justice H.M. Joko-Smart, Justice of the Supreme Court at Pages 1 to 11.

(5) Ahmed Tejan Kabba v. Firetex Company (SL) Ltd., - Court of Appeal

CIV.APP. 76/95 - Ruling delivered on the 18th day of June, 1996 by Justice

G. Gelaga-King, lA Justice AB. Timbo, lA and Justice N.D. Alhadi JA at

Pages 1 to 7.

(6) The 1991 Constitution of Sierra Leone Act NO.6 of 1991.

(7) Charter of the United Nations, Chapter VII - Action with respect to threats to

the Peace, Breaches of the Peace and Acts ofAggression.

17;D



-2-

(8) Crimes against Humanity - The struggle for Global Justice by Geoffrey

Robertson Q.C. in pa.rticular Page 5 starting from Lines 23 to 34.

LIST OF ADDED APPEND~;

(1) Letter dated 23rd October, 2003 written by the Applicant's Counsel Terence

Michael Terry addressed to Mr. Robin Vincent, Registrar of the Special Court

for Sierra Leone.

(2) Letter dated 27th October, 2003 written by Mr. Robin Vincent, Registrar of the

Special Court for Sierra Leone addressed to the Applicant's Counsel Terence

Michael Terry.

(3) Press Re:lease entitled. Special Court for Sierra Leone, office of the Prosecutor

for immediate release: 17th October, 2003 statement by David M. Crane, The

Prosecutor, Special Court for Sierra Leone - Peace efforts in Liberia remain in

doubt so long Taylor is free.

(4) Letter dated 10th July 2003 written by Kabral Blay-Amihere, the Ghanian

High Commissioner to Sierra Leone addressed to the Editor of Peep

Magazine, Freetown.

/7J-1



- 88 -

And

f'or Thrl State

Zour.oulco n~fl:u:f.

Zou:r:ouko Daglli.

Hon. Nr • Justico E. Li.VI'lI'H1Y Lukn Cht,.,r ,TtJ~ti 01:'

lion. Hr. Justiol.'! C.A. IInrdlng ,l.S.G"

Hon. Hr. Justice O.B.R. Tf~jDn .J,,~3.C.

Han. loIre .Justico A. Awunor-H'lT1.l"T .J"S.C.

Han. Mr. JlH~tioe S. 13ecclf~s Dnv:l.f>!" .I.S.C.



I fJ'J ••••

TilP COllrt of' App(~(11

• • • • • • • • • • • • • • • • • " •••• 1/ •••

of :lily prov18 ion () r 1.11:1:'1

COll l'ltitlltinn •

in (1.ny proeeedlng.'l 1n nny COllrt;,

re~er th~ quo~tlon or l~w involvad to

the Supremo COllrt rOJ" dc>t07'1n:!llntion;

exc III rd. <.> nor n 11 0 tit () Y' C() til' t <J -.

r.nd 101 of t1d:'l Constttllt:l.on have

(1) Tho Supreme COI1t't s1la] 1 ,'J;'V'~ ~\:5

nnd that the T>oint<- rni~(~d on the i~~lIc ho

rospondl>T1 t, orderod thn t furtlll~r hf.!nrln{~ of t.he

Court for determ:l.nntion.

S!C!l:rn Loono 197R (to wld~h 1: flllnll hot'('nftror

·- 09 -

to try tho nppcll/lTlL Oil the inclletllwnt

that indictment was il1~itituted 1,'ithout tho

the At.torney General nf' re'lUil"Oc\ by Inw. ",

b~forn him in that the offence chnr~Dd in

consent of' nnd Hith,)u!; the cortil:l.cnte of

"~ Tho lonrnnf! !;r't:ll ,l"cll~(' ]:lo)(od .1In"I.~,c1:1ef:i(l1l

to 10 1~ •

ns litho Constitution").

"The Court of AppeAl haYing heard tl](~ nrguments by CO\,tIl5cl

the nppollant nnd the Director of PUbl.ic Prosecutions, ,.,ho
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and tho· Court :In whieh i:lw quolJt:l.on

"rose IJhnl.l dJ1"))Of"O of" t:hn CI\flf) :In

necorclnnoo wit.h the deoil'iioll of' tho

Supremo Court."

Each party submitted quostions on which tl1f1 rofcrenee to

The qL'estions submitted on bohalf of H. Degui were

"1. Whether or not the powers to be excrci5ed

by the Attorney-General by virtue of

Section 53(1) of tho Criminal Procedure

Act, Aot No.32 of 1965 eRn in law and

in 'fa"t be exercised by the holder of' tho

office of Director of Public Prosecutions

having regard to the ract that the Law

Orficers Aot, Act No.6 of 1965 and the

Laws Adaptnt'ioll Act, Act No.29 o·f 1972

remnined unAltered oither expressly OR

implic,dly by the Constitution Act No .12

of 19787

2. Whether or not thore is undor the Laws

of' Sierra Leone the offico of Attorney­

General? If so nrc the powors vested

in him by virtue of Soction 53(1) of the

CriminAl Procedure Act 1965 Act No.J2 of

1965 exercisable by him to the exclusion

of the Director of Public Prosecutions to

enable him to oxorc:l.sl! the powcr~ vostn<!

in the Attornoy-Gen0rC1.1 IIndnr Section 53(,)

of the Crirn:l.~n.l Proc'~'dllr" Act No.32 of"

/ ~ 1 •••••

I \.:.
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J, Whol;hcr or not Sl!ct:lOTI 11,11(2) of fll!'

Criminnl Procedure Act No.J2 of 1965

roquires an appl:Lcnt:l.on and an order

ernntin~ (\ tr1al by n. ,Tuc1{-,;(~ "lollp

before COmmi)neomont of n trinl under

this Section? If so, can such an

application 1'01' t-1.'1n1. hy ,jU<lgo 1\] orw

bo pr.operly and l(){'."lly !lIrlll,~ 1>y til,'

Direc t or 0 r Pill> 1. i c Pro t'H1 ell i;:I. 011 ~ 11" v:l. TI f:

regard to the worc1jn~ of' Seotion 11, 1'(2)

and the DiI'Qotor 'Of' Publlc P"rnse.oution's

powers under the 1978 Constitution Act

No .12 of' 1978"

l~. Whether or not in thc lie:ht or Spct.tnn 97

of' the 197A Ccmstitution nnd thc

nppointment of n Diroctor of Puhlic

Proseoutions, there is n nocc~~nry

implication that tho pow(~rs of the

Att<>rney-GenerBl undor thO Cr imlnnl

Procedure Act, Act No.J2 or 1965 or

nny other onnc: trnent 1'e 111 t ing to the

oonduct of criminal caseS nrc oxcrcisnblo

by the Director of' Public ProRcoutioTls

withnut a f:lpcoial or gcnernl direction

f'rom tho Attorney-Conoral nnd Ninister

or Justice? In other words whether or

not in the ennctments referred to the

word "Attorney-Genernl'! is inter-chnngonblc

with tho word~ "Director of' Publio

PrOl':l(~cutiOlls"?

/92 •.....
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Whethor or not t}]e 'lues 1:10n5 rnlsed "

'-
in 1, 2 and J suprn F,o to jurisdiction?", /

If' so, Hhat is the ef:fcct I'\t law hnving

regard to the powers of the Attorncy-

Goner11.1 and thl:l ?-linis tor of: Jus t1ce and

the Director~f Public Prosqeutions

under the 1978 Oonst1.tution Act No .12 of"

1978.

The :foll0'''inlY, que'stions \"01'0 pO:Hld hy the'! I>ixpc tor of

Prosecutions -

"1. I1f1ving regard to the cOl1:'Jti tllti,'na1

development of respol1:'1i.b:U ity for

public proseclltions in ~d0rt'a Lf'onf'

resulting in the fll1nc: f;r'll!lIt or tll"

Constitution of' Sierra Leone Act No. l~

nr 197R and pnrtlcul<lrly 80.ctlon 97(ld

any p,cnernl or spnc:lnl dirpctiol\ liS

roquired by Sec 1;1.011 ~r7( 7) tlrrH'eof.

(a) Must the Director of Public Prosecutior~

obtain the consont of' ttw Attorney-

General find Hillister of' ,Tu!lti.c~ for

the institution of' criminal prococd-

o:ff'enoo cOnJmi ttod wi. thin tIle tnrr.i torin 1

No.J2 o:f ·1965;

(b) Is the Director or Public Pl'osecutions

inCluded JLn the provlso to suh-scction

7 of Sect:JLon 97 of· the COllstitution

thus requlring him to obtain the consent

of the Attorney-General llnd ~1inister of'

Justice under Section 53 or the .Criminal

ProcedurH Act 1965;



tho Attorncy-G o /l p rn1. nllc1 \lpon hi~,

The que"tions

!If) nhnndol1(>(1

I do not n~ref).

The office of Di rce tor o:f l'llbl.i.'l Pros oeu t:l. 011:1

~lIch prococdtng;, ShOll'" !H' illr>i'lblh."."

..
eommitted within the torr:ltori;'\J ~H'I\ (If

a ()itizen of Sierra Leone foJ:' ::In orrollco

in any court except H:l.th the' OOll~Cllt of

Subjeot to sub-section (2), prncoc:c11.lIGs

S:f.orra Leone, f\hall not 1.>0 :I.rw(;i 1;1Il;r'"

f'or the trilll of ony por'f;on, who j_" not

Minister or Justice?"

the Con3titution Rnd hJR powcrA nrn ~pclt out

A determination of the powers of tho Director

to the powers conforred on the Director of Public

powors of tho Attorney-General and Minister of

to the interpretation of the Constitution in so fnr

now by the Att.orney GOIH!T'n.1. nnd

I Criminal Pro~"Hlllre !I.e t 1.)(j'j, 110 (';.\ vpn

93 _.

(0) Can consent under' Sectioll'U of tile

'Ibis Court Cllll propol'ly con~:d.(lcr tl[(~ (]\lefl t10118 rorer-red

the Court of Apponl silnen tllny tOllGh Illld ('.n/lcnI'Il t.lte·

Mr. Terr}~ nrguod (fucstiOTlR 1, 2 and II.

J.fr • Te,iAn-Cole sobmitted duri.n~ tho cour80 of h11'1 argttm(~nts

the questions posod before this Court could lIot be considered

raising constitutional issuos.

:" Section 53(1) and (2) of tho Criminl'll Procedure Act 1965

~rpretation of the Constitution.
'1",.

.:u~.tice must nocessaril)O involve or en tall an :I.ntorpreta tion 0 f



of'IondC'T' rOJ' tr:l.n I nr t:n fll"

nl1(1 the

and the f'-let of tho

P r () e (' (' dl n (~~, 1)(' I' 01' (. 11 th r~ i 'I f: r~, f: "

If) 'l ..

prcv:l.ol\!~ to t1l," Cnlll\l\ I l: btl () (' 1111

and containing such consent and

to he :signed by the Attornoy-Gcnoml

requirod hy this 13eotion." '.

ofience committod by s\lch orlcndo]'

evidonce of tho consent and certiiicoto

certi:ficn to 51w11 be 511ffio lent

that th" ol'CUn(l<"l" i.!; t.o hi' pIll: 011

trial, slrRll not bo d0('1lI0r1

procoedingl-' 1'01' tIll! 1:1'1a.l or tl,,'

Bama havil1~ been giVIH' "!tnl1 be

,
detorminntinll or till" Hnr~j." !;r"nt0

the certifientn of the Attorney-

produotion of 11 dOCllmont purporting

pres:umed unless di8yuted lIy th£'

and ccrtif'icat() under til tR 5('ction.

:for the p\lrl'0~08 of th(' :'111 tIl COIHl(~n t

any information or indictrnent that

has been given;

defendant at tho trial;

General required by thin section

(b) It Rhall not he nece58nry to aver in

terms -

issued the consent and certifiCAte. It WR5 in the

_The Director 01' Public Prosecutions flnd not the Attorncy-



the advice of the Primo !·liIl15to1', may,
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/97 •••...

<
1.t oarno i.ntr)· operntl'on

( Empll n~, J ~ III i n e ) •

(1 shall refer to it A.S 'the 1971 Consti tu tion').

of' government;

the advice of the Prime Minister from

ConstitutionJ"

as n ,Justice of Appeal [lnd sh<lll 1)('

deemed to be n I'Hn:ls tf'r under til ,Is

tho President actinB in accordance with

among persons qualified to hold offico

Sierra Leone who shall be appointod by

There shall be an Attorney-GenerRl for

~e could be assigned 'rosponsibility :for any

gcvernme nl; including the ac1rninis tr<l.t ion 0 rallY

"51 •

by directions :l.n Hritinr;. :'\ssil~n to tho

responsibility foT' allY busi.T1es~'l of' till'

"54. The President actine in nccordnncl,' with

judicial affairs flh.,]] lIot ho assigned t~. the

Attorney-General."

the administration of' allY dOprlrtlllt'llt

Provided that thn l'flsponsibIUt.y for

Government of Sio1.'rn Leone, inc 11Hling

51 and 54 of the 1971 Con~titution provide -

I now proceed to antl\,or tlH~ questioll - doe~' the orrico or

nvenient startinF, point for present purposes if) T!lp. Constitutioll

~partment of ,government' save that for judicial affnirs.

example nn Attornoy-Gencrnl nnd

I
comb:i1ned e:ff'ect of' the above quoted fl(~ctioTlR wali that

,,' I
,~berewl1s the !of'f'ice of' Attorney-Gencrnl. IIp. ",as ,!ccrned t.o he
.~~. . '. '
,~ ...

t Sierra Leone 1971 (Act No.6 of' 1971).

n 19th April 1971.

,ttornoy-General exist under' tile Laws of S:\CJTrl },"OIlO? 11



Seeti_oll ~1 n:,; roplaaf.'(\
~,

Prov\.rlor] tllilt I.he rr'f;pollsihl1ity

of any depnrtmnnt, or GOV(~l'nl!l",Jt::

the Prime Minifltnr or nny oi;IH'r H\niflf;01-

Government, incluel:i.nr: the nr1111ill:iRtrntioll

writing, assign to tho Vi.en President,

Barrister and Sol:l.c:ltor 1n (:ho Superior,

rcsponsihili.ty roT' Flny hIlR:ill'~fW of'

Tho President mny, by dircction~ in

Courts 01 judicature."

otherwise qualified to practise as a

appoint as Attorney-Genoral rnr Sierra

Memhor of Parl in.lllcnf; f;J1" T'}'f1fd.llnut mny

(2) Whore no such qunliricd person is a

Leone a r-lcmber of Pnrlinnwnt ,....ho l!'l

and who shall be R !'Iin1s ter IUHler this

to hold office ns a JustiGC of' Appeal

the PrDsi~cnt rrom nmonR person:,; qunlirind

Sierra Leono who shall be appointed by

was in thesp. (~CrJIlR -

- 97 -

Section ')1 of tho 1971 C()Il~ti.t"l.il)1l ,.nfJ T'f'llI';l1nd fllld
I .
I

replaced by!tho Con."ltitutlon (AnH-llldn1l'llt)(Nn.?) f\(~t l<nt whl'.'!'

came into e~istence on 19th April 1971.

Conatitution (Amendment)(N o .2) Act 1971 and Section ~ of 'n,n

':9onstitution (Amendment) (N o .2) Acl:, 1975. S(~ction 51~ an i.t
:W':,

,1ri-ood 'a:ftorits -repeal and re placornell (; s toR ted -
-~..~

,Seetion 5l~ wns conRccut:l.vcly repenled and rr~pln.c(·t1 by 'I'hl"
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the President. has ns!'igncd t110. portfolio

of Attornoy-General Ancl Minister of

the Prel'liclcnt by Section ~il, o.f the

with effect from 13th April, 1973. ~

Constitution of Sierra Leone, 1971,

.Justi.ce to the Honollrab18 F.1'I. Ninnh,

8TH }1AY 1978."

THE CABINE:T SECRETAHIAT

TOWEll. HILL

"Govt,. Notice No. 41115

Tho President theroafter hnd til,' ri(~l1t to n:'1~ign

since discovered that the dAtA of Mr. MinnlJ'~ appointment

to a typographical error.

T]10 abovo proviso containin{; the rostrictton 011 t:I1(~

- 98 -

amondp.d by repen ifnI!, tl".' pro·vi.so tll<,rf'tn."

~t effeot WRS published in tho Sierrn Leone Gazotte Vo l.C1 X

.' I
-;:', \

. ursday 11th l-1ny 1978 No. 27. Tho not1.co stn ted -

r~ey-GonQrnl wos removod on 1Jth AP1:l.J 197 H• 'I)lat Hn~~ th ..
;~1~, •

~

of tho commencement of The COllsti.hltl.Oll (AIl1"II(Irn(~l1t) Acl;, 1f) 7.'1

N o .5 of 1978). Section 1 of t1ln t; I\ct pt'OV \d(,c1 -

F.M. Minah the portfolio of Attorney-General

')Ii.nister of~ Justice. A notice from the Cnbinot Socrotarint

'i

,}Jth April 1978 and not 1:}th AprlJ 1973. Thfl nlRcrcpRTlcy wns

'ponsibility Ifar Judicial af'fnir.~ to tho At tOr'Twy (;(~IWt'111, I.,f
I
I

dd so •

.). On that snm0 day - 13th April, 1978, tho Prol'ddnnt nssl{jllod



•
thOR €I portfolios lmm",d-Ln toly hof'Ol'0. 1.Il<' 60m111(';

Parliament was aware of' the exil:ltenc.e of' tho offi..co of... ~--=-:::..,---

i 1"'/

dl
:

'j'l
I

,I

1
f
'I,;,
.(!
'~

-.

It provided lor

The provir,ion if!

(Emphasis mine).

That- sent10n provides -

First Vice Pros:ldont. S(,cond Vl cn President,

establishes or provides for tIll, estahl1",11--

or nllY existing lnw, nlld t.lIls Const.itutiol1

by or under tIle t'){j~tiJlf,' C'()Il~ti tllti.on

Where any office haB boen e~tRbliAhcd

the :former o1~fico shall, ~o far ~fl is

including tho office of 1'1'e:;1110nt,

Qt Justicc, Hemt)(~r of' tll(~ C;-tblnnt,

Canst:!. tut ion, he d cOlllod F\S rl'OIll tho

before the commencement of thi.s

ment of n sJ.rnilnr ot' an IHlI\l.v~llunt officI'

Consti'tutiou"holds or is, aetlng .til

purposes.~

Deputy M:lnister or Parl.:Lcunent:lry Spcclo]

oommencemont of this Constitution to

o£:fice in accordance with the provisions

consistent ,.,lt1l the provlAioTlH or tld.~

- 99 _.

selected to or to Dct in the latter

of' this Con~titution"

Consti tutiOll, to continuo in office as l1' he

Assistant any pct'Roni..hn, :I.mllln<li.n toly

have been appointc<l, elocted or otherwise

There is n proviso to the above section

which is not relevant for prosent

when it passed the Constitution.

"163(1)

been appointed under that Constitution.

ttorney-General and Minister of Ju,.,.tioe (under thp. 1971
i~



, ,

I I, 'f.

iI.J,H
I,. I

~, ~

fi
I'
j t '

II~,;

I:·

\' Ii
t ri~
'tl,.~.....
tit

,~, ;! "
; ';'1",

, ".

JP, .lin t

'I'll (! (, 01111> t nil ,-

,

( S • 9 () ( I.) ) •

11 c t f1 0 X 0 f" J 1 e 10 11 f)[HI () l' t" C Jtll r .]

The ultimate author·i.t:)' ~v()r ()l'lmlllnJ.

existenc,) the orric<~ or Att:()rnf;~Y-

- 100 -

Section 88(1) of the ConstitlltJoTlprovidf\o

iR hi.s principnl nRRis!;nnl:

AS it WIlS kllOh'11 prior to 1 J th Apr! 1, 1')'7E~.

principal logal rHlviser to the

be a Minister of ~:;t;lltt" Hnd the

and MIni.ster of ,Justi.oo I.'ho ~;1H111

Government.

There shall be an At1:orney-G o n cral

o

chnracterized th(~ () rr-tr(' or At. !.<H'Tll'Y-(;0}1f'l"n 1.

of' Attorney-GonPI"nl nlld l'lin:i.st<>T' of" ,Tllflticl'.

now an Attorney-G n llornl fllnctionl.ll~ III1t1or tit(, 11(""

of J \.1 S tic e I •

the ConRtitution became nlf'cctivl"l on l llth ,Jllno 1978. QUi to

of those two portf'oli.os was F,ivnl1 statutory reCOfsnition
•,

The Attorney-Gellf~ral and Ninistt'l' of ,Justlcr> i~l the

of one office to he known ns that of 'AttornQy-rrcneral and

';lhe Solieitor-Gene ral
,;f
iTho8o arn s om(~ 0 f tIl e
!,.,~-.

;;:....--------------------------+·'bl .....

unlike the 1971 Constitution which provided lor the orrJc0 of

the assignment of additional Ministerial responsibility (S.54 ),

Section BS(,) of the Constitution provided for t.he establishment

.arriving at a docision, on whetlt<'r aT" not to pr'o~(",clJl;r, ;'\

\j}..
;~artioular cuse (5.97(8».
~"
Jpr08ocutions is his (5.97(7).
$:~;,~ - .

principal leg"l advisor to the Gov0 rnrnnn1: (S.nH(l». 1))(,

it the oo·llect:i.vc rOl.1ponflibility or nald.nnt np,
'\01,1

,::'iven by him in criminal nrnttel'~;.

·"t'.lubject to the control of' Pnr.l.i.anwnt 01' f:IJ(! nX(,(~'It:i'n~ nr; l'r)
I:;

'Attorney-General (\"110 WIlS deemed to 110 n Mini.stpr) (5,51) and

iprOBooution of all criminnl offoJlc<'.R i.n the.' n~\III"" or tho n"pllhl.ic:
i;
), '

';J,b.all flow from him (8.88(3)). Ile:l.s cXnJnptod from tile <1()~tt'lll()



•

I\mong t~hOf3f' prO,'"j ~;;, ()n~~ ;-1 rp ~·)'_~("tti.ntl~'
I

Th () COil 5 tit \I t. i () 11 C () Il L" i. 11 ~~ c' ' ,. L:t i 11

rn 0 d i fie n t; l " 11~';, 01 d n p !-, n !. ion", q , I ;,1 i f i C'''' I. ;0 II f;

/1 0 '"r . •••

mndl'l in pursunnce of tlliA COI1:"titllti on

thplO into ,cnT~fol'ln:it;v \~II,1t tltifc; (;Ol1r:;l-ttlll;;OIl."

and shnll ho l'pnc1 nnd COllSl:l'II('c\ loll 1;11 sllch'

of this Constil;ution ru'l if tIll))' had been

have effect after tile entry into fOJ'ce

Constitut~on of 510rrn Loonl' Act 1971,

notwi thstnndinf, thl' rr~p(~n1. of tl1f'

it hnd beon mnde under this COTwtitution •

conformity with this Constittd;,ioll nr. if"

as mny be necessnry to brin(', i l; in'l;o

adnptntions qunlificn \.:1 nllS nnd f'XC(~pt lallA

construed wit.h !'luch modificationr;

Council so having effect mny he

- 101 -

Act of the Pnl'linm(~l1t or 1:)\0 Un it(jc1

commencement of this Consti. tllt~,oll or nny

nny part thereof illlll1cdin tcly be fore the

flfl pnrt of tho lnw of' fiierrn LC'OlW or of

cxifltinr, Conntttut'joll :lnd lmv.l.np; (,rrpc:r.

contninui.ng in opern tiOll undor) the

instrument mnde in pursunnc(J 01' (or

LAW, Hul e , regulntioll, ordc.1" or oth(!T'

expreflsion 'e x i s 1;,i n r: 1'''''' nwnnr. OIny Act,

For thH purposes of thifl Cl1nptcr, the

They stat(~ -

162(-1) The existing law nnd cnnctmcnts oh:1.11.,

COTHI t i tu t ion.

.'

As I h nd 1'1 wi. f1 () n r 1..1e r , i n t:Ili~; 1'1 Ii I II (~ , LlII' ·;i II (~ 1I' () r" I I' , . "l'

nnd 162 ( 1 ), •
I

"16L

,transitioTw,l provi.sions.
'.~
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for prpsC'llt: IHll'I'OI"";,) ,;!l"111" II'''' I,,' 1,.,,,<1 by t I",

The Criminal Proceclure· /\c I; 11)6:; 11;1 n lH'!'11

the light of tlH~ COJlsf;i/;tlt··ioll ",iLII ~'11Ch ;1flnpt;"t;;"11

Constitution.

trnnflitionnl provlslolJ of' ~';('('t;J.OIJ C)'itl) nl' II,p

.,'1971 Constitut:loll and Snction lr;2( 1) of' LII" r:onl,l;jf;lltJon
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in

n.u t horit-y."

Attorney-Gcncr"'l."

"No one Hny lonr;c·r doubts th(l exclusive

10) -

off ice 0 f D:I. r (' c 1', n I' (l r I' r 0 r.; nell t: 'I () 11 S I; 0

bc1'orn jud[pnont is cln t i.V(')~I:d

SUbSfJI'v'l.nnc0 or tl1<' holder or t1H'

spccinl direction of' 1:11'> /\l'j;nrncy-,GoIH'r'nl

other It\\'1 he ~l1bjf'c I', to the {,:nll(~ral or

•
nny Buell crirni,nnJ procof'dill';~

RI In 1.1 J 11 ,:,;J, I /11:1 I: I (' 1':: I II C I '1 ill r1/ ~ 111 !"

instituted or undcrtrl1{en by

the Stnte'o Cldyf' pros0clI!;or th.~

himself or nny otlwl' person or

perRon ntlthorifH'" I,', him In f\(~COl'dr\llCC

nnd Hin1.sblr of' .JU~1tl."'~."

and r-1 i JJ i:l t I! I" 0 f' .1 11 " I. I. c" 0 I' [.• 0 III I' (I t: hI' r

tho Hcpublic of' Sil>rrn Leone nhnll bl~

at the s,u11', of tho !,tt:orn,!y-Gclwrn.l

,... i t1l nil)' J fHi gnvCH'J1 inr. [;hr~ ,'1:1111\'.

"88(3)

'The Lnw O:rflcers or tho CroHn' puts thfl positIon thus I\!;

10 _

In order to present n COlllpl.r:tc picttl!'!") or the p()",r~r's of

post tion' :I.s t he Ramo under the Con" t i. till; ion

Scction 88(3) nnd 97«;) rCfQwct:!v01y.

)ttarney-Gcnernl and Minlntnr of ,Justine.

the excrciso of those pO',f!rS, I ",ill .',150 fH't: 0\1 t: t1w provlr'd,on~;

Director of Public Prosccut:i,olw nnrl the 1'0[;1 tric t:i ()n~.l impo8(!cl on
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Bays nt pngp. 238 of his bool< -

of Public Prosecutions rosp('ctiv(~ly, nrp nelther

Th0,rc is tho

Ha18bury's Lnws of 8nglnnd 11th r~dition

requiring such consont.

to the contra~y any person may of his

proceedings with a view to an indictment;

porson or body."

preliminary consent, institute criminal

that certain criminal proc()edin(';s should

present time in ,.,hich 110 proceedinc;s IlIny

own initiative, and without nny

by the direction or with the consent 01 the

be undortal{en only by order of D ,judge or
#

but there are some statutes which require

Right to initinte criminnl proccedinr:~:

Attorney-Gl;lnernl, the Director of Public

be ins ti tuted wi thout the COTlIHHl t (l f' the

In the absence of statutorY provi~lon8

Prosecutions, or some other official

Att<:>rney-Genera1, oither actinG alone or,
/1 0 ') ••.•.

"In all, some eighty o.f't'rncef; CX:I.91'. II \; the

There is much to be derived from the E11g1i9h

"97.

proceedings otherwise than in accordance with the

of PubliC Prosecutions arc derived from thl' English

11, paragraph 97 at page 68.

Tho off:l.co:'I of /\ttorney-G f'r1crnl find ~lilli.fltor of" .Just.i.e!' find

Tho offices of Attorney-Gen.eral, Solicitor-Gf)lwral nnd_.--...:.----.. '-

right to in1tiate criminal proceedings doos not ipso 1'aoto
I

corre6~onding right to give ?onsent ror the institution

perienoe on 'th~ functioning of those offices.
_." "", '.

onymous nor interchangeablo. Admittedly, the Dire'-'tor has
l

ver to initiate, take over, 'Or discontinue crimlnal proceedingfl.



persons."

read PUr-SII.lut to Scct.l.OI\

~li II l. s t n r 0 f .J 11 g j; i. C f' •

!1 0 h .....

(or an ncting Solioitor-GelwrCll)

n re1'erence to tJ\f~ ~(llicitnJ:'-(;enernl

find l'linister of Justice nnd shnll.

exerciRC and porroI'm all or any

time to tillll~ be 8.ssip,ned to lLill1 by

the At torney-Gonnrn] and ~1i nJs ter

duti~s of the /,ttol"lley-G"lwrnl

instruction:'> of tho Attol'llcy-G<Hl()rnl

The Soli.citor-Gencrnl may

of the powors. f'unctions nnl!

subject to the G(~l\ernl or slJC'cif'ic

and Hillister of Jus tiC(!, dischnrce

Il X P 1. i cit 1 Y s t f\ t p d lJ (~ d" n Iii" c\ t C) i 1\ (',1 u d (~

such portion thereo:f as may from

•Whenever the oxpr'cssion "At torncy-

of Justice.

it shall unless t11(~ contl'i'1ry i.s

in any existing or future en<lctmcnt

exc e p t Sec t ion 5\)0 f' t}w Co 11 S t i. t 1.1 t. i () n

General and Minister of ,Justice" occurs

actin('; under 1;11" provlRiollR of' tJd.f1

Section."

- 1°5 -
nlt<~rn<'lti.voly with t11(~ COllflC'l1l of' the'

cre:>.tine tlH! ol'fenc" or tllc! La.w Of'r·I(~nrs.

!let (19 111,)). the [)J,'c·"t,()f' o/' J'l.bli(·

116(1).

C!on~;titut:lon should 110\~ hr.! rend ns fO.IJows-

the Attorncy-Genernl and

(~) and (2) of Scction 6

Section 6 of' the Law O1'1'1oe1'8' .!le t: 1965 con1"'I's on the

olicitor-I.enernl, thE! pOHcr to ('xcr'cisl' nlt or som!' or t:Jw



other porson or authority:

has boEn sot out above.

·f,1.~.31", ,.''.'. iI,.

"!, I "

,1

"lpji-W

i'i, ,

, ,i

I I '~ I !
., 'II '
" I

'II

1'1 0 7 ••• q

'I'll i.~; i ~.;

l' t'OC cllure•f

l.~ (' r' c ()\lld

'['hI) l\pl'llIitl nn

not I'nt;t::L ..~d to

Jf' 1'11'. Tc.l'~J1-Co:J<·"~

was

011ieo of Dil'octor or l'lIb1icTho

- 106 -

'Law Of'ricor' as Rct out \.n Soctlofl 2 of Thl'

Section 97(7) ronds -

be vested in him to the (~){clusion of nny

and Hinister of Justice by thJ" Snct:;on :-;!Jnll

"The powers conferred Up 011 t:ho /\i;torno y-(;ullcrnl

requir ed by Sec tion 53 ( 1) 01 Tlll~ Crill';

Act.

the a bove provisions, could have given th8 consent and

•
provi$o to Section 97(7) thereby requiring him to 01>to1n

I

IFinally the Direetor sought to know whct!lo]' he was lncludcc\

Hr. Tejan-Cole had submittes;\ that any 'Lel\{ U

The Solicitor-Genernl or nn acting Sol:lci tor - Gp.1l0rnl, by

given the consent :'1, nel certificate hnvinrr, rf)(~ard t<) the

"Law OrricOI''' means the f\ttorn e y-G p.n('r n1 find

Mi 11 is tel' 0 f ,1 u 5 tic C' , t 11 c Sol i cit (> T' - r; P II (' I' n 1 ,

It would serve no usoful purpo;.;" to mnkp :1 prl)110\111CI'IIII~nL

the Fir~t Prtrl:l.mnentnry COllns"l, all d f'vnT'y

State Counsel [l.nd Pnrlinmclltnry CO\.l11S"l."

the Attorney-General and M1Jl:i.~tcr of .Justice

before initi~ting proceedings under Section 53( 1) of The Crii.lnln
nl

,

Proseoutions dooa not como wi thin tho dp.:f:i.nl t10n or I Lrtw Officer I

:on that iS8ue, in this rulinG·

; lubmission wJs cor root, the Dirc c tor
I

'~he consent ~nd. certificnte.

Constitution) is in t hose term;, -

1971 respectively (ron.d pursllrtllt to Sectioll 102( 1) of' thf'

Criminal Procedure Act and Section I, of Thn Intl'l'prl'tntion !lot

provision of' Section 6(3) of' The Law Olficnr s {l.ct 1:)72.

a rather doubtful interpretation of' Section 6(:J).



contemplates the ,.. ithclrnwnl of proc(;cc.!j 1l(~8 by ~10111(,' p(,'rsol"l or
'-".'( + k

•

~;,~{'liflll 1)7(II)

th,.' P1-(lVj,'10F:i I"n!. I y,

r C' 1 p V,'1 nee

Giv·:i.n{T, "'IICl\ pr,'rSOTl or

S r~ C () n d 1 y, i. t do .' ,'1 Jl (1 t

Thirdly, th.,' Dir,·('t01' 'is 11(>1. ":lIlY ollll'r

instituted h;~,c; beon chnrgcrl hOlorc Ule

Court,"

by or <.1 t the instnnce of that person OT'

proceedings, nothin(; in I;h1:., Sec tioll ,';11<11.1
I

authority nt any stnge bofoI'(~ tJl(~ llC'r~;oll

prov"nt the with<lrnHnl of tlloSC proe(·,'t11.11(r,~;

against whom the proceedinGs hnvp ])('PII

- 1°7 -

Prov:l.dnd thnt wh(~r(~ f1ny n tl\(' I" !H'l','lolI

I

or I\uthor.ity ]H15 :I.I1~tltuI;0d cril1ll.rw\

(It' n~lth()ri.t:y" referred to In S(">c't !.Oll r)7.

l~gh1; on the mnttcr.

powt:lr to "tnkn over nnd c()nl~inllf' !lJLY...J;JL~h_"c;Tj..mi.r.101.

thority tho rle,ht to do so before tIll' nccuR(,'d ()l' t1cfund:Ult

liS been chare,erl hcfoI'e th(,' Court,

ontempln.te n sitll!"\tion where th<: dcfcllrl:\llt 11:1," ],("'11 cll'lr(~('<1.

i'iecl Ilnd convic I;ed.

uthority' "ho has instituted thom;

t I elo not, with rcsp',;c t 8C'(~ the

J,to the, probll!ms, bcfon~ th is COllI' 1;.

r

!



to 'give 1:h0 conSf.'nt ;lllrl Cf'T't.t.rl.(",l:c, 1'1''1'';'1'1',1 by

',!C)lll r1 ;1 n ,; \J (' r

'I'll" ;111.';'""1' f,o

t lil' r~:() 1 i (~i ~.nJ·-."(;llI11'l ;11Ill'

llPf()l"'-~ t:I)(· C'()111111('11C'('1111·t,t: 1)1' f III' I)l'()("'(~ll i 11/~~;.

I'llf\ e()n~(\llf: ;\11(l (~'>J·f·i f'I{~lti:I' 1,>1' 1111> ,t\t,t.tl"lll>\

01 The Crilrlinnl 1'T'\)(','rl"T'<' !Ie t.

I ,.auld nns",!)!" qliC'Rt.ions

negative.

Genernl "11<1 I·l111,;.'; t"l' or ']ll~; I: i "f'
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.It!...Tl!E SUPREME C,ooYHT or SIEIi% L,EO~

~"APP. NO. 4/81 c"

CORAM:

- ._~. -, -.' 0- ~__

The Honourable Nr. Justice E. Livesey Luke - Chief Justice

The Honourable Hr. Justice C.A. Harding - J.S.C.

The Honourable Mr. Justice a.B.R. Tejan - J.S.C.

The Honourable Mrs.Justice A.V.A. Awunor-R~nner - J.S.C.

I

The Honourable Hr. Justice S.B. Davies

DENEEN:

WELLINGTON DISTILLERIES

AND

ELECTRODIA P. CLARKSON

(CONSTITUTIONAL REFERENCE)

c. DOJ!;-Sl-tITH, ES(~., for Appellant

APPELLANTS

RESPONDENT

DESMOND LUKE, ESQ., with him G. OKEKE, ESQ., for Respondent

J U D G MEN T

DELIVEREij ON THE BJ.!I DAY QF APRIL I 1282

TEJAN ...Jt,S.C';- A writ of summons was issued btl behal,f of the

appellants by the lIon. Attorney-Gen~ral and Minister of

Justice on the 25th day of January, 1978 olaiming the sum of

Le.1884.16 being cost of goods and pr~ductB sold by the

appollants to the respondent. 'The Statement of Claim states

that the appellants is and ",a,s at all material times a limited

liability oompany registered under Cap" 249 of' the Laws of

Sierra Leone, and that the respondent was at all material

times agent and or distributor of the appellante's goods and

products. The Statement of Claim then shows the oircumstances

under which the debt was incurred by the respondent. An

,appoarance was entered "and a statement of defence filed and

delivered. In the statement of defence, the resp~ndent

counter-claimed against the appellant. A reply ana defence

to the counter-clair.: :\C:~'2 815'(\ ri.led and iS6ues were joined,

/2A......

" .
J ~ f
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.,! ;~. c_ ~
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On 1s t day of' Fe brunry ~ 197Y~... tho~"'l><>nd9ut·· m~¥oQ(f .. -t-ho

or the writ and asked that the writ beset aside on a number

or grounds. Theru was an aff'idnvtt sworn on the 29th day of'

February, 1978 in support of' the notice of motion.

The application was hea.,rd hy Thompson-Davis J; on the 1st

and 5th February) 1978 when Huling was reserved,

In giving his ruling on the 5th day of November, 1979,

the learned Judge said"

"The real fluestion relevant to this notice

of motion is whether the Writ ~f Summons
---------- ..•_.-_._._.~_._-------_..__.._.. _.- ...... ".

in this n~tion can be properly brought by

a State Counsel ~hat iS r a member of the

Law Of'ficers' Department."

He the.n proc.c..odo.d·-.t..o- l"G.f.e1"·to- the r.e.l~vSUl.t.port..i.OlUl or the

pleadings, and then said:~

"Now the office of the Attorney-General

and the organisati6n of the Law Ofricers ,

Department are regul~ted by tho Principal

Act .. the Law Officer's Act, 1965."

Section 2 of this Act reads -

t'2( 1} The Attorney-General shall in

addition to the function conferred

upon him by section~ 73 and 74 of

the Constitution.

(Q) be the principal legal adviser of

the government and

(b) re preSloll1ttl~.· ,>,C ':'..'l'riment , ministers,

Parliamentary Secretaries,. and Public

Off'icers in all cjv{~ ?~oc~eding~

arising in the course of the discharge
I

of their duties.
I

/25 ••••
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Principal Legal Adviser to the

Minist~r referred to in any legislation

establishing n statutory 'corporation

as being responsible for the discharge

of the functions conferred on a ~inister

by the soid legislation."

In his carefully considered judgment, and having taken into

account the r~leyant Acts and Legislations pertaining to the

issues before him, the lCe.rlled,Judgo_ al.~oWGd. the. aPIl~:LQ~1;i.ol1

'-------.
'\

1\

(
'1 "

Bnd se t nl!l ide the wri t of' summons together with all subsequent !,
I /'

proceedings.

It is against that decision that the Attorney-General nnd

M1n.:Lstor o-i.'J..... Qti.OQ ..appa:a..led. to ,the Court .o£ ....AP'P<'a~ o!'t,·tha

following grounds

(1) The learned trial Judge failed in law I i

to advert his mind to section J of the

Law Of:r1c.er~ Aot No.6 01 1965 ,bet'ure

reaching his decision.

Motion is whether the Writ of Summons

which gives right of audience to the

by a State Counsel that is a member of

'.J

/26 ••••

Local Courts.'

The learned trial Judge wrongfully reached

his decision as if' the Attorney-General

was th~ Plaintif'f in the action."

(J) The learned trial JUdge failed to

consider Section P8(4) o~the Constitution

Attorney-General in ·all courts except

himself in holding that the real

in this action can be properly brought

(2) The learned trial Judge misdirected

question rel~vnnt to this notice of'

the Law Off'icer's Depnrtment.

(4)



III .. " ..'

before During, Cole and Navo (JJ.A.). Th~ proceeding ber~ro

the Court of Appeal was brief and unsatisfactory. What was

recorded in the record of the Court of Appeal can be shortly

stated. It rcadsf-

"Court indicates to Mr. D~e-Smith that

the question to b~ decided on appeal

" l, ;

might be of Constitutional importance

which should be gone into by the Supreme
.,

Court to wit whether or not the Attorney-

General or anyone acting on his behalf,

e.g. State Counsel could institute the

proceedings in this matter. Doe-Smith

Agrees that the judgment raises point

which touches' on Constitutional question

but in his view; having ~egard to Section J ..
i i\.

i

ma~ter which we should

DEC I S ION

"We hold that this is a

or not the Attorney-General or any person or a

refer to the Supreme Court to determ1ne whether

to institute a Civil Action on behalf of a

civil or otherwise."

of the Law Officer's Act No.6 of 1965, the

the Presidontcan himself and by som~one

acting on his behalf re~resent any other

Attorney-General acting on the request of

person in any proceedings before any Court,

Corporation wh~ch is not a Statutory Corpor4tion

State Counsel acting on his behalf is competent

for example a Private Company in which the Sierra

Leone Government has shares or controlling shares

on a claim as that endorsed in the Writ of Summons

in this matter._..

i--

(
\.
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refer this matter for consideration of

the question referred to above by the

exclusion of all other Courts

in all matters relating to the enforcement or _int~~t.a....

Supreme Court of Sierra Leone."

Section 104(1) of the Constitution enacts that the Supreme

Cp!!.risl!li~l, save as otherwise provided in section~ 18 and

of this Constitution, have original jurisd~otion, to the
._----_.- -------_ .._~-----_. -,-----~ .. ~.- _.... _-

(a)

10~
I
I

i

(
\
\

tion of any of the p:r;-Qvi.s!onof'· this .Consti.tu-'ti.on, and

(b) where any. QUestion arisos whether an.~nactment was made

in excess of t~e power conferred upon Parliament or any

.. other Authority or person by law or under this _.-
Constitution.

~----

is vague and imprecise. The lower. Courts' in referring matters
--sr' :::: ,.H._

to the Supreme Court should endeavour tQ formulate questions
" -"-::-:'::";:.'

in prec.iB~__ ~~~~. They must refer to the sPQo.:i.£~c sect;ioq,.Qf..
zaiii:S!__ _ . $J

The question as posed is a Constitutionnl question. But

it should be noted that no~ all Crinstitutional ques~ions may

necessarily involve or entail theintorpretation of the

Constitntion. The question that should be referred to ~he

Supreme Court must relate to the {nterpretation of any of the

provision of the Constitution.

The question posed, in my view, does not relate to the

interpretation of the Constitution.- Therefore it should not

have been referred to this Court. In the circumstances, we

Bre not empowered to deal with it as a reference under section

104 of the Constitution.

/28 •••
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on tho Attorney-Gen8rnl and Minister of Justice by section

88(4) of the ConRtitutioni Indeed thnt section is roferred

to in grourtd (3) of the. grounds of appeal to the Court of

Appeal. He used this right as the basis for his submission

that the Attorney¥General and Minister o~Justice had an

unrestricted right to represent any person in any proceedings

before any Court (except Local Courts). This argument is so

novel, and if accepted, will have such far reaching e~fect,

that for the avoidance of a multipl1.0i-1ly of' Tof'QS'onCQ.s·•. ;i.t i.s

considered expedient to deal with it.

What then does the right of audience conferred on the

At~~A~-Gen~ral and M~ter of Justice bY 6e~tion 88(4) of
::

the Constitution mean and what is its scope? In my opinion,

the section is simvle. What it confers, is a right to be

heard. It says that the Attornoy~General and Minister of

Justice has the right to be heard in all Courts. This is one

of the rights confe~d on Ql~ du~y ~nro~Led Barristers and

to the bar by the members of one of the Inns of

,:; ~.

\;
',' :

I
i
I

I
I

I
I

/2~••.

"The Superior Courts do not allow every person

to interfer in their proceedings as. an advocate,

but confine their privilege to gentlemen admitted

advocates, and in one of them (the Court of

Courts. They. do not allow attorneys to act as

Common Pleas), even all gentlemen of the bar

are not allowed to ox~rois~ all the duties of

the coif. So doctors of the civil law are not

advocates, but the ·full privilege of so doing

is confined to those who are of the degree of

'-t

by all Barristers in England for cent~ries. The posi~ion in

England was stated in Collier V. ,Hicks (18)1) 2 B &: A.D.663,

Lord Tenterden C.J. said at page 668:-

s.olioLtor~ iD Si.erra Leone. This 1.5 one· of the r~:l...enJo~



Parke J. in tho same case said at page 672:-

So at the

buf, in remote placos where they do

special permission by those Courts,

advocates;

"No person .has n right ~o net as an advocate

these courts."

allowed to practice as advocates in any of

Persons not in the legal profession are not

- 29 -

quarter sessions, the justices usually require

profession are permitted to act as advocates.

not attend, members of the other branch ~f the

Westminster, although they may do so by

that gentlemen of the bar only should appear as

without the leave of the Court, which must

of necessity have the power of regulating its

own proceedings in all cases where they are

not alrrndy regulated by ancient usage. In

the Superior Courts, by.ancient usage, persons. ,

of a particular class are allowed to practice

A5 advocntes, and they could not lawfully be

prevented."

In Rondel v. Worsley (1966) J W.L.R. 950, Lord Denning

M.R. dealing with the right of audience of a Barrister in

England said at page 962:-

"As an advocate he is a Minister of Justice

equally with t~e judge~ He has a monopoly

of audience in the higher Courts. No one

save he can address the judge, unless it be

a litigant in person. This carries with it

a corresponding responsibility,"

/30 ••••
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In view of what I have said above, l do not·th:l.~ tha~

The Court of Appeal~e .ho~d ~ns~er the qUQstion posed •..
should proceed with the hearing of the appeal and ultimately

answer the question posed if they consider it necessary.

~. ~.~ ..
"' •••••• 4 _, ••~~ • , ••• .. ••J 4 •••••••••• ~ •

Hon. Mr~ Justice O.B.R~ Tejan, J.S~C4

I a~re e •••••••••••• , •

._~

~/ ~~d'~_~_'... ..,
• ••.• 4 ••.••••••• , '¥.~~-.. . .
Hon; 11ri Justice E. Livesey Luke,C.J._

I agree •••.•••••••.•.

" .'

I agree ••••.•••.•.•• ".

-"".I agree ••••••••• ~-~ •.••

0-: Ql~' tD . I. ~ .
Hon.Mrs .Justice A•.AwunoX'~nenner..J... S4J •

... //.LJ ..J 1., .
Hon. :Mr. Justice S. Beccles Davies,J.5.C.



HELD: Questions answered so as to uphold the validity of the I~egulations

and to permit trial of thc accused on the indictlllCllts to proceed.

Supreme Court:
Kutubu, C.J., lleccles Davies and Warnc,JJ.S.C., Turay and AdophY,JJ.A.
13th April 1988

(1) COllstitutivlla1 lal/! - EIIlCI:~CIIC}' pol/!crs - Proclalllatioll vj State (if' Public
ElIlergellc)' - Scopc of presidclitiaI power - Whether proclalllatioll (~f 1/Statc tif
Public ECOllOlIlic El1lclgc//c}')J withill powcr - CotlStitrllioll (~f Sial'l1 Leollc,
scctio// 19.

(2) COllstitutiol1l11 law - El1lcl;~c//c)' pol/!as - State (if' Public ElIlel;~fIIc)' ­
Rc,~ll1atioI15 - fitfeet of lapsc - COllstitutio// of Sierra Leolle, sectioll 19­
Illterpretatio// Act 1971, sectio// 18.

(3) COllstitlltivllal law - F1l11dalllflltal n~~hts - Er/le~~l'IIc}' Regulatio//s - Retro­
spective effect - Whether ill col~flict with .{rllldallle//tal r(~hts prolJisio//s ~f the
COllstitutioll - Suspmsio// (?f such prolJisio//s duril',~ state ojpflblic elller<~eIIC)'­

COllstitutioll vj Sierra Levlle, sectiv//s 13, 19 a//d 125 - Public EcollVlIlic
Emer,gellC)! ReglllativlIs 1987, re<~lIlati(>II 59.

(4) Cv//stitutiollal law - Elllel:~e//c}' RegulatiotlS - Procedure for iJrill,~ill,~ illto
force - Whether colllplil1llCe with CO//stitlltioll - COllstitutioll 4 Siara Leolle,
sectiolls 19(4) cwd 125(6).

(5) Statutor}' illtelpretatioll - Retrospective statute - Whet/ler l(',~islature's i//telltioll
slifficielltly expressed - Irlterpretatioll Act 1971, sectioll 18.
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Sierra Leone

The State v Adel Osman and Others

In connection with proceedings against Adel Osman and five other persons for
alleged offences against "Public Economic Emergency Regulations" purported
to be made by the President of Sierra Leone in exercise of powers conferred
upon him by section 19 of the Constitution of Sierra Leone, 1978, Wright, J.,
referred a number of questions of law to the Supreme Court for determination
under the provisions of section 104(2) of the Constitution. The rcference (sct
out in full in thc judgmcnt of Kutubu, Cj., below, pp. 215-216,) raiscd thc
following main issucs: (a) whethcr, in thc light of thc constitutional guarantecs
of the protection of the law to an accuscd pcrson, such a person could be
properly tried and convictcd for an alleged offcnce under Emergency Rcgula­
tions in circumstances where that offence did not cxist at the time of the
commission of the alleged acts which formcd the basis of the indictment;
(b) whether the proper constitutional procedures were followed in laying,
publishing and bringing into forcc the Public Economic Emcrgcncy Regula­
tions; (c) whether the power of the President to proclaim a "State of Public
Emergency" included a power to proclaim a "State of Public r::COllOlllic
Emergency"; and (d) whether thc Regulations, evCll if validly madc, Iapscd
after a maximum of 90 days in the abscnce of Parliamcntary approval.
IEditors , /lote: the relevant provisions of sections 5, 13, 19, 104, 125 and 156 of
the Constitution of Sierra Leone, 1978, are sct out in the judgmcllt of Kutubu,
C.j., below, pp. 221, 222, 219 and 223, 214-215, 223 and 219 respectively,
post. J
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(1) The Constitution conferred on the President solc, unquestionable and
unchallcngeable power to determine the existencc of a situation deserving
of a Declaration by Proclamation of the existCllce of a Statc of Public
Emergency. Once the decision to declare such a state of emergency vestcd
in thc President, his characterisation of any such situation as "economic" or
"political" was purely descriptive and could not derogate from the force
and authority of the President's constitutional powers. Accordingly, the
charactcrisation of the Public Emergency and the Emergency Regulations
as "cconomic" did not impugn their validity in terms of section 19 of the
Constitution. (See p. 220, post.)

(2) The effect of thc Public Economic Emergcncy Regulations was not
nullified by lapse by virtue of section 19 of the Constitution (which
empowercd the President to make such Regulations during a period of
public cmergency thc declaration of which would lapse at the expiration of
a period of ninety days from publication (or fifteen days if Parliament was
sitting at the time) if not approved by Parliamentary Resolution). The
position was saved by the provisions of scction 18 of thc Interpretation Act
1971 which provided, i,lter alia, that where an Act was repealed, revoked
expired or lapsed any legal proceedings institutcd thereunder should not be
affected and that any penalty might bc imposed as if the Act had not been
repealed. (See pp. 220--221, post.)

(3) The enjoyment of, or right to the enjoyment of, such rights and frecdoms
as was guarantced by the Constitution was neither absolute nor unlimited
in scope, but relative and restrictive in all its aspccts in the interest of an
orderly society under the sovereignty of the law. An emergcncy situation
inevitably connoted the curtailment of the rights and freedoms of the
individual, and Emergency Regulations werc "laws to which the funda­
mental rights constitutionally have to give way" (adopting the words of
Rodrigo, J., in Visllva{jl/,!?all/ aI/(/ Others v Liymwge al/d Others [19851 LRC
(Const) 909, 919). The offenccs of which thc accuscd were charged werc
part and parcel of the criminal law. The provisions of the Constitution
intended to prevent the retroactivc creation of criminal offenccs (section
13(7) and (9)) were suspendcd during thc currency of a Public Emergency
by virtue of section 19(11), which provided that Emergcncy Regulations
should have effect notwithstanding anything inconsistent therewith con­
tained "in any law", since the latter expression included other provisions of
the Constitution itself: section 125. Therefore,· the Public Economic
Emergency Regulations might operate rctroactively III relation to thc
offences in the indictment. (See pp. 222-224, post.)

(4) There was a conflict between the provIsions of section 19(4) of the
Constitution, which empowered the Presidcnt to make Regulations pur­
suant to thc Declaration ofa State of Public Emergency, and scction 125(6),
which provided that any Regulations madc pursuant to any power
conferred by thc Constitution should not comc into force until the
expiration of twenty-one days of being laid before Parliamcnt. However,
section 19(4) was a specific provision in contemplation ofan emergency and
therefore prevailcd over the gcncral provisions of section 125(6), which
envisaged a situation calling for the due observailce of thc doctrinc of
Parliamcntary sovereignty. The Regulations were therefore validly
brought into operation on 5th Novembcr 1987, three days aftcr the
declaration of the statc of public emergency, even though far short of the
twcnty-one days contemplatcd by scction 125(6)"'See p. 225, post.)

(5) If a statute was passcd for the purposc of protccting thc public and also
individuals it might be allowed to operate retrospectively even though it
caused hardship and iI~ustice, provided that the language uscd plainly
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required a retrospective construction. The language of Regulation 59 was
perfectly clear and unambiguous to convey thc intcntion of retroactive
operation and the Regulation had effect accordingly in terms of section 18
of the Interpretation Act. (See p. 224, post.)

Case referred to in judgment:
Vi514valillgalll at/d Others v Liyarla,~e arId Otl,ers 119851 LRC (Const) 909

Legislation referred to in judgluent:
Constitution of Sierra Leone 1978, sections 5,13(4)(7) and (9), IlJ(I)(2)(4)(5)(II),
104(1)(2), 125(1)(6) and 156
Criminal Procedure Act 1965, section 136
Interpretation Act 1971, sections 3(1) and 18(1)(e) (2)
Proclamation of State of Public Economic Emergcncy, IlJ87
Public Economic Emcrgency Regulations 1987, regulations 40(a), 44 and SlJ

Reference
In connection with indictments preferred against six accused under Public
Economic Emergency Regulations, Wright, J., refcrrcd a number of qucstions
concerning, it/tel' alia, the constitutionality of the Regulations, to the Supreme
Court by way of case stated under thc provisions of section 104(2) of the
Constitution of Sierra Leone 1978.

T. Terry for the second applicant.
E. Halloway for the fifth applicant.
Attomey-GCIleral at/d Director of PlIblic ProscClItiolls for thc Statc.

13th April 1988
KUTUBU, C.J. (BECCLES DAVIES and WARNE,jj.S.C., TURAY
and ADOPHY, jj.A., concurring):

This is a reference to the Supreme Court by way of case stated by Wright,
J., under the provisions of section 104(2) of the Constitution of Sierra Leone
1978, Act No. 12 of 1978, (which I shall hereafter refer to as the
Constitution) and Rule 99 of the Supreme Court Rules 1982, Public Notice
No.1 of 1982.

This section of the Constitution empowering lower courts to refer
matters or questions to the Supreme Court for determination reads as
follows:

"104(1) The Supreme Court shall, save as otherwise provided in
Sections 18 and 101 of this Constitution, have original jurisdiction
to the exclusion of all other courts -
(a) in all matters relating to the enforcement or interpretation of

any provision of this Constitution; and
(b) where any question arises whether an enactment was made in

excess of the power conferred upon Parliament or any other
authority or person by law or under this Constitution.

(2) Where any question relating to any matter or question as is
referred to in the preceding sub-section arises in any proceedings
in any court, other than the Supreme Court, that court shall stay
the proceedings and refer the question of law involved to the
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Supreme Court for determination; and the court in which the
question arose shall dispose of the case in accordance with the
decision of the Supreme Court."

Rule 99(1) of the Rules of the Supreme Court states:

"A reference to the court for the determination of any question, cause
or matter pursuant to any provision of the Constitution or any other
law shall be by way of case stated by the Court below making the
reference. "

At the Criminal Sessions of the High Court holden at Freetown on the
6th January 1988 pursuant to Section 136 of the Criminal Procedure Act
1965, Act No 32 of 1965, her Ladyship gave her consent in writing for the
preferment of a two-count indictment against all the applicants named
above, under the Public Economic Emergency Regulations 1987, Public
Notice No 25 of 1987 (as amended).

On 10th February 1988 Mr. Terry for the 2nd applicant, Shamsu
Mustapha, formulated several questions for the determination of the
Supreme Court pursuant to Section 104 of the Constitution. Mr. Eke
Halloway, Counsel for the fifth applicant, Richard 13arlay, followed suit.
The Director of Public Prosecutions, Mr. Tejan-Cole, for the State
supported the proposed reference to the Supreme Court for determination.

The questions of law referred by Wright, J., to the Supreme Court for
determination are as follows:

"1. In the light of the express mandatory provisions of Section 13(7) of
the Constitution of Sierra Leone, Act No. 12 of 1978, can an
accused person or persons inclusive of the 2nd accused person in
this matter be tried and held guilty by our courts for an alleged
offence or offences under the Public Economic Emergency Regu-

f lations, Public Notice 25 of 1987 (as amended), in circumstances
where the alleged offence or offences were not in existence at the
time of the alleged act or acts which constitute the alleged offence
or offences against the accused person or persons?

2. Do the provisions of Regulation 59 of the Public Economic
Emergency Regulations, Public Notice No. 25 of 1987 (as

9 amended), expressly or by necessary implication conflict with the
express provisions of Section 13(7) and Section 13(9) of the
Constitution? If the answer to that question is in the affirmative
does that fact render the entire Public Economic Emergency
Regulations null and void and ultra tJires the Constitution?

3. On the true and proper construction of Section 125(6) of the
h Constitution, Act No. 12 of 1978, can it be said that the procedure

followed by the Parliament of Sierra Leone in laying, publishing
and bringing the Public Economic Emergency Regulations into
full force was in total compliance with the express provisions of
Section 125(6) of the Constitution of Sierra Leone?

4. Does Section 19 of the Constitution of Sierra Leone, Act No. 12 of
1978, expressly contemplate or provide for a declaration by His
Excellency the President of a State of Public Economic Emergency
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or for a State of Public Emergency on a true and propcr construc- a
tion of the said Section 19 of the Constitution?

5. Does Section 19 of the Constitution of Sierra Leone contemplate
or provide for the passing of resolution by Parliament for the
purpose of declaring a State of Public Economic Emergency or a
resolution declaring a State of Public Emergency?

6. In the light of Section 19 of the Constitution, Act No. 12 of 1978, b
can Parliament pass a resolution which has the effect of approving
the proclamation of the State of Public Emergency declared by the
President on the 2nd day of November, 1()87?

7. In the light of questions 1, 2, 3, 4, 5 and 6 posed sllpra can a
provision in a regulation to wit regulation 59 of the Public
Economic Emergency Regulations Public Notice 25 of 1987 c
render express constitutional provisions to wit Section 13(7) and
Section 13(9) of the Constitution of Sierra Leone, Act No. 12 of
1978, inoperative notwithstanding the f.Kt that the said regulations
ex post facto create Cflll1eS and punishmcnts and destroy fair
safeguards to the 2nd accused person and other accused persons as
guaranteed under the Constitution? d

8. In the light of questions 1, 2, 3, 4, 5, 6 and 7 supra can our courts
and in particular this court be said to be vested with jurisdiction to
try and pronounce the 2nd accused person guilty of offence or
offences contrary to the express provisions of Sections 13(7) and
13(9) of the Constitution having regard to the peculiar circum-
stances of this case? e

9. Whether the 5th accused in particular could be convicted of
offences against the Public Economic Emergency Regulations
1987 (as amended) in respect of things done by him beforc the
regulations aforesaid came into force and in particular offences
against Regulation 40(a) of the Public Economic Emergency
Regulations (as amended) and Regulation 44 of the Public Econ- f
omic Emergency Regulations (as amended).

10. Whether the Public Economic Emergency Regulations (as
amended) are not IIltra vires the Constitution and therefore rcn­
dered a nullity/nugatory for non-compliance with Section 125(6)
and particularly (c) of sub-section 6 of Section 125.

11. Whether Section 125(6) is mandatory or directive. If mandatory 9
whether the exercise of the powers conferred on the President and
Minister of Defence under Section 19 sub-section 4 of the Consti­
tution of Sierra Leone exercised in non-compliance of Section 125
sub-section 6(c) of the Constitution of Sierra Leone render the
exercise of that power valid or of any legality under the laws of the
Republic." h

Mr. Terry submitted eight of the cleven questions, namely, questions 1-8
inclusive, while Mr. Halloway submitted three questions, namely, ques­
tions 9-11 inclusive. Wright, J., thought it necessary to refer the aforesaid
questions to the Supreme Court for deterniination as she considered their
answers necessary for the continuation of the proceedings before her. i
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Mr. Terry made several submissions in the course of his arguments
before this court, based among others on excess jurisdiction, infringement
of the fundamental rights and freedoms of the applicants, in particular, the
2nd applicant, under the Constitution, and also forcefully impugned the
constitutional validity of the Proclamation dated 2nd November 1987
declaring a state of Public Economic Emergency in the Republic by the
President, and the Public Economic Emergency Regulations, 1987, Public
Notice No 25 of 1987, made pursuant to the Proclamation. Mr. Terry
maintained that they did not conform with the manner, language and
express provisions of the Constitution which rendered them IIltra vires and
void.

Mr. Terry referred to the provisions of section 19 of the Constitution and
submitted that both the Proclamation and the Regulations made there­
under were invalid and ultra vires the Constitution by reason of the
introduction or importation, as he put it, of the word, "Economic", in both
the Proclamation and the Regulations. In his view both the Proclamation
and the Regulations would have been within the intendment and spirit of
the Constitution if they had been titled "Public Emergency" and "Public
Emergency Regulations" simpliciter, and no further. Such addition or
importation proved fatal, he maintained. The Proclamation referred to was
in the following terms:

"PUBLIC NOTICE
PUBLIC NOTICE NO 24 OF 1987

Published 2nd November, 1987
PROCLAMATION

UNDER SECTION 19 OF THE CONSTITUTION
OF SIERRA LEONE 1978

(Act No 12 of 1(78)
By His Excellency
Major General Dr Joseph Saidu Momoh,
President of the Republic of Sierra Leone,
Supreme Head of State,
Grand Commander-in-Chief of the Armed Forces,
Fountain Head of Unity, Honour, Freedom and Justice.

LS
JOSEPH SAIDU MOMOH
PRESIDENT

WHEREAS paragraph (b) of Sub-Section (1) of Section 19 of the
Constitution of Sierra Leone, 1978, provides that whenever a period of
public emergency shall commence, the President may, at any time, by
Proclamation declare that a situation exists which, if it is allowed to
continue, may lead to a state of public emergency in any part of or in
the whole of Sierra Leone:
AND WHEREAS it appears to the President that a situation of
economic crisis exists which, if it is allowed to continue may lead to a
state of public emergency throughout Sierra Leone:
NOW THEREFORE, IJOSEPH SAIDU MOMOH, President of the
Republic, Supreme Head of State, Grand Commander of the Order of
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the Republic, Commander-in-Chief of the Armed Forces, Fountain
Head of Unity, Honour, Freedom and Justice, DO HEREBY by this
Proclamation declare a State of Public Economic Emergency in the
Republic, as from the publication hereof.

Given under my hand and the Public Seal of the State of Sierra
Leone at the State House Freetown, this 2nd day of November, in
the Year of Our Lord One Thousand Nine Hundred and Eighty
Seven.

LONG LIVE THE STATE OF SIERRA LEONE."

The Proclamation itself embraces section 19(1 )(a) and (b) of the Constitu-
tion which reads as follows:

"Section 19(1) Whenever a period of public emergency shall com­
mence, the President may, at any time, by Proclamation which shall be
published in thc Gazctte, dcclarc that

(a) a state of public emergency exists either in any part, or in the
whole of Sierra Leone; or

(b) a situation exists which, ifit is allowed to continue may lead to
a statc of public cmergcncy in any part of or the whole of
Sierra Leone."

As I see it, the thrust and pivot of the arguments of counsel on the
respcctivc qucstions submittcd to this court rest with the following main
qucstions:-

(1) Whether the use of the word"Economic", used in the Proclama­
tion and the Regulations, is outside the scope of section 19 of the
Constitution;

(2) On the assumption that the Public Economic Emergency Regula­
tions are regular and therefore valid, whether they did not lapse
after a period of ninety days, thereby nullifying their effect by
virtue of section 19 of the Constitution;

(3) Whether the Public Economic Emergency Regulations do not
conflict with the provisions of section 13(7) and 13(9) of the
Constitution, and, in particular, the effect of Regulation 59 of the
Public Economic Emergency Hegulations on the fundamental
Human Rights provisions of the Constitution, having regard to its
ex post facto or retroactive nature;

(4) Whether the way and manner of bringing the Public Economic
Emergency Regulations, Public Notice No 25 of 1987 (as
amended), into operation was not in conformity with section
125(6) of the Constitution and therefore rendered void and ultra
vires the Constitution.
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In answering these questions while it may well be useful to look for

guidance and inspiration elsewhere, in particular, from the practice of other
Commonwealth jurisdictions, it is in the end the wording of the Constitu­
tion itself that is to bc interpreted and applied. In short, the answers to these
questions are to be gathered from the four corners of the Constitution.

The far-reaching source of an Emergency Declaration, for the determi- i
nation of the questions before us, is the Constitution. Section 19 em powers
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thc Prcsidcnt by proclamation to dcclarc a statc of public cmcrgcncy. It
providcs as follows:

"Section 19(1) Whencvcr a period of public emergcncy shall com­
mence, the President may, at any time, by Proclamation which shall be
published in the Gazette, declare that -

(a) a state of public cmcrgency exists either in any part, or in the
whole of Sierra Leone; or

(b) a situation exists which, if it is allowcd to continue, may lead
to a state of public emergency in any part of or thc wholc of
Sicrra Leonc.

(2) Every declaration madc undcr sub-section (1) of this Section shall
lapse -

(a) in thc case of a declaration madc whcn Parliamcnt is sitting at
the expiration of a period of fourteen days beginning with the
date of publication of the declaration, and

(b) ill any other case, at the expiration of a period of ninety days
beginning with the date of publication of the declaration, .

unless it has in the mcantimc bccn approvcd by or supcrscdcd by a
Rcsolution of Parliamcnt supportcd by the votes of two-thirds of
the Mcmbcrs of Parliament. "

Section 19(4) of the Constitution empowers the Prcsidcnt to make Rcgula­
tions pursuant to a proclamation of a state of public emergency and it reads:

"During a period of public emergency the President may make such
Regulations and take such measures as appear to him to be ncccssary or
expedicnt for thc purposes of maintaining and sccuring peace, ordcr
and good government in Sierra Lcone or any part thereof."

Scction 19(5)(d) states:

"Without prejudicc to the generality of thc powers conferred by sub­
section (4) of this Section and notwithstanding the provisions of this
Chapter the Regulations or measures may, so far as appears to the
President to be necessary or cxpedient for any of the purposes
mcntioncd in that sub-section - ...

(d) amend any law, suspend the operation of any law and apply
any law with or without modification;
Provided that such amendmcnt, suspension or modification
shall not apply to this Constitution."

Section 19(1) does not state what is "public emergency". I therefore look
for assistance in section 156 of the Constitution which defines public
emergency as follows:

"'Public Emergcncy' means any pcriod during which ­
(a) Sierra Leonc is at war, or
(b) thcre is in forcc a proclamation issucd by the President under

sub-section (1) of Section 19, or
(c) thcrc is in force a Rcsolution of Parliament madc undcr sub­

section (2) of Section 16 of this Constitution."

The present state of public emergency camc into being by Prcsidential
Proclamation under section 19(1)(b) of the Constitution, that is the position
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referred to under section 156(b) of the Constitution. Under the Constitu- a
tion, the power of the President to declare by proclamation that a state of
public emergency exists or "a situation" exists which may lead to a state of
public emergency is in his absolute and unfettered discretion subject only to
the provisions of sub-section (2) of section 19, mpra.

Section 19(1)(b) also does not define "a situation". This could be wide­
ranging and encompasses a multiplicity of situations ad illji"itlllll. It lies in b
the sole power and discretion of the President to determine a situation,
which at any given time in his estimation deserves a declaration by
Proclamation of a state of public emergency. The exercise of this power is
unquestionable and unchallengeable. The situation could be described as
"Economic", "Political", "National Disaster", and like situations, too
numerous to mention here. Indeed, they are many and varied. c

The President, in his Proclamation of 2nd November 1987, Public Notice
No 24 of 1987, expressly referred to the existence of a situation of
"economic crisis" ill the country, which if allowed to continue may lead to a
state of public emergency in part or in the whole of Sierra Leone. Once the
decision to declare a state of public emergency vests iiI the President in
rclation to a situation of which he is the sole determinant, his characterisa- d
tion of any such situation, which I regard as purely descriptive, cannot
derogate from the force and authority of section 1<J of the Constitution
which is the fo"s et or(~o of the President's emergency powers.

It was therefore proper and correct, legitimate and constitutional for the
President to characterise both the Proclamation, Public Notice No 24 of
1987, and the Regulations, Public Notice No. 25 of 1<J87 (as amended), in e
the manner and style he did, namely, "Public Economic Emergency" and
"Public Economic Emergency Regulations". Alternatively, it would have
also been proper for the President to entitle both the Proclamation and the
Regulations as "Public Emergency" (Economic) and "Public Emergency
Regulations" (Economic). Both the Proclamation and the Public Economic
Emergency Regulations are accordingly within the scope of section 1<J of f
the Constitution. '

The question which follows this finding is, - on the assumption that the
Public Economic Emergency Regulations are regular and therefore valid,
whether they did not lapse after a period of ninety days thereby nullifying
their effect by virtue of section 1<J of the Constitution.

The answer to this question is no. The position is saved by the provisions 9
of section 18 (l)(e) of the Interpretation Act 1971, Act No 8 of 1<J71, which
reads as follows:

"The repeal or revocation of an Act, unless a contrary intention
appears, shall not - ...

(e) affect any investigation legal proceedings or remedy in respect h
of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment and any such in'vestigation, legal
proceedings or remedy may be instituted, continued or
enforced and any such penalty forfeiture or punishment may
be imposed as if the Act had not been repealed."

i
Also section 18(2):
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a "Whefl atl Act expires, lapses or otherwise (eases to hape ~[fe(t this sectiofl shall
apply as if the Act had beel/ re]Jealed or repoked." [Emphasis added.]

b

c

The next question for consideration is whether the Public Economic
Emergency Regulations 1987, Public Notice No 25, 1987 (as amended), do
not conflict with the provisions of section 13(7) and 13(9) of the Constitu­
tion, and in particular the effect of Regulation 59 of the Public Economic
Regulations on the fundamentall-Iuman Rights provisions of the Constitu­
tion, having regard to its ex post facto or retroactive nature.

Before embarking on an answer to this question, I consider it pertinent to
state in brief the constitutional provisions in this country in regard to the
fundamental rights and freedoms of the individual as by law established.
Suffice it to say that the Constitution provides adequate guarantees for the
fundamental rights and freedoms of the individual subject to certain
safeguards. In this regard, section 5 of Chapter II of the Constitution
provides as follows:

f

e

9

d

"Whereas every person in Sierra Leone is entitled to the, fundamental
rights and freedoms of the individual, that is to say, has the right,
whatever his race, tribe, place of origin, colour, creed or sex, but
subject to respect for the rights and freedoms of others and of the
Recognised Party, and for the public interest, to each and all of the
following:-

(a) life, liberty, security of the person, the enjoyment of property
and the protection of the law;

(b) freedom of conscience, of expression, of assembly and associa­
tion; and

(c) rcspect for his private and family life;

the subsequcnt provisions of this Chapter shall have effect for the
purpose of affording protection to the aforesaic1 rights and freedoms,
subject to such limitations of that protection as are contained in those
provisions that bcing limitations designed to ensure thc enjoyment of
the said rights and freedoms by any individual docs not prejudice the
rights and freedoms of others, or of thc public or of the national
well-being. "

In short, our enjoyment of or rights to the cnjoyment of such rights and
freedoms as are guaranteed by the Constitution are neither absolute nor
unlimited in scope, but relative and restrictive in all its aspects. In protecting
fundamental rights, the court as the guardian of the Constitution has been
described as being "in the role of a sentinel on the ql~i vive". It protects the

h individual against violations of his constitutional or legal rights or misuse or
abuse of power by the State of its officcrs.

In the same vein, it is the duty of the court to seek to protect the State
against anti-social, disruptive conduct, by individuals or groups of persons
whose purpose is to disturb the peace and good order of society or threaten
the economic life of the nation. From this vantage point, the court holds the

i balance between the ordinary citizens ifl(er 5e and the citizens on the one
hand and the State on the other.
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To that extent, our fundamental rights and freedoms are not only limited
in scope, but circumscribed and controlled, in the interest of an orderly
society under the sovereignty of the law.

Emergency situations connote abnormality, and curtailment of our rights
and freedoms. This is an emergency, which empowers the President to take
measures as he sees fit or necessary to control and contain a crisis situation.

In the words of Rodrigo, J., in Vistlvalill(~(ml cHId Others v Liyallage alld
Others [1985] LRC Const 909 at p. 919 (which I adopt):

"Emergency Regulations are laws to which the fundamental rights
constitutionally have to give way. They take a back seat to the extent
the Emergency Regulations take the front seat. There is no room for
both in the front scat. An emergency is what the word means".

Coming back to the question which was posed, I find it necessary and
appropriate to look at the provisions of ~ection 13(7) and 13(9) which falls
under the Fundamental Human Rights provisions of the Constitution. I
shall in turn consider the provisions of Regulation 59 of the Public
Economic Emergency Regulations, Public Notice No 25 of 1987 (as
amended).

Section 13(7) provides as follows:
"No person shall be held to be guilty of a criminal offence on account
of any act or omission which did not at the time it took place,
constitute such an offence, and no penalty shall be imposed for any
criminal offence which is severer in degree or description than the
maximum penalty which might have been imposed for that offence at
the time when it was committed."

Section 13(9) states:

"Nothing containcd in or done undcr the authority of any law shall be
held to be inconsistent with or in contravention of any provisions of
this Section other than (7) to the extent that the law in question
authorises the taking during a period of public emergency of measures
that are reasonably justifiable for the purpose of dealing with the
situation that exists before or during that pcriod of public emcrgcncy."

Regulation 59 of the Public Economic Emcrgency Regulations providcs as
follows:

"Where on the coming into forcc of the rcgulations, any investigation
or case relating to thc subject matter of the offcnces specified in thcsc
regulations is pending all the provisions of these rcgulations shall apply
in the determination of that investigation or case."

The applicants are charged with the offcnce of obtaining by false
pretences, and also conspiracy under Regulations 40(a) and 44 of the Public
Economic Emergency Regulations. It is trite law to mcntion that in our
criminal procedure, an accused pcrson is deemed to be innocent until his
guilt is proved beyond reasonable doubt. 13e that as it may, section 13(4) of
the Constitution provides that:

"Every person who is charged with a criminal offcnce shall be
presumed to be innocent until hc is proved, or has plcaded guilty:

a
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Provided that nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention of this
sub-section, to the extent that the law in question imposes on any
person charged as aforesaid the burden of proving particular facts."

Mr. Tejan-Colc, Director of Prosecutions, for the State, urged on us that,
contrary to the submissions of counsel for applicants, the offences com­
plained of were not new to the criminal law of this country, and submitted
with force that they were in existence at the time the consent order was
sought and obtained on 6th January 1988 for the preferment of an
indictment against applicants in the High Court.

I have looked at the charges preferred under Regulations 40(a) and 44 of
the Public Economic Emergency Regulations. On reflection, I cannot but
agree with the submission of the learned Director of Public Prosecutions
that these offences existed at the time the consent order was sought and
obtained, and that they are still part and parcel of the criminal law of this
country. I can find no legal justification in support of the submissions of
Counsel for applicants on this question. I hold that the charges are correct,
valid and properly laid.

Looking at the provisions of section 13(7) of the Constitution it is
apparent from the wording of section 13(9) that it was intended to save
section 13(7). Regrettably, it fails in this, in the light of section 19(11) of the
Constitution which provides as follows:

"Every Regulation made under this Section and every Order or Rule
made in pursuance of such a Regulation shall have effect notwithstand­
ing anything inconsistent therewith contained in any law; and any
provisions of a law which is inconsistent with any such Regulation,
Order or Rule shall, whether that provision has or has not been
amended, modified or suspended in its operation under any Act, cease
to have effect to the extent that such Regulation, Order or Rule
remains in force."

The Constitution tells us what comprises the laws of Sierra Leone.
Section 125(1) of the Constitution provides as follows:

"The laws of Sierra Leone shall comprise ­
(a) this Constitution;
(b) enactments made by or under the authority of the Parliament

established by this Constitution;
(c) any Orders, Rules and Regulations made by any person or

authority pursuant to a power conferred in that behalf by this
Constitution or any other law;

(d) the existing law; and .
(e) the common law."

Section 3( 1) of,the Interpretation Act, No 8 of 1971, refers to an Act, and
states if/ler alia, that" Act" or "Act of Parliament" includes any Act, and any
order, proclamation, rule, regulation or bye-law duly made under the
authority of an Act.

The second part of Section 19(11) of the Constitution, after the semi­
colon, speaks of "allY p1'OlJisiOll of a law whicll is illCOlIsistcllt Illith allY meh
RegulaliOtl, Order or Rule". (Emphasis added).
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In my view, to all intents and purposes, reference to "a law" in this
context includes the Constitution in addition to other laws.

A fortiori, having regard to the existence of a state of public emergency,
the provisions of section 13(7), 13(9) and 19(5) are suspended during the
currency of the emergency.

These provisions in my view are not sacrosanct and inviolate, but must
give way in an emergency, a crisis situation, in the interest, among others,
of the public and of the national well-being.

Now, as regards the question whether or not H..egulation 59 of the Public
Economic Emergency Regulations can operate retroactively, Counsel for
the applicants submitted that it cannot, on the ground that the language is
not clear and precise enough to convey that intention. I disagree.

It is a cardinal rule of construction that a statute should be prospective and
not retrospective, unless its language is such as plainly to require such a
construction. The question in each case is whether the legislature has
sufficiently expressed that intention, and this can be discovered by looking
to the general scope and purview of the statute and at the remedy sought to
be applied. If a statute is passed for the purpose of protecting the public and
also individuals it may be allowed to operate retrospectively even though it
causes hardship and injustice.

When I look at the language of Regulation 59, I come to the conclusion
that it is perfectly clear and unambigu~us, to convey the intention of
retroactive operation, and I so hold. The provisions of sections 18(1)(e) and
18(2) of the Interpretation Act, No 8 of 1971, referred to Sllpra apply
accordingly.

The last question in my resume of questions for consideration is whether
or not the way and manner of bringing the Public Economic Emergency
Regulations, Public Notice No 25 of 1987 (as amended), into force was in
conformity with section 125(6) of the Constitution.

Counsel for applicants with much persuasion urged on us that the
provisions of section 125(6) are mandatory and that the President has no
powers to abridge time, that is to say, to act contrary to the provisions of
section 125(6)(c), requiring any Orders, Rules or Regulations to be laid
before Parliament for twenty-onc days before they become operational.
That the non-compliance with the provisions of section 125(6) rendered the
Public Economic Emergency Regulations void and IIltra vires the
Constitution.

Section 125(6) of the Constitution referred to slIpra provides as follows:

"Any Orders, Rules or Regulations made by any person or authority
pursuant to a power conferred in that behalf by this Constitution or
any other law -

(a) shall be laid before Parliament; h
(b) shall be published in the Gazette on or before the day they are

so laid before Parliament;
(c) shall come into force at the expiration of a period of twcnty­

one days of being so laid unless Parliament before the
expiration of twenty-one days annuls any such Orders, Rules,
Regulations by the votes of not less than two-thirds of the
Members of Parliament."

I
i
I

I
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Section 19(4) empowers the President to make Regulations pursuant to
the declaration of a state of public emergency. The state of public
emergency was declared on 2nd November 1987 and the Emergency
Regulations came into operation on 5th November 1987, far short of the
twenty-one days contemplated by section 125(6)(c) of the Constitution.

Indeed, there is a conflict between the provisions of section 19(4) and
section 125(6) of the Constitution, but it docs not end there. While section
125(6) is a general provision section 19(4) is a specific provision. Where a
section of an Act dealing with general provisions conflicts with another
section dealing with specific provisions, as in the instant case, the specific
provisions shall prevail over the general provisions. Even though section
125(6) IS a later provlslOn, it makes no difference where the earlier
provisions, that is, section 19(4), are specific in their application.

Suffice it to say that while section 19 of the Constitution contemplates an
emergency, section 125(6) envisages a situation calling for the due observ­
ance of the doctrine of Parliamentary sovereignty; that is to say, all Orders,
Rules or Regulations made by any person pursuant to the Constitution shall
without more be subject to Parliamentary control by being required to lay
before Parliament, publish in the Gazette on or before laying, and shall
become operational on the expiration of twenty-one days of being so laid
unless Parliament sooner annuls by two-thirds votes of the Members.

I would answer t'he cleven questions submitted to this court as follows:

1. The offences complained of were in existence.
2. The answer to this question is in the negative. No conflict. The

subsidiary question is unnecessary .
3. There is no material before us to answer question No 3.
4. Section 19 provides for a declaration of a state of public emergency

which expression embraces a multitude of situations which can be
descriptive of the type of public emergency.

5. No material having been furnished about a Resolution by Parlia­
ment under the proviso to section 19(2) of the Constitution, the
question becomes hypothetical and an answer therefore becomes
unnecessary.

6. No material having been furnished to this court, the question
becomes unnecessary.

7. Regulation 59 docs not create an offence. Assuming that the
reference to the said regulation was intended to mean the entire
body of regulations, the answer is yes.

8. The courts have jurisdiction. The offences set out in Regulations
40(a) and 44 arc not contrary to the provisions of sections 13(7) and
13(9) of the Constitution having regard to the peculiar circum­
stances of this case.

9. The answer to question 9 is yes.
10. The answer to question 10 is no.
11. The question posed under 11 is academic.

Decision accordingly.
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JOKO SMART. JSC

The Background

It is Government's policy to root ou{ corruption in the public service. Pursuant to this policy
the Anti-Corruption Act, 2000 Act NO.1 of 2000 was passed. The Act does not
discriminate between public officers by reason of positions they hold or status in the
society. Even judges can fall foul with it. The legislation provides for a Commission
whose functions include the investigation of instances of alleged or suspected corruption
referred to it by any person or authority or which has come to its attention whether by
complaint or otherwise and the taking of such steps as may be necessary for the
eradication or suppression of corrupt practices. Where after an investigation, the
Commissioner is of the opinion that the findings of the Commission warrant consideration
by the Attorney-General and Minister of Justice as to whether criminal action may be taken
thereon, he sends the report of the investigation to tile Attorney-General. An adverse
finding of guilt of corrupt acquisition of wealth is to be referred to the Attorney-General and
Minister of Justice. If after examining the report the Attorney-General and Minister of
Justice decides that there are sufficient grounds to prosecute the public officer, he pursues
the case in the courts.

Sometime in July 2000, an acting judge of the High Court was suspected of having
offended against the Act. That judge is the Hon. Mr. Justice Muctaru ala Taju-Deen. The
Commissioner of the Anti-Corruption Commission sent a report of an investigation on the

· judge to the Attorney-General and Minister of Justice. The judge was eventually charged
on a 12 count indictment and he appeared before the High Court. On 24 August 2000
while the trial was in one Court, Justice Taju-Deen applied to another judge of the High
Court for leave to proceed on certiorari for the report of the Commission on him to be
quashed. The leave was granted. On the 26 August 2000, he made a second application
to the same judge for quashing the report. That application was dismissed. Later, he
made a fresh exparte application to the Supreme Court for leave to proceed on certiorari to
quash the report. Leave was granted. Under the 1991 Constitution, he can apply for
certiorari to the High Court (section 134) or to the Supreme Court (section 125).

· The ex-parte application

On an ex-parte application made to the Supreme Court on the 6 day of December 2000
· the Respondent herein then applicant sought the following orders:-

(1) An Order gmnting leave to the Applicant herein Muctaru ala Taju-Deen for an
Order of Certiorari to issue both under the Common Law and section 125 of the
1~91 Constitution of Sierra Leone to bring up to the Supreme Court for the
purpose of its being quashed the purported Report and/or the purported undated
Extracts of the alleged Findings of the Anti-Corruption Commission signed by
the Commissioner of the Anti-Corruption that evidence exists of alleged non­
existing offences against the Plaintiff herein under a Non-existing Act to wit the
purported Anti-Corruption Commission Act 2000 upon grounds of failure to
observe one of the fundamental principles of Natural Justice, Committal of Error
of Law on the face of the Records and several other errors of law, want of

2
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jurisdiction and/or excess of juriseJictioll, as set for til am] cOfltaineeJ in tile copy
Statement herewith exhibited to the affidavit in support of the Application.

(2) An interim Stay of the Criminal proceedings Holden C1t High Court NO.1 before
the Han. Mrs Justice Patricia Macauley in the case between THE STATE vs.
HONOURABLE JUSTICE MUCTARU alA TAJU-DEEN pending the hearing
and determination of the application for the Order of Certiorari if the leave is
granted by the Honourable Supreme Court under the first Order prayed for
above.

(3) Such further OR other Orders as this Honourable Court may deem fit to make.

(4) That the costs of and occasioned by this Application be costs in the cause.

The Motion was supported by tile Affidavit of Muctaru Ola Taju-Deen sworn to the 2
December 2000 to which were attached several exhibits.

On the 19 December 2000 this Court sitting with three justices granted the orders prayed
for'except the one in para 2 of the motion paper. The Court also made the consequential
~rders that the Respondents be served the relevant papers within four days of this order
and that the application for the Order of Certiorari be heard on the 2 January 2001.

The application now before this Court

Before 2 January 2001, the Commissioner of the Anti-Corruption Commission, The Anti­
Corruption Commission and The State represented by the Learned Attorney-General and
Minister of Justice, the 151

, 211d and 3rd Applicants respectively, filed a Notice of Motion
dated 20 December 2000 which is the subject-matter of the Application now before us
seeking an order that the Order made by this Court on the 19 December 2000 granting the
r~spon9~U1e[ejJlJ.e_qv_e_JQapply for an order of Certiorari to issue be discharged on the
following grounds:-

(1) T~llilking the application ex-parte resulting in the granting of the said order
the respondent Ilerein failed to make full and frank disclosure of material facts

'- , -_.--_.. -

a.o.QZorJ1i.dJjQn_QlflLtb~_ requirernents of observing the utmost good faith in the
fI)aking ofJh~.§~jg_ ex~parte aprJ'i1cation in that (a) he failed to disclose to tllis
Honourable Court the fact that he had earlier made identical application to the
Higll Court against the same parties and the application was dismissed by the
High Court (b) in the said application the High Court had determined the issue
as to whether an Order for cel·tiorari will lie against the Anti-CorruptiQP
Commission.

(2) That the Applicant's proper course, after tile earlier application referred to in (1)
above had been dismissed by the High Court was, in law, not to file an identical
application in this Honourable Court but to appeal against the Order of tile High
Court dismissing the said earlier application.

(3) That the Respondent is precluded by the doctrine of estoppel per rem judicatam
from making an application the subject-matter of the application herein.

(4) Such further or other Orders as this Honourable Court may deem fit to make.

J
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The Motion is supported by two affidavits sworn to by Lahai Momoh Farmah, Senior State
Counsel. The first, sworn to on 20 December 2000, exhibits the Judge's SUllllllons of the
26 August 2000 which the applicants alleged had been dismissed by the Hiyh Court
(exhibit "A") together with nine other exhibits alllong which are (a) a Statement dated 26
August 2000 filed by the Applicant in support of the judge's Summon's (exhibit "0"), (b) the
Respondent's ex-parte Motion of the 6 December 2000 before this Court (exhibit 'T") and
(c) the order nisi of this Court made.on the 20 December 2000 (exhibit "J"). These specific
exhibits are the ones most relevant to the matter rlOW before us. The second affidavit, a
supplemental affidavit, sworn to on 30 December 2000, exhibits a certified copy of the
whole proceedings in the judge's Summons. (exhibit "K") and the ruling of the judge
(exhibit "L").

The respondent filed an Affidavit in Opposition dated 20 December 2000 in which he
exhibited a certified extract of the proceedings in the judge's summons (exhibit "MOTD").
By this exhibit, the respondent for the first time 1l1aUe a clean breast lo this COUll of the
judge's Summons.

The Arguments

Mr. Berewa, Attorney-General, Counsel for the applicants, underlined two issues as
forming the nerve centre of the case for the applicants. One is that the respondent failed
to disclose material facts to this Court when he made his exparte application for an order
nisi, the material fact being the proceedings of the judge's Summons which culminated in a
decision. The other is that the decision by the judge in that summons raises the issue of

. judicata per rem in respect of the Respondent's exparte application.

Non-Disclosure

To buttress his posture on the effect of non-disclosure, Mr. Berewa referred us to two
cases: The Hagen [1908 -10] All. ER 21 and The AnclriCl [1984] 1AII.ER 1126. In The
Haqen the facts of which I find unnecessary for repetition in this judgment, Farwell LJ said
at page 26:- I

"In as much as the applicatiorl was mClde exparte, the fullest discJQ.SlLCeWas _
Il'ecessary,--as il~~2<parte applications.-and a failure- to make a full
~ .~ . . _ •• ----- •. ·n__ . •

disclosure would iL~!y Jhe c;ourt in dischargirlg the full order, even thoLl~lh'

tbe party miqht afterwarcJ~ej!l.SW-Q§jlio~~~Jl1ak(C1n.otne~~ppli~~.EQn,",

In the case of The Andria, concerned with an arrest of a ship on a warrant b3secJ all cltl
artidavit filed by the plaintiffs which failed to disclose tile existence of arbitration
proceedings or that arbitration was Clctively pursued, clnd the defendant's protection (lnc!
indemnity club furnished an underl<:lking to the plaintiffs tllClt the club would pay Clny sLIm
awarded to the plaintiffs in return for the ship's release Frorn arrest, ~obert Goff LJ had lhis

,to say at page 1135:-

I
"Though we do not for one moment suggest any bad faith on the part of the
deponent, the fact is that the affidavit sworn to lead the warrant of arrest
failed to disclose facts which were material to the issue of the warrant; and,
as a result of the non-disclosure, the warrant was issued and thereafter the
ship was arrested. It follows, in our judgment, that the invocation by the



appellants of the court's jurisdiction to arrest the ship alllcuflted ill the
circumstances of the case to an abuse of process of the court and that the
club's letter of undertaking must be discharged".

Exhibits "K" and "l" of the supplernental affidavit in Opposition which provides the first
inkling of what transpired before the judge, though belatedly, tells the whole ~;tory. Exhibit
"K" gives in detail arguments by both ~ides on the objection to the jurisdiction of the court
to hear the Summons on the ground that the Anti-Corruption Commission was neither.. a
court nor an adjudicating authority and therefore the court was not competent to quash the
report of its findings in exercise of its supervisory powers over inferior courts an,d
adjudicating authorities pursuant to section 134 of the 1991 Constitution. Exhibit "l" is the
ruling of the judge that the Commission was neither a court nor an adjudicating authority.
On the basis of these exl1ibits and the authorities cited, Mr. Berewa asks fa' the exparte·
brder nisi given by us to be discharged.

In reply to this particular issue, Mr. Terry, Counsel for the respondent, made five
submissions which I can glean from his several submissions. Three of them 3ppear to be
general on the whole issue in controversy and the others are specific to tilE' question of
non-disclosure. One submission is that once an order nisi has been granted the Court
cannot listen to a complaint against the order before the substantive hearing for the order
of certiorari but that it may do so at the hearing when it is sought to mahe the order
absolute. The second is that if at all the COUI't can look into the complaint before the
substantive hearing, the party affected by the order nisi must show that the court was
wrong in making the order. The third is that a court has a discretion to ~;et aside its
exparte order but in doing so the court should hold a balance between the ordil1ary citizens
inter se and the citizens on the one hand and the state on the other. For this submission
he relies on a passage from the judgment of Kutubu CJ in the case of The State vs. Acfel
Osman and Others [1988] LRC (Canst) 212 at 221. The fourth is that there is no
obligation on the exparte applicant to make a full and frank disclosure of mate 'ial facts but
that all he needs to do is to show t/lat he has a locus standi and to establish a prima facie
case. For this submission he relies on the decision of the court in Harry Will v~;. Attorney­
General & Minister of Justice, Mis. App. No. &/99, (unreported, rulillq delivered on 23
March 2000). The fifth submission is that the principle of full and frank disclosure is
elementary but that it does not apply to certiorari proceedings. With due respect for the

'high quality of the research ability of counsel, I finc! nothing in tile cases cited by Ilim that
supports the propositions which Ile posits. In pmliculal", in the I-larry Will ca~;e, Lul~e CJ
merely stated the conditions on which an order carl be made on an expmle application.
Non-disclosure of material facts was not in issue and therefore the Court did not address
itself to it. I will come back to tile first three submissions later.

O'sclosure of material f ts is to my mind, illCOI orated into the principle of nalural justice
en eel in the doctrine of "audi allelClm parlem" which is cardine fIl tile rLiTe'Onaw~

No man can be condenllle behind his ac ~ III respect of eilher his person or his pmperty
s'yj?arte application~ are merely il~nc1ed ~~;_"al[lig~ll\!._t~~x editiolls
a.ccess to the court wlfhout notllyll1g. tRe other party II], a matte!:JJetween them_when tlJQ.t
~~an.t's legal right is i~danger, ancnni8~to "91~e-~h~_~c&~~~jJ~r}i_~p..~~p-~i~~J§:of his
1I11ention to go to court, OOlay will defeat the ends of Justice. Exparte applIcations must, to
use a feline phrase, let1rre-c-arom-ur-tne15ag. Disclosure 6fn1aterial facts wh':ln such an
application is made in the absence of the other party, enables the court to bridge the
lacuna created by the absence of the ot/ler party alld to hold the scale evenly between
them. This is the reason why an applicant must make a clean breast of material issues to
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the court to which the application is mmle. It is a duty which the applicallt owes tu lIl(~

court which I hold the respondent herein did not cliscllalqe when he m;:1( e his cxp;lfle
application. The proceedings before Massallly,J, in the High Court were very rnatelial to
be disclosed to this Court when the Exparte Application was made. It IT ight not have
made any difference to the outcome of the Court's decision if that mak~rial fact was
revealed. On that occasion, the Court might have exercised its discretion to ask the
Applicant herein to take part in the exparte proceedings before it as it did in Hle Harry Will
case.

Having said all this, I will go back to The Haqen case in which Lord Alverstone CJ
articulated the point which I am making before discharging the exparte order.

"If I had felt that Hargrave Deane J., had taken, all the facts into
consideration and had come to a conclusion upon them, I should hesitate to
interfere with his decision, but looking at the judgment I can find nothing to
show that he did. I come to the conclusion that he has not exercised his
discretion, and I think it is a jurisdiction that ought to be very carefully
exercised" (at page 26).

In the light of this statement of Lord Alverstone CJ., which I fully endorse, CE n we say that
we really exercised our discretion when the full facts were not known ~o us? With
reluctance, I apprehend that we did not.

In the cases which I have relied upon for the effect of non-disclosure, it was an Appeal
, Court that had to vacate an order of a lower court. in the light of this and ~ ection 122 of

our Constitution, a searching question which I now pose is whether we haVE the power to
vacate our own order. Section 126(b) of the Constitution specifically gives us that power in
civil matters that have been decided by three Justices but there is no specific provision for
criminal cases. Mr. Berewa urged that we can. Mr. Terry, on the other hand, did not deny
that we cannot. What he submitted is that we Illay do so but only if the issue is raised at
the substantive hearing of his application and wilen it is sllown that we e Ted in law in
making the order. This leads me into the field of autonomy. On binding precedent, section
122 of the Constitution enable us, as the highest court in the land, in th'e interest of justice,
to depart from previous decisions which we take. A restrictive interpretation I)f a "previous
decision" is a decision that has been taken in sOllle other cause. I would not regard an
order made in an interlocutory proceedings by a court to be a previous decision.
Nevertheless to m mlnd'-rhlSCourtoriin"other court haSail inherent righllOCITScharge
a~y such order if justice requires it. !his is where I agree Wit 1 18 1lrc:JSL:f15Tllssion of rvrr.
Terry, the principle of which, I have stated, he pedlaps inadvertently altrit uted to Adel
Osman's case.

The estoppel question

, Mr. Berewa for the applicants articulates that when the judge dismissed tl'e application
before him the proper course for the applicant to have pursued was to appec.1 as provided
for under section 63 of the Courts Act, 1965, Act No. 31 of 1965. That section provides for
appeals from the High Court to the Court of Appeal from any decision of the Supreme
Court in exercise of its prerogative or supervisory jurisdiction in criminal matters.

The learned Attorney-General argues that instead of appealing, the respondent herein
came to us on certiorari on the same matter that the High Court has taken a cecision upon
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and we gave the respondcnt Icavc to procE;cd with tllC cCItiOiel/i. 11(: CUlltCllds tiled, III tilL:
circumstances, the respondent is estopped from raising the Sclille issuo, if I III,ly put 'lis
case so very simply, He refel'red LIS to several authorities on estoppel I will mentioll hele
the ones I regard as relevant to the matter before us, III Foli and Other::; v. Aqya-Atta
and others [1976]1 G.L.R. 194, the Court of Appeal of Ghana held that e~toppel per rem
judicatam applies where an action is disll1issed if the dismissal involves a d ~termination of
any particular issue or question of fact or law, Amissah JA, in his judgment at page 200 of
the report made the following pronouncement on estoppel adopting the vi =;w of Spence­
Bower and Turner, on Res Judicata, second edition, 1969, page 28:-

"When an action, or motion, or application, is dismissed by a judicial tribunal
after a trial or hearing, it is often a question wilether anything can be said to
have been decided, so as to conclude the parties, beyond thE~ actual fact of
the dismissal. The answer to this inquiry depends upor whether, on
reference to the record and such other materials as may; properly be
resorted to, the dismissal itself is seen to have necessarily involved a
determination of any particular issue or question of fact or law in which case
there is an adjudication on the question or issues; if otherwise the dismissal
decides noHling except that the party has been refuse the r~lief which he
sought."

In another case, Thoday V. Thoday [1964] 1 All ER 341, Diplock, LJ in the English Court
of Appeal, gives two instances of estoppel that will prevent a litigant frorn bringing an
action when a previous one has been decided by a court. One is "cause of action
estoppel" and the other is "issue estoppel", He defines "cause of actio~ estolJpel" as that

"Which prevents a party to an action from asserting or denying as against the
other party, the existence of a particular cause of action the non-existence or
existence of which has been determined by a court of competent jurisdiction
in previous litigation between the same parties, .. If the cause Jf action was
determined to exist, i,e" judgment was given on it, it is said to be merged in
the same judgment.,. If it was determined not to exist, the unsuccessful
plaintiff can no longer assert that it does. This is simply all app icatioll of the
rule of public policy." (at page 352)

He continues on issue estoppel.

"The second species which' will call 'issue estoppel' is, an ext':lnsion of the
same rule of public policy. There are Illany causes of action which call only
be established by proving that two or more different conditions are fulfilles!.
Such causes of action involve as many separate issues between the parties
as there are conditions to be fulfilled by tile plaintiff in order to establish his
cause of action; and there may be cases where the fulfilment 0: an identical
condition is a requirement common to two or more different cau :;es of action
if in litigation on one such cause of action any of such sep :1rate issues
whether a particular condition has been fulfilled is determined by a court of
competent jurisdiction either on evidence or on admission by a party to tile
litigation, neither party can, in subsequent litigation between them on any
cause of action wllich depends on the fulfilment of the identical condition,
assert that tile condition was fulfilled if the court has in the first litigation

7
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determined that it W;:lS 110!, 01 delly tll;Jt it W;:lS flilfillc:c! if the CU'Jrt in til(' lilst
litigation determined tllelt it W;:lS. (at page 35:2)

The statement which Diplod\ l1lal\es refels specifically to estoppel in civil liligcltioll f'v11.
Terry argues the question of estoppel froll! lwo Vallta~Je poilltS. Olle is lhal e )toppells IlUt
applicable to certiorari proceediJlgs amI he lelies 011 the judgment of f'v1ay LJ in R~

Secretary of State for the Environment, Ex part Hacl\ney London Borouqh Council
and another [1983] 3 All ER 358. vyilere he said

"In such UUdicial review) proceedings thele are 110 forml11 pleacJiilgs ;Jlld il will
frequently be difficult if not impossible to identify a particular is~ ue which the
first application will have decided. Mmeovel, we do not think lIlat t1lere is ill
proceedings brought under RSC md. 53 a true lis between the Cl"OWll in
whose name the proceedings are blought and the respondent or belweell
the exparte applicant and the respondent. Further, we doul)t whether a
decision in such ploceedin~Js, in the sense l18cessary fOI iSSLJ!:; estopp'el to
operate, is a final decision; the natule of the ,'elief, in many cases, leaves
open reconsideration by the statutory 01' othel tlibunal of t Ie matter ill
dispute"

, In his reply to this point, Mr. Berewa referred us to the decision of the COllrt of Appeal
when this case went on appeal but he diu IlOt elabolate. Aftel' cclleful perUSed of the case
on appeal, I found lhat the judglnent of tile DivisionClI COliit Wl1S lIpheld. Dun 1 LJ Selic!-

"The Divisional Court was right to hold that the doctrine of is 3ue estoppel
cannot be relied upon in applications for judicial review although the court
has an inherent jurisdiction as a matter of discretion in the intelest of finality
not to allow a particular issue which h8S 81ready been litigated t) be opened.
This depends on the special nClture of judicial review Linder I~SC Ord 53,
which makes it different both from ordinary civil litigation inler partes and
from criminal proceedings" (IJJl34] 1 ALL ER 956 at 964)

I am grateful to both counsel for referring me to these two reports. I~'or Illy part, I <lQlee
with the premise but not with tile conclusion wllich Mr. Terry reached. Th ~ slatelnellts
which the two lord justices m'ldc should 11(1\ be l<lkr:ll out or CC)/llf)xt The U;!.~Js.!lQY_ca~Q

should be considered with circumspeclioll.1 ilere is ClllOtiler C<lSC which is Ihlked with it ill
a chain of events: it immediately precedes the Hackney case in the same VOIL Ille of tile All
England Law Reports. It is R.v. Secretary of State for the Environment, e~ J~i!..rte Brent
London Borough Council and another ['1933L;LAII ER 321. In lIlat case ~;ix applicants
including Hackney and Camden 130ICJU~Jll COLli lcils applic~d for emu obtained ordel s f<;J.J
certiorari. An issue tlJat W8S deciued by lile courl 1/'/'.1S tll;Jt 011 a specific dtltE~ "the
applicants were enlitled to receive UIOI)) tile SeuetcHY of Sl;:lt(~) tile IcltC Suppurt C!,lIlt
order 1979 as thus increased, thus tile dr..:C1sion (ll1C1dc UII 2G J;:111UClIY 1981)u rc:ducc the
applicants' rate support grants advel sely affected not l11clely an expectation but a ri~Jht to
a substantial sums of money". See judgment of Ackner, LJ at pp. 354, 355.

But the judgment did not end there. It left it open to the Secretary of State, "after
considering the applicants' representations, now fully documented to make clny decisions
he considers right," (See page 357)
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Two of the applicants in the Brent case, i.e., Hackney and Camden, IT ade a further
application for certiorari in the Hackney case. Their complaint was, amonq other things,
that the Secretary of State had deferred payment on their entitlements and reduced tlleir
grants and contending that their entitlement had been fixed by the judgmerlt and that the
Secretary of State was estopped by the judgment. The Secretary of State :;ubmitted that
on the previous application, which the court accepted, all that was decide] was that he
had failed to hear last minute representations and that the court did not hole that he could
not lawfully make a decision to redu,ce the grant. As can clearly be seen, thE issues raised

, in the two cases were different. May LJ pointed out the difference when he ~iaid:-

"In the present case, however, we think that there are two answers to the
powerful submissions on tllis point. (i.e. issue estoppel) made Jy counsel for
the applicants. First, although on their face the passage from the first
judgment do appear to contain a finding in favour of the pres :mt applicants
on the particular issue, in our opinion, a careful reading of .he cont~xt in
which the passages occur, makes it quite clear that the COL rt on the first
occasion was not purporting to make the finding for which cl)unsel for the
applicants contends. In the first place, the circumstanc,es in 'vhich and the
times at which the Secretary of state was liable under the St,ltute to make
paymenls of rate support were not in issue on the earlier appl cation." (at p.
365)

Going back to the prior opinions of May and Dunn LJJ, I think they should b,; viewed from
the peculiar nature of judicial review in which the court does not determine the validity of
the order of the tribunal as between tile parties but merely decides as to whe .her there has
been excess or lack of jurisdiction. This c10es not mean that if a legal point <Irises Cllle! the
court takes a decision on it, an issues estoppel CClllrlot be 8velltUi:llly asselted to sllslflill it

I do not find it necessary to draw Cl line between judicial review in England and certiorari
proceedings here which the learned Attorney-General tried to make. Tile conclusion
which I have reached will be the same if I cJo so.

I think that what is in issues in the case before us is aclLially nol one direclly conceliled
with certiorari. To my mind we should not confuse cerliorari proceedings with what
actually transpired before Massally, J. He did nol go inlo the question as to vlhelher or nol
the Anti-Corruption COlllmission acteu cOlltrary to or in excess of its statu'ory authority.
Instead, an issue W<:lS raised in what was ~loil19 to be celtior3ri proceedings The iucntity
of the Commission, the body against which the judgc? was to Illakc a certiOiClI i OIeicr was in
issue and the judge decided that he coule! not proceed with the certiorari proceeclinSJs
because the Commission was neither a court nor all adjudicating authority. If he ha..d
proceeded with certiorari, after his decision thell he lacked jurisdiction, his decision
thereafter would have amounted to a nullity. See Macaulay V. ComllljEsiQ. ler of Police
(19GB - 69) ALH S..!::Jh.'p3qe14.

It is ill this vein, to my mimi, tll,Jt tile dOCtlil18 of estuppel Sllould Ix: cU/lsidc;led

The other plank of Mr. Terry's posture Ofl estoppel is that the dismissal of tile application
before Massally J. amounts to a mere refusal based on an issue during thE proceedings
and that no decision was taken on the merits of .the application for certiorari SSLJe i.e., the
cause of action; therefore, the respondent cannot be precluded by estoppel when he
comes to the Supreme Court. If I get him right, Mr. Terry is sayillg that therE' was 110 fillal

l)
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decision on the cause of action to attract estoppel. With respect to the leal ned Counsel,
this argument is fraught with two misconceptions. First, it suggests that estoppel per rem
judicatam does not apply to a final decision on an issue in an interlocutory matter. This is

."issue estoppel". Both "cause of action estoppel" and "issue estoppel'" need not coincide
before estoppel perrem judicatam can be raised. They are independent of Each other. In
reaching this conclusion, I lean heavily on the Foli and Thoday's cases herein-before
mentioned and to the decision in the English Queens Bench Division case of R.v.
Governor of Brixton, ex parte Osman (No.1) [1992] 1 All ER 108. This was an
application for habeas corpus but the principle stated therein, in my vieN, applies to
certiorari as well. The facts are very revealing. The applicant, Osman who \Jvas in remand
at Brixton prison awaiting extradition to Hong Kong to face criminal charge 3 made three
un,successful applications for a writ of habeas corpus. In the third application he sought
the disclosure of some official documents and he was granted: In a fourth application he
'~9ught the disclosure of nine other official documents but the court refu:;ed it on the
ground of irrelevance. Osmar made a fifth application in which he again sought the

, disclosure of the nine documents referred to in the fourth application. T~ ereupon, the
Secretary of State moved the court for the parts of Osman's affirmations which either
referred to or quoted from the nine documents to be struck out, one of the grounds being
that the court's decision in the fourth application refusing further disclosure 01 the basis of
irrelevance resulted in an issue estoppel which prevented Osman from later ~sserting that
the documents were relevant. In the judgment of the court this was what Marin LJ said.

''The issue estoppel in this case is said to arise from the decisioll of this court
on 20 January 1990. That was a decision on an interlocutorr application.
That it was a decision on an interlocutory application doe~; not, in my
judgment, disable it from an ability to give rise to an issue estoppel. I can
see no reason in principle why a final decision upon an interlocutory
application should not be in this regard treated as any other :Jecision." (p.
118)

My second reason for disagreement with Mr. Terry is that it is not necessary for a court to
make a final pronouncement on the merits of a case before estoppel can be invoked. If I
,getMr. Terry rightly again he is referring to "cause of actioh estoppel" which I have held to
be independent of "issue estoppel". The jurisdictional issue that the respondents

, articulated before the judge pivoted on the identity of the Commission. The jlJdge made a
decision on it. This, to my mind, would give rise to issue estoppel on that iss Je. In taking
this stance, I also derive support from the judgment of Simon Tuckey, Q.C. a jeputy judge
of the Queens Bench Division in Palmer & Allor v. Dunford Ford (a Firrr) alld AilOr.
J1992] 2 All ER 122, at page 128 in which he states what I regard as a carrE ct statement
of the law as follows:- ,-

liThe plaintiff contends that this was not a final decision of the court because
the court did not itself pronounce on the merits of the claim. I disagree. I
think that a final decision for this purpose is one which would ~,ive rise to a
plea of res judicata. Such a decision is one which leaves nothing to be
judicially determined or ascertained thereafter in order to render it effective."

Mr. Berewa, in his argument, emphasizes that the cause of action was in fact decided. I
apprehend, with the greatest respect, that this was not done as the judge did not go into
the. merits of whether the Anti-Corruption Commission acted within or outside its mandate
conferred by the Act. Mr. Berewa referred us to Hines v. Birkbeck College ('JO.2) [1991]

10
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4AII ER 450 but Mr. Terry did not mention it to buttress his argument on estoppel not
arising when a cause of action has not been decided on its merits. In this case, the
plaintiff, a professor of Economics at a college in London University, issued a writ claiming
that his College had wrongfUlly dismissed him. The judge struck out the :Iaim on the
ground that the subject matter of the claim was exclusively within the jurisdiction of the
Visitor to the College. There was no hearing on any issue. Later, the Educ3tion Reform
Act 1988 came into force giving the court jurisdiction over disputes co lcerning the

'appointment or termination of the appointment of a member of the University staff. The
plaintiff thereupon issued a s~cot:ld writ in identical terms to the first alle~ling wrongful
dismissal. The college and the University applied without success to strike Ollt the second
action on the ground, inter alia, of res judicata. This was a case of "calise of action
estoppel" but it must be noted that the court refused to go into the merit in the first instance
by virtue of the fact that no jurisdiction was vested in it over such m :ltters. It is
distinguishable from the Taju-Deen case before us in that the court in the instant case
ruled that it had jurisdiction to supervise inferior courts or adjUdicating bodie:; but that the
Anti-Corruption Commission was neither a court nor an adjudicating body.

In my judgment, a case of "issue estoppel" could arise if it is sought to re-open the
question of the identify of the Anti-Corruption Commission as a court or adjudicating
authority but not a "cause of action estoppel". I am fortified on this stance by the judgment
of Diplock LJ in Fidelitas Shipping v. V/O Exportchleb [1965] 2 All ER4, 10 where he
says:

"Where the issue separately decided is not decisive of the suit, the judgment
on that issue is an interlocutory judgment and the suit continues Yet I take it
to be too clear to need citation of authority that the parties tc the suit are
bound by the determination of the issue. They cannot subsecluently in the
same suit advance arguments or adduce further evidence directed to show
that the issue was wrongly deterrilined. Their only remedy is by way of
appeal from the interlocutory judgment."

Conclusion

This is as far as I can go on the arguments presented to us by counsel on Joth sides. I
cannot, however, at this stage, rule whether or not estoppel applies because the

.application before us at present is to discharge the order nisi. I ,uphold Mr. Terry's
submissions that the appropriate stage for a determination on estoppel is at the
substantive application for certiorari and I may add, at any other proceedil"gs which the
Respondent may institute. It suffices only to hold and I so hold that the application
succeeds on the ground of non-disclosure of material facts. _-
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GELAGA-KING, l A.: When this matter was called, Counsel for the Respondent,

Dr. Marcus-Jones, intervened to make preliminary objection, having filed a notice to

that effect. His objection was as follows:- that the status of the Appellant had

changed and the action ought to be stayed until the Appellant ceases to hold offce as

President of the Republic of Sierra Leone.

Firstly, that there is no appeal before the Court by HE. The President of Sierra Leone.

Secondly, that the person of the President of the Republic of Sierra Leone is

inviolable and cannot be impeached in his own Courts. Thirdly, that it is infra

dignitatem and against the principles ofintemational and municipal law that a Head of

State should pursue a remedy in his own Courts against his own subjects while he

holds or continues office as President of the country.
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He relied on Act NO.9 of 1971 The Constitution (Consequential Provisions) .\ct,

1971, and s. 48(4) of the Constitution of Sierra Leone Act NO.6 of 1991, (hereimfter

referred to as the Constitution") and argued that what he was raising w,.s a

constitutional point and that this Court ought to remit the matter to the Supreme C)urt

for interpretation of S. 48(4) of the Constitution. His fmal submission was that this

Court should have confirmation from HE. The President himself that he was willing

to submit to the Jurisdiction of this Court and he relied on O'Connel's Internatinnal

Law, 1st ed. P. 936.

Mr. Y.H Williams for the Appellant, in reply, submitted that O'Comel's

International Law had no application. He contended that s. 48(4) of the Constitution

precludes anyone from instituting or continuing legal action against an incum Jent

President, but the section did not prohibit the President from pursuing his I~gal

remedies and enforcing his legal rights in Court. He urged us to overrule the

objection.

I shall deal with the Constitution (Consequential Provisions) Act 1971, first, if only to

make short shrift of it. S. 15 provides:-

"Where under any law in force m Sierra Leone immediately before the

commencement of the Constitution any prerogatives or privileges are vested in

Her Majesty those prerogative or privileges shall from the commencemerlt of

the Constitution vest in the President."

That Act has been repealed by s. 177 of the Constitution of Sierra Leone Act No.12 of

1978, itself repealed by s. 190 of the Constitution. I strongly believe that this Court

will be ill-advised to set a most unworthy and unbecoming precedent by succum Jing

to a gratuitous invitation to act on a repealed statute.

It likewise does not avail Dr. Marcus-Jones to refer us to such statute. His submission

on that ground is clearly untenable and fails.

l77-b
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I now turn to s. 48(4) of the Constitution. It states:-

"(4) While any person holds or performs the functions of the oftlcll of

President, no civil or criminal proceedings shall be instituted or contillued

against him in respect of anything done or omitted to be done by him eith~r in

his official or private capacity."

I would have thought that the words are clear, precise and unambiguous. They s Jeak

for themselves and, therefore, need no interpretation. No civil or criminal

proceedings shall be instituted or continued against the President, so says the Act.

There is nothing in the section, however, to say that the President shall not pursue his

remedies in Court in an action commenced by him before he became President, or that

in such a case he cannot continue with his appeal in this court, where the decisil)O in

the court below had gone against him.

Dr. Marcus-Jones, however, urges us not to interpret s. 48(4) which, in fact, needs no

interpretation as I have opined, but to transmit it to the Supreme Court for

interpretation. He prays in aid s. 124 (2) of the Constitution which states:-

"124. (1) The Supreme Court shall, save as otherwise provided in section 122

of this Constitution, have original jurisdiction, to the exclusion of all other

Courts-

(a) in all matters relating to the enforcement or interpretation of any pro"ision

of this Constitution, and

(b) ..

(2) Where any question relating to any matter or question as is refer~ed to

in subsection (1) arises in any proceedings in any court, other th~ Jl the

Supreme Court, that Court shall stay the proceedings and refer the question

of law involved to the Supreme Court for determination; and the C(,urt in

which the question arose shall dispose of the case in accordance with the

decision of the Supreme Court."

1777
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This section also is clear and needs no interpretation. I shall, therefore, stay the

proceedings and refer the question involved to the Supreme Court for determination.

The question of law involved is as follows:-

"Whether s. 48(4) of the Constitution of Sierra Leone, 1991, (Act No.6 of

1991) precludes or prohibits the President of Sierra Leone from continuing in

the Court of Appeal the action intituled Civ. App. 76/95.

177)(

AHMED TEJAN KABBA

AND

FlRETEX CO. (S.L.) LTD

APPELLANT

RESPONDENT

instituted by him in the High Court before he became President of Sierra Leone.

(sgd) G. Gelaga-King

Hon. Mr. Justice G. Gelaga-K.ing
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TIMBO, JA: I have read the Ruling of my Learned brother, Gelaga-King, J.A

While I wh~leheartedly agree with the view expressed by him that section 48(4) of the

Constitution (Act No.6 of 1991) requires no interpretation as it is simple and straight

forward, I fail to see the reason the Learned Presiding Justice nevertheless thinks the

matter ought to be referred to the Supreme Court for interpretation under section 124

of the Constitution.

All that section 48(4) of the Constitution has done, in my opinion, is to confer

immunity on the Head of State, whilst he holds that office, against criminal or civil

process in respect of anything done or omitted to be done by him whether in his

official or private capacity.

The Supreme Court in Wellington Distilleries v. Electrodia P. Clarkson

(Constitutional Reference) Misc. App. No. 4/81 (unreported) while conceding that the

question posed was a constitutional question, nonetheless had this to say at page 27 of

the bound report,

"But it should be noted that not all constitutional questions necessarily involve

or entail the interpretation of the Constitution."

I will therefore overrule the preliminary objection of Dr. Marcus-Jone:; and

order that the hearing of the appeal should proceed without further delay and I so

order.

(Sgd), AB. Timbo

(HaN. JUSTICE AB. TIMBO)

/777
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N.D. ALHADI, JA.:-

I have had the advantage of reading the judgment first delivered by my

Learned brother my Lord Gelaga-King, JA. I agree with his reasons for rejectin.!i: the

argument of Counsel for the Respondent in support of the preliminary objection. But

I do not agree with his conclusion that a question of law is involved which should be

transmitted to the Supreme Court for determination.

Section 124 of the Constitution provides inter-alia

"(1) The Supreme Court shall, save as othenvise provided in Section 122 of

this Constitution have original jurisdiction, to the exclusion of all other

Court.

(a) in all matters relating to the enforcement or interpretation of any

provision of this constitution and

(b) ., , , , .. , , , , , .. ,

(2) Where any question relating to any matter or question as is referred to

in sub-section (1) arises in any proceedings in Court, other than the

Supreme Court, that Court shall stay the proceedings and refer the

question of law involved to the Supreme Court for determination, .md

the Court in which the question arose shall dispose of the case III

accordance with the decision of the Supreme Court."

If according to the judgment of my Learned brother Gelaga-King JA., the

words of section 48(4) are clear, precise and unambiguous and need no

interpretation I find no conceivable reason why that provision could be

referred to the Supreme Court for interpretation.

Also there is the question raised as to the enforcement of my positIOn

of the constitution which is covered by the section. This again leaves us with

no jurisdiction to have any matter referred to the Supreme Court.

It is never the intendment of this provision that all matters which ha.ve

reference to a provision of the constitution should be remitted to the Supreme
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Court, especially matters which are within the competency of the Court, in

which the matter arose, to decide.

The proposed question which my learned brother Gelaga-King J.A.

wishes to be referred, as framed, is with respect one of jurisdiction. It i:; for

the Court to decide what its jurisdiction is from its practices and statutory

enactment which creates it.

The question in the jurisdiction of any Court is not one provided for in Section

124 of the Constitution.

For these reasons I will overrule the Preliminary Objection and rule

that the appeal proceeds.

(Sgd) N.D. Alhadi

(HaN. MR. JUSTICE N.D. ALHADI)

C~.c(l\U'lE.D 'l'RlJE COPY

A- ~~tD.~
R3GISTRAR
COD Iff 0]' A.f.P6AL.
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ClI.\pTER I--THE REPUBLIC OF SIERRA LBONE
1. Declaration or Republic.
2. Public Seal.
3. The National Flag and National Anthem

CHAPTER II
FUNDAMENTAL PRINCIPLES OF STATE POLICY

4. Fundamental obligations of Government.
5. Government and the People.
6. Political obicctives.
7. Economic objectives.
8. Social objectives.
9. Educational objectives.

10. Foreign poli0y objectives.
11. Obligations of the mass media.
12. Enhancement of national culture.
13. Duties of the citizen.
!4. Fundamental principles not justiciable.

CHAPTER III
THE RECOGNITION AND PROTECTION Of FUNDA­
MENTAL HUMAN RIGHTS AND FREEDOMS OF THE

INDIVIQUAL
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The Constitution of Sierra Leone, 1991

0 ..6

--.". ". __ .- .
.~--~;_. .

':';~Bf:ing an Act to make provision for a new Constitution of
':':-:T:- Sierra Leone, and for connected purposes

[IS! October, 1991] Date of
Commenc~

~EJTENACTED by the President and Members of Parliament in ment.
[s:present Parliament 'assembled, as follows:-

"\lCHAPTEIt I-THE REPUBLIC OF SIERRA LEONR

I. Sierra Leone is a SoYereign Republic, the boundaries of pecla~a.
:h an delimited in the First Schedule hereto. ~~~bli.::.
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1"1Constitution 0/ Sierra Leone

.-
4. All organs of Government and all authorities ana persons

exercising legislative, executive or judicial powers shall confonn to,
observe and apply the provisions of this Chapter,

I •
. I 2. The Public Seal of the Republic shall be such a deVice as
Pirliament shall prescribe.

I 3, f' (1) (a) n6 Flag of' which the design is descnbed in para­
graph (b) hereof is hereby declared to be the National Flag of Sima
Leone.

(b) The design of the Flag shall be from the top Qf the
Flag to the bottom thereof, three horizontal stripes of green, white
and blue.

(c) The nonnal size of the Flag for official use shall
be in the proportion of nine units across to six units down.

(2) The National Anthem of thel Republic shall be such
as Parliament shall prescribe.

CHAPTER II-FUNDAMENTAL PRINCIPLES OF
STATE POLIOYJ

1'"

. 5. (l) The Republic of Sien~a Leone shaH h..l a Stat" UIUC(J

on the principles of Freedom, Democracy arid Justice.

(2) It is accordingly declared ~hat-

(0) sovereignty beiongs to the pecple of Sierra L60rHI

from whom Government through this CO<JstitutioD.
derives all its powers, authC?rity and legitimacy;

(b) the secl:lrity, peace and welfare 01 the people of
Sierra Le0n~ shall be the primary purposo and

. responsibility of Government, Pond to thj~ end it
shall be the duty of the Armed Forces, the Polic~,
Public Gfficers and 2.11 security agents to prQtoct
and safeguard the people of Sierra Leone; and

(c) the participation of the people in tht: goY~rn­
ance of the State shall be ensured in accordance
withtho provisions of this Constitution.

6. (1) The motto of the Republic of Sierra Leone sh~1l be
Unity, Freedom and Justice. .

(2) Accordingly, the State shall promote national integra­
'\ I . tion and unity and discourage discrimination on the ground3 of

,j i ;ili, 'plnce of origin, circumstance of birth, sex, religi0n, status, ethnic or
lingni~tie association or tias.
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:Constitution ofSierra Leone

~'I(3) For· the purposes of promoting natioEal integration
"Unity; the State shall-

.~;:~?-" (a) provide adequate facilities for and encourage-fre;e
, mobility- 01' people, gouds and services throughout

Sierra Leone; and

(b) secure full rights of residence for every citizen in
all parts of the State. "

. (4) The State shall protect and defend th~ liberty of the
ividual, enforce the rule of law and ensure the efficient function-
of Govermnent services. "

(5) The State shall take all steps to eradicate all corrupt
ctices and the abuse or power. "

'-<:. •
7. (1) The State shali within the context of the ideals and Ebc~m~mle

~ h' 1 . . d . I' C ., 0 ~cctlVel.Ijectives lor W IC 1 prOVISIOns are ma e 111 t JIS onstltutJOn-

(a) harness all the natural resources of the nation to
promote national prosperity and an effici~nt, dyna­
mic and sclf-relia·nt economy;

(b) manage and contraI the national economy in such
a murmer as to secure the maximum welfare and
freedom of every citizen on the busis of lOQdal
justice and equaiity of opportunity;

(c) pretect the right of any citizen to engage in any
economic activity withotlt prejudice to the rights
of any otht-:r person to participate in areas of the
economy;

(d) place proper and adequate emphasis on agricul­
ture in all its aspects so as to ensure self-suffic:ency
in foed prcduction; and

(e) ensure that Government shall always give priority
and encouragement to Sierra Leoneans to partici­
pate in all snheres ofthe economy in furtherance
of these objectives.

fl. (1) The Social Order of the State shan be founded on tho"So~ial.
als of Freedom, Equality and Justice. obJectiVes.

(2) In further:wce of the Social Order-

(a) every citizen shall have equalit}' of rights, obliga­
tions, and oDPortunities before the law. and the
State shall ensure that every citiz,~nhas' an c€lual
right and access to all opportunities und benefits
based on merit:

~ '.~
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(a) provide adeqiiate-la.c\l~tfes.f6ran<fencourage froo
mobility 01' people,goods~andservices throughout

. ,Siorra Leone; and
(b) secure full ri~ts of residence for every citizen in
. all parts of th~ State; ,.. 0.:

=.1 (4) The State shall protect anddefendthe liberty of tht
Nidl1al, enforce the rule of law and ensure the efficient function­
1n'Gtwernment services.
~.~ (5) The State shall take all steps to eradicate all corrupt
tices and the abuse of power.

~:f7;~':(I) The State shall within the context of the ideab and ·r'.o~)[lo.mie
'octiyes for which provisions are made in this Constitution- objoctiT'Ct.
:?1ltf"",- ,.' .
. (a) harness all the natural resources of the natIOn to

promote national prosperity and an efficiont, dyna­
mic and self-reliant economy;

(b) manage and control the national economy in such
a manner as to secure the maximum welfare and
freedom of every citizen on the ~aiii of .oeial
justice and equality of opportunity;

(c) protect the right of any citizen to engago in any
economic activity without prejudice to tho righti
of any other person to participate in ar.aJ of the

~.,. economy;
(tf) place proper and adequate emphasii on agricul-

""'" ture in all its aspects so as to ensure self-sufficIency
~;::-.- in food production; and

"._. (e) ensure that Government shall always give priority
and en~ouragementto Sierra Leoneans to partici·
pate in all spheres of th!'econorny in furtherance
of these obj~tjves.

,",8; (I) The Social Order of the StateshaIl be founded on tho Social
oaJS':·of.Freodorn; Equality -and Justice.-c

. objactil"Cl

,f":".'~;,::-. (2) In furtherance of the Social Order-
'~~,£,,_.. (a) every citizen shall have equality of rights, obliga:

tions, and opportunities before the iaw, and the
State shall ensure that every cit~zen has an equal
fight and access to all opportunities' and benefita
based 00 merit:
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. 'J." (b).~; St~~~~CO~i~e, riI~~i~n and enh ~a~~,les:~:'d~;,sP~~~~t~~ne~~c::~h~i~~f,h~~lfe~;
~::-:I~! t:;:·~~~~;:t-,~V-the~~lI1~~,~~~son and h and university;. ' "

'f • ,,~"-:::-.:. . '0'. • (b) safeguarding the rIghts ofvulnerable groups, s~h
':';:~i;i;:'(c) ~he Governme!1t sha!I-.secure ~nd ~amtam . as.ch,ildren, women and'the'disabled in secunng

[;:)'{'It:''' Inp.ependence, Impartiality and mtegnty of co du aronal facilities; and
..of law_and unfet~~red access thereto, and to e c I., ' .

. ,~nd ~h.ap.~!!sur~J.that the, operation of the Ie (e) providing the necessary struct':1res, finance and
"~ysteni~2~~~ot~s)ustiCe._on th~ .basis of eq suPP?rtive facilities for educatIOn as and when

opportumty, and that opportunItIes for secur practK:able.
justice are not denied any citizen bv reason .. . . .. d' 'll"

'economic or other disability. . J,; - -'(2) The Go~ernl:; I,t sha~l strIve .to era Icate I ye,rdc~, '. ".. . .. ato ~his end, shall direct Its educatiOnal poltcy towards achIcvmg
(3) The State shall dIrect Its poltcy towards ensunng tha

'.; =-'-'..;(:L·, - (a) free adult literacy programmes; .
(a) every 'citizen, without discrimination on . '. .', . a and
.• grounds whatsoever, shall have the opportun (b) fre~ compulsory baSIC educatl?n at pnm ry

f0r securing adequate means of livelihood as W JUlllor secondary school I~vels, and
as adequate~opportunities to secure suitable (c) free senior second'ary education as and when prac-
plovment; . t' bl

. Ica e.

M) conditions of servi~ and work are fair, )~~t a (3) The Government shall promote the learning of in-
humane and that there are adequate faclhtles Ii, I d tl study alld applIcatIon ofmodern SCIenceI . . 'd " . 1 I" d I I' Igenous anguages an le ,elsure an lor socia, re IglOUS an cu tura It .... I t h 1 c mnlerce and busmess. orelgn a,nguages, ec no ogy, 0 .

(c) the health, s:\fety and welfare of all persons The Foreign Policy Objectives of the State shah be- Forciga
employment ar~ sateg~<trded and no~ endan~e _. _ I policy
or abused, and III partIcular that special provlsi (a) ,the promotIOn and protectIOn of the NatlOna objectives,
be made for working women with children hay mterest;
dkle regard te the resources of the State;' , (b) the pre motion of sub-regional, regional and inter.

. . . . African co-operation and unity'(d) there arc adequate medIcal and health racili '
for all persons, having due regard to the resou (c) the promotion of iFlternational co-operation for
of the State; the consolidation ofintarnationa1 peace and secu-

. (e) there is equal pay for equal work without' rity and mutua~ respe~t ~mo.!1g all. nations,_ and
crimination On account of sex, and that adeq . respect for their terntonal mtegnty afld mde-
and satisfactory remuneration is paid to all perso pendence; and

. i~ employment; and .' .,. . -..c (d) respect for internatienallaw and treat~ obligat.i0ns,en the care and welfare ot ule aged, young and as well as the seeking of setth.>lllent of mternatlOnal
abled shall be actively promoted and safeguard disputes by F1egotiatioI'l, COFlciliation, arbitration

9. (1) The Government shall direct its policy towards ....... - or adjudication. '

~1in,n.~ that ther~ ~re equal rights an~ adequate educatie-nal OP~Ell.:'"fhe press, radio. and tele;'i_s!o~_ a,n_~,-o~~e:L~g~~~i;:,_~~,t!:~ r,;l~I~!~a~j,~~:
tlimti.~s.for all CItIzens at all levels by-. ,,3.SimedJa shan at all LInes be 1[\;1;; LV U~lllJIU Utc 1 UlluaUIt:llldl d'

i;., ' ',:; i. (a) ens.uring that every citizen is giyen the opportul.'.]'.P.:ii:ctiv...es contain~d .i~ this cen. stituti~. rl. and high.. light the responsi- me Ja.
to .beeducated to the best of his ability, <tptit ~!lty and accountablhty of the Gov~f1lment to tha people.
ard inclinlltion by providing educational faE:il':':~&'-

','.
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CHAPTER III-THE RECOGNITION AND PROTECTION OF
FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS OF

TRE INDIVTDUAL

- -- - - - , .;--'. ,~

(i) participate in and defend all democratic pro­
.cesscs and practic\!s; and

(j) rend~~.as~i~'i;~ce to appropriate and .lawful agen­
--cies inthemaintenanc\! of law and order.. . . - -. . \

14. Notwithstanding the provi~ions of section 4, the provi- Fnnda­
, sions contained in this Chapter shall not confer legal rights and shaH Rl~nt~1
' not be enforceable in any court of law, but the principles contained pr~clPles
therein shall nevertheless be fundamental in tIie governal:1ce ofthe ~ticiable.
State, and it shall be the duty ofParliament to apply these principles
in making laws.

(2) Without prejudice to any liability for a contravention
ef aay other law with respect to the use of force i·n such casts

15. Wllereas every person in Sierra Leone is entitled to the Funda­
fundameBtal human rights and freedoms of the individual, that is to H::~ ,-ret
say, has the right, whatever his raCl:, tribe, place of origin, political Righ~ and :':
QPi~cOlour, creed or sox, but subject to respect for the rights Freedoms .. ;
and- reeooms of others and for the public interest, to each and all rf t~~
of the following- ndIVIdual.

(0) life, liberty, securit¥ of person, the enjoyment of
property, and the pr"tcction of law;

(b) freedom of conscience, of expression and of as­
sembly and association;

(c) respect fof private and familv life; and

(d) protection from deprivation of pr~perty without
compensation;

the subsequent provisions of this Chapter shall have effect for the
•. pUrpose ofaffording protection to the aforesaid rights and froedoms,

subject to such limitations of that protection as are contained in
these provisions, being limitations designed to ensure that ths enj0Y­

.meat of the said rights and freedoms by any individual does not pre-
jug~ce the rights and freed0Il1s of others, or the;. public interest.t..:...=-

- 16. (1) No person shall be deprived of his life intentionally Pr",t~ti0~
CX~t in execution of the sentence of a COurt in respect of a criminal elf r}iht
uaence under the laws of Sierra Leone, of which he has been COn- 6J hfe.victed.

,..;..

(e) respect the dignity and religion of other in.
duals, and the rights and iJ;1terests of others:
~ --,- .....,...---- -~ -

(J) make p&sitiveand· ur,eful contributions to
. advancement, progress, and well~bejng of

comm~Inity,whoreTer he resides;

(g),wock conscientiously iF!. a' lawful and r.ho'
. occupation and abstain· from any activity dd

mental ~o the :eneral welfare ofothers:
_(lr) ensure'tne propef" control and upbrinting of

childr.m'a.ild ward.;

The G<~~:n'~~h~it--'Y~ ----:c---··

(0) JromQt;~~tr~~~~n~im- culture such as m
art, dance;~~cience/philosophy, education ­
trad"itioriaLtriediciiie' which is compatibh:
nationaf develolfu!etfr~:' .

'. .-~;-=T:•.~'J.~_. - . . . .
(b) recogriizetraditioriaf Sierra Leonean institut
. , compatible with n~t!?nal development;

(c) protect and enhance the culturell of Siorra Le
'and, '

,
(d) facilitate the provision of fundB for the devet---

ment ofculture in Sierra Le·onc. .

Every citiZen shall;"";

(0) abide by this Constitution, respect its ideals
-- . its institutions, the National Flag, the Natiol

Anthem and authorities anJ. offices established
constituteci under this Constitution or any 0
~aw;

(b) cultivate a sense of nationalism and patriot
so that loyalty to the State shall override sectio
ethnic, tfibal or other loyalties;

(c) protect and preserve public property and preve
the misappropriation and squandel ing of fui
belonging to the GoYernment, local authoriti .,
public corpor~tions;

(d) help en han c e the po\\-er, prestige ar.d g
name of the State and to defend the State
rendernational service as may be required;

12.

13.Duties
efthe
cit;zell.
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(h) f6i'tlie .purpose of prev~ntfng the 'spread" of~n .
infectious or contagioUs:disease;or,h.;:: ,.

(i) in "the case of a persa"n who;is,' or is··'i-easonably
suspected to be, of unsoun<thlind;addicted to,
drugs or alcohol, or a vagrant, for the purpose of
hFs care or treatment or the protection of the

. co'inmunity; or "" .,; '.
(j) f9f the PurpoS9 of prevcmting th~ unlawfuientry

ofthat person into Sierra Leone, ot for the purpOse
of effcetipg ike expulsi(:m, extra~ition or other
lawful rempval~f that person trom Sierra L~op.c

or the taking of pr9c~4ingsther~~o..:JJ
(2) ; Any person who- .

(a) is arrestee or detained shall be 'informed in
. writing or in alanguage that he understands at the

tirpe()f his arrest,!j.Od in any event not later
than twenty~f6urhours, of th~ facts and grounds
for his arrest or detention; , I

(b) is arrested or det~i~~d shall be informed imme­
4iate.ly atthe time of his arrest of his right af
access to a legal practitioner or any person of
his choice. and shall'~ permitted at his OWll
expense to instruct without de.lay a legal prac­
titioner of his own choice and to communicat"
with him confi4entiaUy.

C (3) Any per!lon who is' a,rrested or detained in such a case
as is mentioned in paragraph (e) or (j) of subsection (I) and who is
net released shall be brOUght before a court of law-
. (a) within. ten days from the date ~f arrest in cases ef~"

. capital offences,'" offences carrying life imprison­
ment an4,econoriiic and environmental offence.s;
and .

(b) within seventy-two hours of his arrest in case of
othef off8nces ; . .

and if nny person arrested or detained in such a case as is meR­
tione<!. in the saicl pgragrapp. cn is not tried Within the periods speci­
fied in paragraph (a) or (b) of this sC?Ction. as ~he case may be, then

"witl1911t prejuqice ~o any further proce~ings which may be brought
against him he shall be rl'leased ei~h~ unconditionally or upl)n
.reasonable covdi~ions, incluqing in part.lcuiar, such Gonditi~m ali)
are re~sonably necessary to ensure that he af>pears at a latltr date for
trial .r l'lroceedil?gs preliminary to ~rial."7 . . .

1991

..~ ...' -, ~_..
... ''- ~.,... .• -=-~-;;:-.. ,.__ . -¥~......:,,- -_...._" .. _. ....,: .', -

as_~hen~inaftermentioned, a person shall not be regarded as having
-;tJ:>een:c!eQ!ived orhis life in contravention of this section if he dies as

~., a result orHie use of force to such extent as. is reasonably justifiable
in tp.e circumstances of the.case, that is to'say~>'--;;~'- . .

_','-'--~ :;+,J~"~. . .......r ..::~"~",~.
~(a),for the defence of any person from unlawful vie­
'-,---lehce or for'the' defence70f property; or

.. .., ..','1<-;' -:~' . ,
(b) I~ order to effect alawful arrest or ~o prevent th~

escape ot a pers~~ I~wfuny dOfaineii; or

(c) for the purpose-'of'supp~ssing a riot, insurrectieo.
or mutiny ; or .. ., ..

(d) inorder to prevent the cOJDmis§ion by that person
. of a.criminal offence';' or .' .

-0.' _. '••"' • J ," '.,

,:- . (e) it he dies as a result of a lawful a<>t of war.

~~(t~ No -person shan be deprive4 of his personal liberty
except ~s may be authorised by'law in any of the following' ca~~..,
that is to say- . . . '.

(a) i~ consequence of his ~nfitnes~ fO plellP' to a cfiWi­
nal charge; or

(b) in th~ execution of a sentence or order ot a Court
whether in Sierra 'L~orie or elsewhere in respect of
a criminal offence of which he has been convicted;
or

(c) in the execution of an order of the High Court or
the Court of Appeal or tre Supreme Court ar sueh

"" other court as may be prescribed by Parliament
OIl the gr~)Un4& of hi~ contempt of any such court
or of another court or tribunal or commissioB of
inq~iry liS the qase may be;' o~· .

(d) in tl1e ex~utiOR of an Order of a court ma4;e j~
c' order to secure the fulfilmeI).f pf any pbligati<?n

imposed on hipl by law; or
(effor'the purpose of bringing him before a court Of

tribunal, as the case may be,- in execution. of the
,-, ··--O"order of a court' or

(. .. I '

. (f). upon reaso~a~le suspic:;ion of p.ts 1?-a-..:!ng comqH~~c!
cr ')f b~in Q' about to commIt a crlmmal offence; or

.•• ' - .1 .•... '

(g) in the case of a person who has not attained the
age of twenty-one years, for the purpose of his
e4~catton or welfare; or' ,

Pr .
fro~
.. "'-itr
-r~-:l'ap:
UCc:at .,r
~HOIl.,
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if> for preventing the depatt~refrom Sierra Leone ofa
perso'li-wIG Is- reasonably suspected of havinl
committed a crime or seeking to evade the fUlfil­
ment of an.obligation imposed'on him under the
civill.aw ()!""-Jqevade mmtaryservice

.-- ,,;

, Provided that no co~rt orotber authority
shall prohibit any such person from entering into or residing in any
place to which he is indigenous; or.

(g) for restricting vagrancy.
(4)If~ "

(a) any person '!Vhose freedom of movement has
been !estricted by virtue only of such a prevision
as is referred to in paragraph (a) of subsectiun (3)
s~ requests at any time during the period of that
restriction not earlier than thirty days after he last
made such a request during that period, his case
shall be reviewed by an independent and impartial
tribunal. established by law, c:)mprising not more
than three pel sons from amor.gst persons of not
iess than fifteen years' standing entitled to prac­
tjce in Sierra Leone as legal practitioners;

(b) any tribunal has been set up under paragraph (a).
the Chai.nnan of that tribunal shall be appointed
by the Chief Justice, and the two other members
of tlte tribunal shall be Ruminated by the Sierra
Leone Bar AssociatioFl.

(5) On any review by a tribunal in'pursuance of subsectioa
(4) of the case Ci>f any person whose freedom of movement has beeR
restricted. the tribunal may make recomrrlendati-ons concerning the
necessity 01 expediency ofcontinuiilg that restriction to the authority
by whom it was orde~ed;but unless it is otherwise provided by law,
that autR@rity shall not be obliged to act in accordance with such
recommendations. . . .' ,

- -19, - (l)No person shall be hc:ld in slavery or servitude or be ProtcctiOll
required to perform forced labour or ,traffic or deal in human from
beings, '. '.. .... ~J~ced

(2). For the purposes of this section the expression "forced labollr.labour" nnp'~ '!0t!!!z!:.:de '

(a) any labour required in consequence €Jf a sentence
or order of a court; or

(b) labour required of any per~on while he is lawfUlly
detained. which thOUgh not required in conse-

-~1991
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(;) -Any person wh~;i~~biiittuiiy"~ri~~'~;detained by
. "any other person s~aIt be ~l)titl~~?~Smnp5~l!gontherefor from

;tha,t other porson,. ,d. " "'. ,:'::.:nr;:.";;.c:!W,._.'t;
, ~-~: ~.';'. , ..;. - . 4~''''~~ ","', •.. ;~.J;~.~, ':"';,' .-- ·...t ,',. ...,..:' _

hoteetioll ~ .':' is, (1) No 'persgn sb~ll be';Q~ri~ld::~!?fl!Usfreedom of move.
~ :::omiR. ment, and for the 'purposc'ofthinection,the,;sald freedom means
!DeDI. e- ':j the right to move freely throughout Sierr~LeOiie, the right to reside

II in a~y part:pf Sierra ~on~, the right ~~ enter or leave' Sierra Leone,
V and untnU01ty from expUlsIOn from SIerra Leone,.

, ", '. (2) Any restriction on a person's f;eedom of movement ­
which is invoiveEl in his lawful detention shall not be held to be
inconsistent with or in contravention of this; section.

. . (3), Nothing' contained in or done urider authority of any
law shall be held to be inconsistent WIth or in contravention of this
Section to the extent that the law in question makes provision-

. (a). which is reasonably requiroo In the Interests of
defence, public safety, public order, public morali­
ty, public health or the conservation of the natural
resources, such as mineral, marine, forest and
other resources of Sierra Leone; except in so far as
that provision or, as' the cas;e may be, tht. thing
dono undor the authority thereof is shown not

. ,to be reasenably justIfiable in a democratic socie­
ty; or

(b) for the imposition of restrictions on the'move­
ment or' residence within Sierra Leone of any
person who is not a citizen thereofor the exclusion
or expulsion from Sierra Leone of any such
persons; or' ,

{c) forthe imposition of restrictions on the acquisi­
tion Of use by any person of land or other pro­

. pelty in Sierra Leone; or

(d) for the imposition of restrictions upon the move
ment or residence within Sierra Leone of public
officers ot members ora defence force; or

(e) fortheremoval d' a person fr<:lm Sierra Leone to
be tried outside Sierra Leone fOr a criminal offence
recognised as such by the laws of Sierra Leone, or
to 'serve a tenn of imprisonment outSIde ~ierra
Leone iIi the executiOll of the sentence of a C@1.H't
in respoct of a criminal offence of which he has
been convicted; or
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(i) of work of soil conservation or the coaserva_
tion of other natural resources; or

(ii) securing to any person havmg an interest in or
r,ght Over the property, a right of access to a
court or other impartial and ,independent
autHority for the determination ofhis interest
or right, the legality of tho taking ofpOssession
or acquisition of the property, .interest Ell
right; and the amount of any comperisation
to which he is entitled and for the purpose of
obtaining ptomptpayment of thatcompensa_
tion.

(2) Nothin~ in this section shall be Construed as atfecting
the making or operation ef any law in so far as it provides for the
flikinl ofpOssession or acquisition ofproperty-

(a) in satlsfacttea of any tax, rate or due;

(b) by way of penalty. for breach of the law whether
.under civil process or after cenviction ofa criminalOffence;

Ec) as an incident of a lease, tenancy, mortgage,
charge, bill of sale, pledge or contract;

(IF) by way of the vesting or administration of trust
property, ent:"my pr0perty; bona vacantia, property
ef prohibited aliens, or the property of persons
adjudged or otherwise declared bankrupt Or insol­
vent, persons of unsound mind, deceased persons,
or b0aies cbrrorate or incorporate in the course of
being wound up;

(e) in the execution ofjudgements Or orders ofc6i.Jtts;

(f) by rea-son of such property being in a dangerouS
state or liable to caUse injuries to the health of
human beings, animals or plants;

(g) in consequence of any law with respect to the
. limitatIon of actions;

(Ii) for so long only as such taking of possession may
be necessary for the purposes of any examination.
investlgation,- trial, or inquiry, or, in the Ca~f' 0f
!~:-:d., ttc CiiiIyillg our rnereon-

,:.'91.No.

. ""i.,;~*
quence-of;the. senJenq~i0r;order of a court, is

........,,-':':;.~•.Jea~qIl,ably ,nect.ssa.ry inthe interest of hygiene or
,':;L:Z~~~ ,.:~5..~T~m~~ft.1ainten~nce. of the plact in which he: is

:.:,w·.;.,~, .<.·ri;jr~ed; Of",. . .
, . _.J",' . (cr~ny'"'rabourrequji~d of a member of a def~nce

,·force in pursuance/of his. dilties as such or, in the
aase ofu'persori;w.h9 has conscientious objections
to service as sucJ:r;Atmember, any labour whiah
that person is requlreo by 'law to perform in pla~
of such service'; or '

(d) any labour recl'tiiroo during a period of publiG
emergency or calamity which threatens the I1fe or
well-being of t~~ community; or .

(e) communal labour or labourwhicl1. forms part of
other civic obligation,

20. (I) No person shall be subject to any form of torture or
any punishment or other treatment which i,; inhuman or degrading.

(2) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention of
this section to the extent that the law in question authorises the in­
fliction of any kind of punishment which was lawful immediately
bef?re the entry into force of this Constitution.

'21. (I) No property of any description shall be compulsorily
taken possession of,aIid no interest in orright over property of any
description shall becol11pulsorily acquired, except whef(~ the follow-
ing conditions are sati,sfied, that is to say- -

(a) the taking of possession or acquisition is necessary
in the interests of defence, public safety, public
order; public' morality~public health, town and
country planning, the ~eveloprpent or utilization
ofany property in such a manner as to promote.
the public benefit or the public welfare of citizens
of Sierra Leone; and

(b) the necessity therefor is such asto afford f.ea:5~n­
able justification for the causing ot any hardship
that may result to any person having ~my interest
in or right o,ver the property; and

{~) p:-~"':~:~!! i~ !'!!"d'" hy law applicable to that taking
of possession or acquisitioR-
(i) for the pr0111pt payment ldf adequate Gem­

p?flsation; and

Protcctien
from
depriva­
tion ~
property.

Protection
(rom
iBhuman
treatment.
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any person In ord.er-,to canyout workfJieonnoction

. with any property:,or'instalJation whiCh is lay-
': fully on such premises ana :which belongs ~ that

bedy corpor!te ,o!:lo, the Government or to that
authOrity, as thecaseinaYbe; or ,. '"

. :.<;~. - . ::,,:~, • ",i..;.':-; -

(a) for the purpose:ofpr~tect,i,n~th~ rights and free­
doms ofother persons, or: ,:_ '.'

(d) for the purpose of executing any'j~dgement or
order of a eeult; 01 ,"", ,

(eo) for the purpose of affolding such special care
and assistance as ~re ne.cessary for the health,
safety, development and well-being of women,
children and young persons, the aged and the
handicapped;

and ex~t in so far as that provision or, as the case may be, the
thing don9 under authority thereof is shown not to be reasonably
j~stifiabk in a democratic society. _

23. (1) Whenever any person is charged with a criminal ProTiaioo to
cffehco he shall unless the charge is withdrawn, be afforded a fair aecurepro_
hearing within a reasonable time b independent and . tial toction of
ourt established by law. ' , , '. • w.

~ (2) Any court ~r other authority prescribed by law for the
determination of the existence or extent ofcivil rights or obligations
shall be independent aRd impartial; and where proceedings for such
determination are instituted by or against any person or authority
or the Government before such court or authority, the case shall 1>0

.' liven fair hearing within a reasonable time. '

-;;::- . (3) All.\?roceedings ofevery court and prOCeedings relating
-:;to tho determinatIOn of the existence or the extent ofcivil rights or

c- obligations before any ~ourt or other authority, including tho
~~announce.ment of thf. decIsion of th¢ court or other authority, shall

"'~:be held in public:
-~_.'- . - ,

~:' Provided that the court or other authority may, to such an
~xtentas it may consider neceisary or expedient in circumstances

•3~here publicity would prejudice the interest of justice or inter­
~locutory civil proceedings or to such extent as it may be eIlfpowered
t.aorrcquired by law so to doin the interest of defence, public safety,
'jlPublic order, public m?rality, the welfare ofpe~sons ~nder the ag<" 0f
=:J";,·Ci....y·vuc years or me protection ot the prIvate lives of persons
J~,ooncerlled in the proceedings, exclude from its prOCeedings, persons
':.:;~~er than tile parties thereto and their qal representatives.

~
__ .._~ 0

W

F =~~~ , ~=~:"~: ~'(ii) of agric~~1~~~~rif~J.~rim~ove~ent
.: ;" whlc~,the.ownet:.:0rp~ler~prtheland hal

,,:-;','C' ;. r, been .requlred,aneth'llI.~uue~QI1able or
lawful excuse refUSed'offailed to carry ont.

'c' ,'(3) Nothing in·this~~tib~;~;Jfi;t>nstrued.as affecting
.the m~~g;or operati.o~ oJ an)' raw._f2J=·,tp~.£C[mpuls.c>.fY.taking of
POSS~S~l~~~J.nthe pub~c .mterest.orany.p~(jp~rtr0rth~~ompulsory
acqwSltion In the public mterest In or right'over prof>erty. whert) that
propeitY;~interestor right is held by abodyc:orpolate which ii
established directly by' any law and in 'which no moneys have been
invested other than moneys provided by Parliament or bythe Legis­
lature ofthe former Colony aad Protectorate of Sierra Leone..

, (4) Any'suchpre>perty ofwhiitever description compulsorily
taken possession of, and'ariy interest in, or right over, property Of
or any 4escription compulsorily acquired in the public inteJrest or
for public purposes, shall be Ulied;. only in the public interest or for,
the publiC purposes for which itJstaken or acquired.

(5) Where any such property as is referred to in subsoctios
(4) is not used in the public interest or for the public purposes foc
which it was taken or acquired, the person who was the OWR«
immediately' before the compulsory' taking or acquisition, as th&
case may be, lihall be given the first option of acquiring that pro­
perty, in which event he shall be required to refund the whole or luch
part of the compensation as may be agroec1 upon between the partiOi
thereto; and in the absence of any such agreement such amount u
Ihall be determin~by the High Court.' ~

Protec:tioa 22. (1) Exccpt.withhis own consent, no person shall be !'U~
b' privacy jected to the search of his person or his property or tJle entry by::;meand others on his prcmises,-or·interfelenccwith his co1Jespondcnce,
ty. proper- ~lephone COD\'(,rsations and telegraphic and electronic communica-

tIOns. " '
'. (2) Nothing containt.d in or done under :atithority of an,

law shall be held to be inconsistent withorin'contravention of this
section to the extent that the law in question makes provision that
is .!easonably required-=:. ' ____ '._
, ' (a) in the interest of defence{ public safety, public

order, public morality, public health, town and,
country planning, or the development or utiliza­
tion of any property in such a manner as to pro­
l"-1\it~ th~ p~~!ic ~!!~f1t: or _ "

(b) to enable anybo~y corporate established dilcctly
by any law 01 any department·of the Government
01 any local authority'tlJ enter OIl the pnmis~r
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2:..c-'-" (8) No penalty sha,U be imposed for'anycriminal7()ffence'~­
'which'is severerin degree., or clescriptiontha~themaxiil)nm'pcilaI(y

. 'eh ll1ight ~aye,beep iIJ;lpo'sed for that '6ffence'attr£~infcwJien,it
Sc€mlui~t~d. . " ,J.::----c-;-.--~~T-"
:tt":;'(9)'No'Rer~on.who shows that he has been tried by any
etentcourt for- a· criminal, offence and either convicted 9r

......c£ijiit!ed sha~l ,again be 'trie~ f?t: that offence or fOf', any other .
ioffence of whIch he could have'beenconvlcted "at'the tnal for that·
offence save 1!pon tlleordet 9f ~sup~rjpr,court mad~ in the course of
appeal proceedingsrelati'ng ~o 1h~ ~()n"iction.9r 3Gqlllttal; and no

.person shall be,': t,ried}or aic!irnm~l ()fJ~"c.e if heshc,W,s .that he has
,been pardoned for that offence: ,J ~'J, " < ' .. "

' , ,'. ,Provideq. that nothmg in any law
shalf be held to be, inconsistent 'with or in con1ravention ot'this sub­
sectIOn by rea~on'only that It authojlses~ily c6ltrt to try a member
ora defe~ce forceJor a crunmal', offence notWithstanding any trial
and c(;mvlcti()Jl or acquittaJ of that m~mber under. service law; but
any court S9 trymg such a, mem~randconyictinghim shall 10

sen~~ndng l1iP1 t?,a~y pUn,ishfl1~nt~take into account any punish-
ment awarded him under service law. '

, (l0) Nothing contained in or done under the authority of
any'law's~~llbe held. to be.inconsistent with or m~ontI:vei1tiollof
any prOVISIOn!; bf thIS sec.tlOn~ other t an s.ubsectlOns / an~ 8
to ttle extent that the Jaw In ques IOn authonses t 1e ta 'Irig unng a
pen.o!,!,of publIc emergency of measures that are reasonably justI­
fiable for the purpose ofdealing with the situation that exists before
or:during that period of public ,enwrgenGY.

-" . '(11) In pa'ragraphs (c) angUl)of subsection (5), the expres- ,
si9~ ."l~gal·p'fa~~ti.oner" mean~ a'per;s,on entitled to practise as a
Barttster and; Sohcltor of the HIgh Court. ,
..' -... • ...'. t ,. ~ , • _ • .' , • .. '. J _ ;. • : ...

.~' 24. (1) Except with his own consent, .no 'person shaH be hin- Protection
de~rd in tp:e efljoyment of tIS freedC'm?f conscience and for the PU;'- offreedom
p.<l~e.of thlsse~tlOn the smd fr~edom Includes ,freedom of thuught of ,
art();of religlOD; fr~ed om to ch~n'ge pis religion Or belief, and fl eedom consclcncc.
either alotle or in communi'y with others ar.d both in ptihlicand 'in'
private to manifest and propagate his religion or belief in worship
te!lc~ing,practic~ and oDserYilnce. ,'.' " '
Ji!),,' (2) Exceptwith'his own:consent (oY.ifhe is a miner the'
cE>n~nt ofhi§ par~ilt or guardian). no person attendin~ any place ef
educatior. shall be re9u~,e<:l.t?r~~i~e religiolls .tq~ttuct!on or to take
p.~~~ !n .or to atte,nCl any re(!~IOUS ceremony or oo.s~rvance if thnt
11l*J.lCUon~,:cereirrony orobsetv'aI1ce relates tGk,.a ,rehglOnother thnn
his.own.' .~:~.;. :':~l,.; .. ,:, J'") \;~: .··.·'.i:: :~.: ~.! ..:~:i.~.~) ~.

~~-~,~;~".:.~~'~(4}:B~erY person_~ifQ::i~ clia~ged'Witha criminal offenee,
slUUl b8'preil1llled to be innocent until heis proved,or'haspleaded
'~~~ty: ~,..,:\ .:. ,~- .~~-- ~.::: _. :, , 'c.' '

_. Provided'that nothing~~ontained in or done under the.
_~'clthorityofany law shall be. held'tob~iticonsistentwith or in contra­
ventionof this-subsection, to theexteat that the law in question
imposes orr any:persontharged as' aforesaid th.eburdenofproving
particulil(facts.'··· ~g~ .' ,~~, ,,'

(5) Every person who is charged witlfa criminal offence-

, (a) shall be informed at the tim~ he is charged in the
language .w.hich he understands and in detail, of
the. nature of the offence charged;

(b) shallbe given adequate time and facilities for thi
, preparation of his defence;

(c) shall be permitted to defend himself in person or
by alegal practitioner of. his own choice;

(d) Ilhall be' afforded facilities to examine in perso ll

()r by his legal practitioner the witnt}sses c~l1ed by
the prosecution before any court and to obtain the
attendance and carry out the examination of wit­
nesses to testify on his behalf before the court on
,the same conditions as those applyif.lg to witnesses
called by the prosecution; and

(e) shall be permitted to have without payment ~he
. assistance of an interpreter if he cannot under­

s~and the language used at the trial of the charge:

Provided that nothing contained in or done under the
authority of anylaw shall be held to be inconsistent with or in contra­

_yention of this subsection to the extent that ·the law in question
prohi1:>~ts leg~ repres"entation in a Local Court. '

, . '(6) When a person is tried for any criminal offebce the
accused person or: any person authorised by him in that behalf~hall
if he so requires, and subject to the payment ot such reasonable
lee as may be prescribed by law, be, given within a reasonable time,
and in any event not more than three months after trial, a copy for
the use of the accused person of any record of the proceedings made
uy' vi"~!!. ryo.,haif of the COUlt., '
r J '

~
. (7)\ No person shall, be held. t~ be:; l;;~;rty ?f 7- C!'i!!1!n"

, "offence on account of a!1y act or. omiSSIOn whIch did not, at tIl
time it took place, constitute stich an offence.
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(ii) foilIiepurpqse Qfpr9tectjQg~het:.ep!ltations,
. , ' ...' , ' . ~.,.<-,,, .." right~ an4fIeedoms of othe~persons;prevent-

, ' (3) No!eli.~:0!1s ~oJ}l911?~ity. "9-r-;~eq,om!~atjon shall ,.: ing the'.disclosu:e'~t.information:ret~ivedin
prevente~ from provl~lOg.re1J~lous[nstr:uChQn rot person~ or tpa . confidenc~;._!!1all1t~l~tng. the authorJ~y and'
c?mmumtyordenom!nattonIn th~~c<?~r~~,;.,of,;"anyeflucattonpro. indepencience'oftfle 'courts, orregula~Jn~ the -
vlded by that conunumty ordO!1.offiJn~~!onllJl~ . telephony telegraphy, telecommumcatlOns,'
. . .,-'., . "'~~' o~,.£'!',~y:a,,:.. posts, wir~less broadcasting, television, public
. (4) No. pers?~. shall be ~~mp~ll~~!otake any ,oa~h wPi h'b'tionsor p'liblic entertainment· or -
IS contrary to hiS rehglon or beltef prJp talCe any oa.tJ:J, m a mann ex I I, ' " ".., . '.' . .

which ,is cOntrary to his religion or ~liet. (b) which imposes restrictions on publico~ers or

(5) Nothing contained in Or done under theauthority ofany , ,members, of a defence force; ~
law,shall be held to be inconsi,stent ~ith or i,n ,contravention o~ ~hi 'd except in so far as that prpvision or, as the case may be, the thing
sec~lOn, to the extent th~t the law ID question makes a prOVISIOn one under the authority thereof, ,~showp not to be reasonablY ,
whIch IS reasona~IY requ~red- , , ust~fiable in a dern.ocratic societY'GJ(~

(a) ID the mte:est of ~efe.nee, P!1bl,IC sa~ety, public, 26. (1) Except with his own consen(no person shall ~e ~in- Protection
order, publtc morahty or public health, or ed in the enjoyment of his freedcm of assembly and assoCiation, of freedom

er , . b f I d . . h h ofassembly(b) f9r the purpose of protycting the rights and free at is to sa~, hiS n~ht to assem Ie ree y 3:0. assocIate. ~It ot er and asse-
doms of other rersons including the right to ersons ~nd tn partIcular to f?rm o~ belong to a!1y politIcal, p~rty, ciation.'
observe and practi~e any religion without the rade umons, or oth~r econCInJC, social or, profess~on.al aSsociatIOns,
unsolicited intervention of the members of any natiqna1 or In~ernatJOnal, for the protectIon of hIS Interests,

other religion; ,(2)' Nothing contained in cr done ul1.der the authority of
and except in so far as that provision or, as the ,case may be, the any law ,shall be held to be inconsiste!1t with ?r in contraveo~i?n of
thing done under the authority thereof, is shown not to be reason- this sectlOn to the extent that the law III questIOn makes provlslOB-
ably justifiable in a democratic society., . (a) which is reasonably required-

;~otection14",- 2~. (1) E~cept with his, own consent, no per~on shall be hj.n-(i) in the inter~sts ofdefence, pU,blic safety, public
of~e;r:~rfaIII th~ ~nJoYIIl:ent of hiS. freedom 9( expreSSIon, and for tp.c o~~er, pubhc mora~lty, pubhc health, ?rpIO-
sion ana purpose. ~f this sectIon t.he saId. freedo~ Include,S the fre~0ID: to VISIon for tl}e tnamtenance of suppltes and
the press, h91~ OpinIons and to Ieeeive an~ Impart Ideas. a~d.mfolm~~Ion WIth· services essential to the life of ~,he community;

out IOterference, freedo!? from Interference With i;1is c()rrespond,enee; or '
freedom to own, estabhsh and operate any medIUm for 1Jle dIsePJ,- . , .
nation of infolmation, ideas and opinions, and academic freed.om Vi) for the p.~()se of protecting the rights and
in institutions of learning: . freedoms of other persons;C)r

. . " Provided that nC) p~rS9n pther than the Government pr (q, which imposes restrictions upon publie officers or
any person or b9<!y authoris,ed by the Pre~iden,t ~haiiown, establifP,' yppn members of a defence force; 01

or, operate a television or wireless broadcasting statiQp for any nlii;. , \ ' hi':~h ' t . t' th tabl' h t l''hats· ver . ' '-, . . . '. .... . ~, . th ¥i, '"'u Imp<?s~~ r~s nc Ions on. e es IS men O'

pose w De., '\ ' political p\l.~~es, lor remrll!-tes tht; organisation,
(2) Nothing contained in Or done under the authority of registrati?n, and fu~ctionin& oi political parties

any law shall be heJ4 to be ineoBsis,ten.t withol in contravention of ,nd the c~p.duct of It,S members;
th;~ ~I'dion to the ,extent that tpc law in auc$tion makes provisiQll...,... .rid excent in so f;lr as that prov!~ion, or ~s !1l~ ~~'s~' may be, the

(a) which is reasonably required-'- , ". .1t4iOido.'·ne uride,r, .die l\~thorlty'thereofissho~ ~Q~ t9 De reasop.ably
.. . .. ' . .' . • jus~\ablc'hl'li 'dtmoctaflc '-soclety! ,.. '!'r : .: '.' .

(r) lD the mterests ofdefence, public safety, pubUc ~
order, public morality or public health; or

1
~
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No. " ,Con~t~tuti?l(.Of:.~:r.r.a:L~f!ne-' 199 (g) whe~~by pe~~'o~s ofany such description as men- ,

t1
',, ,. ':. . :i';.D~T.·- -, " ' , --- . ti?nc? .in subsecti?n. (3) may be subjectcd to any

P rotc6:tiol1' ,27., (1) Subje,ct to the provisions of subsection (4), (5) and (7), dl~a~lllty or restrrctlOn o~ may b,eaccordcd n~y
f~om.. ' "hi.w. shalLinake any provision which is discriminatory either of -privilege or advant~ge ~hlcl!, ha\o l11g rcg2~'d,to Ii;,
d,ISCflrtllRa- _ itsclf~.oi.-in.:it~e.ffect,," : " _ ," nature and to special Clrculnstances pertaInmg to
lion,:, ' ,">.',:;;;~i-\'ki::·.: .,' ,_ '..' ',' " those, p~rso~ or to perso?S?f any, other such

./ ' . ·(2),.SubJect tQthe prov~slOnsofsubsectIons (6), (7) and (8), deSCriptIOn, Isreasoniil:>ly JustIfiable In a demo-
no persori shaH be treated if! Adj~criminatorymanner by any person _ cratic society; or ' '. ' '. '
acting by v~rtue of any law'6I'i~'thep~~ormanceof the functions ',' (h) for the limitation of citizenship or relating to
of any public dIice or any p~b,hc authorIty. national registration or to the collection of d~mo-

(3) Tn thissectio~qhe e~pte~sion "discriminatory" means graphic statistics.
a!fording differcnt treatment to different persons attributable wholly -- -- (5) Nothing contained' in any law shall be held to be
or mainly to their respective descriptions by face, tribe, sex, place of ; inconsistent with or in contravention of subsection (1) to th.~ extent
origin', political 0 inions colour or creed whereby persons of one, "" that it makes provision with respect ~oqualificationsfor service a\"
such desc IOn are su Jectedtodisabilities or restrictions to which ,~; public officer or as a member of a defence force or for the service 01 a
persons of another such description' are notmade subject, or are local gove.rnment authority or abody corporate established directly
accorded privileges or advantages which are not accorded to pcrsons ' by aily law or of membership of Parliament. .
of another s,uch description. . ' (6) Subsection (2) shall not .apply to anything which is

• " expressly or by necessary implication authorised to be done by anY
(4) SUo~~:tlOn (1) shall,not apply to any law so far as that such provisions oftaw as is referred to in sub~cction (4) or (5).

Inw makes prO\oISlon- 7) h' . d' I' f' ( Not IDg contame .In or done under t le authonty 0

(a) for the appropriation of revenues or other funds any law Shall be held to be inconsi~tentwith or i'l contravention of
of Sierra Leone or for the imposition of taxation this section to the extent that the bw in qUcction makes provision
(including the levying of fees for the grant of Ii· whereby persons of any such description as is mentioned in subsec-
cences); or tion (3) may be subjected to any restriction of the rights and free-

('b) ,'t! f'" ect t - h e t't: f' doms guaranteed by sections 18,22,24,,25 and 26 being such a
'SV,I lr . eL:>p 0 persons w 0 ar noci .zeus 0 restriction a~; is authorised by subsection (3) of section 18. subsection

ler a eone' or 2) f ' 22 b ' ( -) f ' ~4' 1 ' )'. . ( 0 sectIOn , su sectlOn :> 0 sectIon!., su l,';CCtiOD (2 of
(c) w:ith respect to, persons "who acquire citizenship of section25 or subsection (2) of s:~CtiOll 26, as tlJecasc may be.

Sierra Leone, by registr~tion or by naturalization, __~" (8) The exercise of any discretion relati;'1! to the institution
or bv resolutIOn of ParlIament· Of d d" f ' 'I ., al '" d' . '

J '_ ' ' con uct or IscontlDuance 0 CIVI or CrImm procce Il1gs In ~ny

(d) ""itJ1respect to adoption, marriage, di.,orce, burial, court that is vested in any per~on ~nder or by this Constitution or
dev'olutiol;l cif property on ~ea(h or" other interests __any C?therJaw shall not be en9~lred II1to by a~y Court on the grounds
of personal law;or' -:;- that It contravenes the prOVISIon of subsection (2)-

(e) for the application in the case 'of members of a 28. (I) Subject to the prov!s!ons of su~section (4), i~ 21ly Enforce-
particular race or tribe or 'customary law \vith,,,,,p,erson alleges t~at a!ly of t~e prOVISions of sectIOns 16. to 27 ,(melu- n;~nt or

vresp~ct to any matter to the exclusion of any law :.;..sl.ve) has been, IS belng?r IS lJkely to be contravened.In rela.'lOll t,o p tr:c!1 e
~ith respect to that matter which is applicable in ':" hIm by any person (or, JO the case of a pers.on ,~hols ~etallled, If prOVISIOns,
the case of other persons; or -0'. any .other person alleges, such a C?llt~aventlOn m rciatlO,n to the

, ; 'detamed person), then, WIthout prejudice .to any other actIOn WIth
CD for authorising the taking during a period ofpub.Iic-- respect to the same matter whir.h i" Ja wfl1ll~, ~\1'" ibh1t:, th?t ::,e!·t:0~~,

emergency ot me~ures that ~re re.ason~bly]~stl:fi~,"~.<or that other per:oon), may apply .by motIon to the Supreme
,able for the purpose of dealIng, With tqe situation' _,,:,Court for redress. .
that exi:it~ during that period of p,ub1is: em~r~ericy';. .
or' '

2U

~,
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occurtence of any disaster ot natural calamity
:affeeting,the commu~~ty,ora section of the C<'ffi­
munity in Sierra Leone; or

(6) The. S_upre~e Court- ._. ~-"':"

(a) consisting 9f not iess than five Justices of the
SUpreme' Court :shall consider every question

- referred to iiunderthis Chapter for a decision, and,
ha:ving heard arguments by or' ~n behalf of the

J parties' by Courisel, shall ,pronounce its decision
o~ such q\Jesti6hin open court as soon as may be
and in any case not later than thirty days after the
date of such reference; - , '

(b) shan for the purposes of this Chapter, give its
decision by Ii majority of the Justices of that Court
and such decision shall be'pronounced by the Chief
Justice or any other of the JUStices as the Court
shall direct.

29. (l) Whenev~r in the opinion of the President a state of Public
public ~merg~nc1 is: itnmin~nt ,or has. commenced, t~e President Emergency.
may, at any time, by Proclamation which shall be published in the

~'Gazette, deClare that~
(a) a state of public emergency exists either iIt any

part, or in the whole of Sierra Leone; Or
(6) a sitll{l.tiop exists which, if itis atlowed to continue,

may lead to a state <;f public einergt:ncy in' any
part of or the whol~of Sierra Leone.

(2) The President may issue a Proclamation of a state
of public ernerge~cy only when- '

(a) ~ietra Leone is at war;

(b) Sierra teone is in imminent danger of invasion €>l'
lrivblverrJetit in a state of wa,'; or

(c) there is actual.breai<do~n of public order and
public safety hi the whole Qf Sierra Leone or any
part tli~tetlftd Such an extent as to require extra­
?rdinar~ measlires to restore peace aIid security;
or

(d) there is a clear and preSent danger of an actual
breakdown ofpublic order and public safety in the
whole ofSie~a Lepne or aily palt thereofreljuiring
extraordinary measUres to avert the same; or

(5) Parliament shaUma:ke. provision-:""
_(a) for, the reridetlng of lin~ncial'asslstance to "

itldigeht ~Hizeil. of Sierra Leohe where his, rf
under this Chapter ha~ been infrifiged, or wit
view, to enabling hini to etigage the services, 0 ..
legal practitioner to prosecute his clairri; and

~ ' ".

(b) for ensuring that allegations of infringements
such rights are substantial and the rdluirem
or need for financial or legal aid is real.

0" - .. --;i""t: . .&.-"'". -""V.I "',_.. VI- ~ - ' ~"'.-
. " ~'- .. ...,.•~"'~.. . . ~ -. ~ --- ...•.~--.-l.~ . - •. ~.~.". .. _

•• ,: i-,. " - ; ..~..~.~~~~~~ "__~~._~c_ ~,lL, ,:---::~ I

{2) The_ Supr~'Ci:>ilit~lililr-hB.ve Original jurisdiction
'. . .•.• ' .. -,'. ,!.:..~;;;:;;J!,.,.··".~~·,--Y:-'~-' • . .- .

__ {a} td li~l!t_.itiic\;.tktedi'iitteah:Y_application made
,__ _ any petsdtii!1:piftStilihce ofsubsection (1); and

(b) to deterini~eaDiqu~-lt~ii-;Ul~ingin the case of a
'person which ilrreferred-to jp. pursuance of su
section (3),-ana-'m~y-~iJfake-suchorder, issue su
writs, aQ-d give~slich~dir~ctions a~ it may consi
appropriate forc th~·' ptirpose bf enforcing,
securiug the enfdrcemep.t /:)f *ny of the provisio
of-the said- sectiotis:J6·~_to 27 (inclusive) to t
protectiOn. of which the {jetson Concerned
entitled: , ~

. provided that the Supreme Cou
shall not exercise its powers uhder ~hts Jmbsection if it is satisfi
that adequate means of redress for the contravention alleged are
have been avail~ble to the, pers<?n concerned under any other la

(3) If in any proceedings in any court -oth~r than the Su
reme Court, any question arises as to the contravention of any of t
provisions of ~ections 16 to 27 inclusive; that court m~y, and s
if~ pal ty to the proce'd in~s Sl) requests, refer the qucstjo~

" ~upreme Crrt. -' , '

, ) (~ The Rules of CoUrt Committee may make rull
with respect to tp.e practice and procedure;

, the Supreme Court for the purposes of this section

;
b) Parliament may conre,to ,u,pon th,e sUP,reme, CO,_,

' ,such powers in-.addition- to those ,conferred by t'
. section as may lippear to Parliament to be necess.

or desirabl~ fortlie purpose of enabling tht co~
inoreeffectively ,to exercise the jurisdictioQ c'
ferrecj' upon it by this section.
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No.

(c) authori~-the~~terin~,and seaich...o{;~;premises;'_
(J) '~e~(faiiy law,.s~speridthe op~;atiQn of any law,

and apply aily'l~w withCJr. wJtlic:>~_tIl1~_d!fication:.
Provided that such amendment, suspension,or

modification shall not apply to this Constitution;
(e)'provide for charging,' in .respect of the grant or

.: issue of any licence, pemlit, certiflcateGr other
document for the purpose of the regulations, such
fees as may be prescribed by or under the regula-
tioD:s;., ,

(f) provide for payment ofcompensation and remune­
ration to persons; affected by the reguI~tiQns;

(~) provide for the apprehension,' trial and punish­
men t of persons offending against the regulations;

(lz) provide for maintaining such supplies aEd services
as are, in the opinion of the President, essential to
the life and well-being of the corr-munity:

Provided that nothing in this subsection
shall authorise the making of reguiatiuns during a
period of public emergency fOr the trial (f persons
who are not members of defence forces by military
Courts.

0) The payment of any compensation or, remuneration
under the provisions of such regulations shad be' a charge upon the
Consolidated Fund.

(8) Regulations made under this section shall apply to the
whOle of Sierra Leone or to such parts thereof as may De specified
in the regulations. " __

, (9) Regulations m;de under this sccti...:n may provide~
empcwering such authorities or persons as may be specifjfd in the
regulations to make Orders and Rules for any of the purposes for
which the regulations are 'authorised by this Constitution to be
necessary Or eXpedient tor the purposes of the reguiations. ''''--

' (10) (a) Every regulation or, measure taken under this
section and every' order or ruie mac!e"iri pursuance of such a regula.
tion shall, without prejudice to the validity of anything lawfully done
thereunder, cease tohave effect ninety days from the date upon which
it comes into operation unless before the expiration of the period,
it has been approved by resolution passed by Pariiarr.ent.

(oj Any such regUlation, order or rule may, with­
out prejudice to the vaiidity of anything lawfully done thereunder,
at any time be amended or revoked by the President.

"'" ..::L. . "Constitu~io1f(Jf Sier~~ Leone ,u

•~ ~- " " • u _ ,~'l.:-. .'.' ,. , t2L
(j) .there .is' anY·otherpublic·danger which clea.,

-constitutes a threat, to the existence ':of Sier
- '::';~.::' :': :', ,Leone~''', ,":.'
-:~~;'::-'~~'~~(j)E~eiy declaration made .~~der·subsection
~,r·!apse~>:;-'~.~:· "i~:. ','", .·j~~,:/.:iJ~.i.)· ",

~, ...... ,' (l!) in thecas~.of a declaration"milde'when Parliame
, is sittiniDitthe exp!£~Jion of a period of seven day

beginni~g'jwith tti,5aate of publication of tbi
declaratJpn; and ' <~ "

;-.;.~>---- ~. ",.'''''-.,

(b) in any other case, at the expiration of a period 0.
twenty-one days beginning with the datc ef th

',' declaration,
unless it has in, the meaI)time been approved by or superseded by
Resolution ofParliament supported bi ,the vctes of two-thirds oft1he

' Members of.Parliament.

,(4) A declaration made under sub~ection (1) may at an)
time before being superseded by a Resolution of Parliament bei
revoked by the President by Proclamation which shall be published
in'the Gazette, and all measures taken thereur.der shall be deemed
valid and lawful and shall not be enquired into by any court or trio
bunal. ,

(5) During a period ofpubiic eJrlergency, the President ma'i
make such regulations al:d take such measures~!S appear to him to be

1 necessary or expedient for the purpose of maintaining and securin'
peace, order and goed governrrlent in Sierra Leonc or any, pa
thereof.

" (6) Withoutderogating from the generality ,of the power!
conierred by subsection (5) ard notwithstar.ding the provisions~
this Chapter, the regulations or measures may, so far as appears t.
the President to be necessary or expedient for any of the purpos
mentioned in that,subsecticn- ,

to) make" provisiOl(for the detention of persons, t
restriction of the movement of persons witro
defined localities, and the deportation and excl
sion of persons otr.,er t}~an citizens of Sierra Leo~

from Sierra leone or ariypart thereof;
(b) alithori~e­

(i) the ta king of possession or control on beha
.. of the Government of any property or uncle

taking;
'(ii) the acquisition on behalf of the Governme

. of any propert) other than land;

~
',1
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lIre btPattirtih~~td~;i~g:i peri~~f ~ublic ~m,~rgenC;),' Parliament
shall not when summoned by virtue of this subsection transact any

.. businesS' otlie-r-:-thanaeo3.ting and voting upon a resolution for the
purpose of subsection (2). ._ " .' ..

(17)' During ~ period of detention-

(a) if any-person who is detained in s~ch a case as is
mentioned in paragraph (a) of subsection (6) and
who isnot released so requests at any time not earlier
than thirty days after he last made such a request
during that penod, hIs case shall oe reviewed by an
independent and impartial tribunal established by
law, comprising not more than three persons from
amongst persons of not lesss than fifteen year's
standing entitled to practice in Sierra Leone as legal
practitioners;

(b) the Chairman of the tribunal, setup under para­
graph (a) shall be appointed by the Chief Justice,
and the two other members shall be nominated by the
Sierra Leone Bar Association;

(cron any review by a tribuilal in pursuance of para­
graph (a) of the case of any detained person, the
tribunal may make recomi11endations concerning
the necessity Or expediency of continuing his
detention tothe authorit) b) whom it .was ord~red,
but unless it is otherWise provided by la\v, that
authorit} shall not be obliged to act in accordance
with an) such recommendations.

(/8) Nothing contained in or done under the authority of
~~anj l:lw~hal1be heidto be inconsistent ,,:,ith or i!l cont~aveJ?-tion of

t1#s sectIOn to the eXknt that the law IIi questIOn authorIses the
taking duting a peried of a state of public einergency of measures
that are reasonabiy justifiable for the purpose of dealing with the
,itllatjon that exists immtdiately before ar.d during that period of a
state ofpubiicerr.ergcncy. .

". 30. (I) In this Ch2pter. Unless the tontextotherwise'requires, Interjlre­
.the foIlo~'ing expressions have the following meanings tespectively, tation of
that is to say-. .....: ~.aPter

"contravention" in relation to any requircmertt includes a
failure to corilply with that requiremerit, and cognate
,.vnrp""C';nri,,, ",h".::lI1l..;.o ,...n.nr ......lIoA n,..,,..,_..A;... _l .....
_· •.t' -v .A ..~ .. & ..,""" ,,·· ;u.& ~"'''''' u""'''''''v '.l.l5JJ,

"court" means any court 6fiaw in Sierr~ Leone other tHan
~ local court or a coui"tconstituted by or uhder service
lawapd~

-..
'~,.;:' ".,.<,-••• ...,.,'~-;.

CO'TtStltt/lior( ofSierra Lib;'e.'~:..;,;·

"- '-~--~.- .. ;:.. ..... ~.• - - .-, ~-"; ~-~,,:'.r::-:'DJ_~~~l~~:!"·.)")..:·~- . '.-'
_.- .. , (1 I) Subjectto th~pro~isi~)Il~_9t:su6secti,oils(7) a~d (8) of
-ie.ction .23! ev~ry: ~,~gtilation fi1tde ~~~t,Jli[s's~tiotiand every order
or rule made 10 pursuance of such a'regu.1atfoW-shall have effect not­

:withstanding1lnything :inconsistenrthete'W1t1l§6ntained in any law;
and any provision of a law which is incolistStehtwith any such regu­

. lation, order or rule shaU;.whetheF t1ii~ovjsion·.has or has not
been ani~nded, mcdified or' suspenaed~iF!!iis'oper,ationunder any
Act, cease to have effect to the extentthat ,such regulation, order or

',' ruleramainsin force. .

. (12) A declaration made ur.dersubse·ction (I) that has
been approved by or superseded by a resolution of Parliament in
pursuance of subsection (2) shall, subjecf to the provisions of sub­
section (3), remain ,in force as long as that resolution remains in
force. .

(13) A resolution ot Parliament passed for the purpose of
this section shaH remain in force for a p.eried of twelve months or
such shorterpericd as may be specified therein:

. . Provided that any such resolution may be extended
froin Hme to time by a further such re~olution, supported by the
votes of two-thirds of Menlbers of Parliament, each extension not
exceeding tweive months from the date of the resolution effecting the
extension; and any such resolution :{!lay be revoked at any time by
ar~solutionsupportcd by the votes of a simple majority of all the
Members of-Parliament. "

(14) A ny provision of this Sectirn that a declaration made
und:r su~sec.tion(I) sh~ll !apse or cease t? be in force at any particu­
lar time IS wIthout prejudIce to the making of a further such decla­
ration whether before or after that time.

.. (15) Everydocumenf purporting to be an instrument made
,r is~ued by the PresideDt or other authority ot person in pursuance
pf this section, or ot any regulation. made thereunder and to be
$igried by, ot on behalt of the p'resident or such other authority or
p~rsol1, shall be received in evidence, and shall, until the contrary be
proved, b~ d~mcd to be an instrument riladeor issued by the Presi- ..
deIit bt that authority or persbn. . -----

. . (16) The President may summon Parliamnet to pleet fqr
t~e pur~ose of subsection (2) notwithstanding t~at Plll,'lillrme~t then.
&tands dissolved, and the persons who were Members of Parhament
immediately before the dissolution shall be d.eemed, for those put­
pbsest still to be Members of ParllaJTlenl 'P4i liubject to the provisioI:

.btie<;tion 79 of ~his Cotlsti!utiqil (which.tclat~s t~ t~e ~~e~tibn ofthe
Speaker ot Parliament). Without prejudIce to the proViSIOns of sec­
tion 85 ofthis Constitution (which relates to the prolongation of the
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..... +i']-;'{6) in determining the '~ppropriate "ni~jority aiaU Mem-
~:~beb of ParIiameu(' account :;hall only be takeD ofthe persons
:c.: aetuaUy and validly existing as Members of Parliament' at the rele­vant time.· '

. CHAP'rER IV-THE REPRESENTATION OF THE- PEOPLE
.- 31. Every citizen of Sierra Leon~ b~ing eight~en years of age Registra_
·and above and of sound mind shall have the right to vote, and lion of
accordingly shall be entitled to be registered as a voter for the pur- yotm.
poses of public elections and referenda.

.. 32. (1) There shaH be an Electoral Commission for Sierra Electoral
Leone. Com-

---.~, -~-~~ (2) The mem~e:s of the Electord Com~ission shall be a mission.
a::: ChIef Electoral COrrunlssIOner, who shall be ChaJnllan, and four
~ other members who shall be known as Electoral Commissioners.
~. (3) The members of the Electoral Conunission shaH be

appointed by the President after ccnstllt~ltiol1 with. the If'nders of al I
registered political parties and su bjectto the aPprov£1..1 of Parliament.

(4) A person shall not be qualified-

(a) for appointment as a member of the Electoral
Commission if he is not qualified to be elected
as a Member ofParliament, or .

(b) to hold office as a member of the Electoral Com­
mis~ion if he is a Minister, a Deputy Minister, a
Member ofParliament, or a public ojficer, or if he
has attained the age of sixty-five years.

,.; (5) The terms and conditions ofservice.ofmembers of the
Electoral Commission shall be such as Parliament shall prescribe.

!;..;, - (6) A member of the Electoral Commission shall before
ciLasIluming the functions of his, office, t~ke and subscribe before the
7-President the Oath as set olit-in the ,Third Schedule to this Constitu-tion.. . _

....-;.~ (7) Subject to the provisions of this section, a member of
~:;·theEleetoral Commission shall vacate his oilice-.~,...,..--

:'!f-I (a) at the expiration of five years from the date of his
.- appointment; or

(b) on attaining the age ofsixty-five yea~s; or

(c) if any circumstances arise which, if he were not a
member of the Commission. would cause him to be
disqualifkd for appcinlment Us such.

-.,

iIii~"''JF:~O~--~'O~~~'""f: Uu _
"., - No. Constitution oflSier%LeOl1e~-__-.~ _

I- • __~~;__;~-~:~~~--: __~__ ;~:~ __.u__-:_:-~______ • ~-
(a) in section- 16•. section":]7, secticn-]8, section ]9,
_ SUb5cclionsJ3)'L(~)' (6);. (9) (buLno~ the proviso

thereto) and (n) of Section 23;subsectlofi (2Fof '
-~.. :-~- section25,subsectiOJl 8-of section 27,e-subsection

." (3) of section 28 andsubst:Ction (4) of section 29
- incledcs, in rdalion t6-an'ofitnce against service

laW, a _court so constituted;, and
;- (b)insections:17 and 19, andSubsectiol.1 (8) of section

27, includes, in relation to an offence against ser­
vice law,: ancfficer of a defence force or of the
Sierra Leone Police Force;

"defence force" means any naval, military or airforce of the
Government ofthe Republic of Sierra Leone;

"member" in relationi6j('defence force or other disci·
plined force, includes any person who, under the law
regulating thedisciplin'-e' 'oCtfiat force, is subject to
that discipline;

"owner" includes any person or his successor in title
deprived of any light or interest pursuant to section 21 ;
and -

"service law" means the law legatdillg the discipline of a
defence force or of rbe Sierra Leone police Force or the
Plisons Service or any disciplined volunteer force.

. (2) References in sections 16, 17, ]8 and 21 to a "criminal
offence" shall be construed as including references to an offence
against service law and such references in subsections (4) to (9) of
section 23 shall, in relation to proceedings before a court constituted
by or under service law, be similarly construed.

(3) ,Nothing done by cr under the authority of the law of
any countrY other than Sierra Leone to a member of an armed force
raised underlhat law and lawfUlly present in Sierra Learle shall be
held-to be in contrave~ntioil.of the provisions of this Chapter.

. .. -,-

. (4) In relation to any perS0n who is a member of a disci­
plined force raised under an Act of Parliament, nothing contained
in or done under the authority of the disciplinary-law of that force
shall be held to be inconsistent with or in contnivention of any of the
provisions of this Chapter.· _

(5) In relation to any person who is a member of a disci­
plined force raised otherwise than as aforesaid and lawfully present
in Sierra Leone, nothing contained in or done under the authority
of the disciplinary law of that force shall be held to be inconsistent
with or in contravention of any of the provisions of this Chapter.

28
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0, . (5) W~ere the boUndaries of any constituency are altere{!
in accordance with the provisions ofthis section, that alteration ,hall

"- "(-r

:Sh~·1fapply in -relation to the exercise bytIieElectoral Com-;;ission
~ gfits functions with respect to a referendu.ri1astheyapply in relation

to the exercise 01 its functions with respect to elections of Members
... ofParliament,.-..

'.. (3) A Riil for an Act of Parliament under th~ Section shall
not be submitted to the President for his assent unless iUs accom­
r~nied by a certificate under the hand of the Speaker (or if the Speaker

,i'lill'or·'anyrcason unable to exercise the functions of his office, the
,SD~P!Jty Speaker) that the provi~iom; of sUbse.c~ions (1), (2) a~d (3) of
~?sectfon 106 ard, where appropnate, the prOVISlons ot subsectIOns (I)
;.l,'and (2) have been complied with.
ir-~

"'~ 38. (I) Sierra Leone shall be divided into such constituencie~ COftS!i-
for the purpose of electing ,the Members, of P,Irliam~nt refer,red, to ~dllcle5
in paragraph (b) of subsectIOn (I) of St:ctlOn 74 of this ConstItutIOn e1ectiOIl!.

. anhe Electoral CommIssion, acting with the approval of Parliamenl
signified by n:solution of Parliament, may prescribe.

(2) Every constituency established nndel this section shall
return One M<.:mber of Parliament.

(3) The boundaries of each constituency shall be such that
. the number of inLabitants thereof is as nearly equal to the popula~
i,~ion quota as is reawnably practicable:' ~

PrOVided that the number of inhabitants of ,uch a
constituercy Ir.GY be greater Or less than tte ropulation quota in

'order to tale account of means of communications, geographical
features, density of popUlation, the distribution of different com­
munities, the areas ami boundaries of the Chiefdoms and other
administrative or traditional areas.

-_. (4) The Electoral Commission shall review the division of
Sierra Lee ne into ce nstituenCies at intervals of not less than five and
not mort: than 'ieVf n years, and may alt~r th~ constituencies in accor­

·,·dance with the prnislOns of this section to such extent as it may
'~~onsid(f dt~ill Lt in the light of the review:

.~? P:ovided that theComm?ssion,ma.y at anytime ca~ry
"out such II revIew and alter the constItuenCIes III accordance WIth
.~e ~rovisions of this section to such extent as it considers necessary
In.;consequence of any alteration in the number of M(,mbers of Par­
liament referred to in paragraph (b) ()f subsection 0) of section 74
by reason of the holding of a census of the population of Sierra Leone
in pursuance r f an Act of Parliament.

1991
Constjtutto~ ofSierra Leon~~

Secret
ballot.

~Refefen·

Gum,

..,----.. ,--_...............----------

________.._~ ..._...._6.·_~~

'(a) membership or leadership of the party is restricted
,:,to members of any particular tribal or ethnic group

or religious faith; or--$:.,'.. .',
(b)"the name, symbol,;coI~~ormotto of the party

has.exclusive or particuhir'sigtiificance or connota­
tion to member;i of any'particular tribal or ethnic
group or religious faith; or - ,

-;>'," ~

(c) the party is fOrIned for the sole purpose ofsecuring
or advancing the interests and welfare of a partiau­
lar tribal or ethnic group, community, geographi-

OJ
cal area or religious faith; or "-J IV (d)' the party d.oes riot have a registered office iil each

~ of the Provincial Headquarter towns and the West-
ern Area.· .'\ v1 (6) Subject to the provisions of this constitution, and i~-

~ furtherance of the provisions of tbis section, Parliament may makeLlj laws. regulating .the registration, functions and operatio.. n. of political "
parties.

• _ ~!._ t7) An. aSsociation a g.rieved b a decision of the p.'olitical
V ,[ Parti s stration 0 SSl - under this sectlOn-ma ~P12eal to

. 'e Supreme oUrt and the decision 0 the Court s e final.
i ........ - .
-- (8) For the"purposes1:of this section the expression-

"association" includes any. body of persons, corporate' or
incorporate, who agree to act together for any com­
mon purpose, or au association formed' for any ethnic,
social,·cultural, occupational or religious purpose; anQ

"political party" means any association registered as a
politiqal party as ,prescribed by subsection t5). '

.36. At an)'. public elections or referenda voting shall be by
,secret~bal1ot.-: ' , : <.-

, 37. (n In any referendum held pUfSl:lant to an Act of Pa:rlia-
~ ment, -every p~rson who is entitled to vote in elections. of.-:

Mem1;>ers ot'Pariiament shall be entitled to vote-at such refeFenduin ­
and~no other pei'son ma), so vote; an4 the issue in thereferenduJ)1' ,
shall not· be' regarded' as having been- approved at that referendum' .
unless it was so approved by the vOte~ of not less L1}an one-half of
all such perSCll3 or by n,jtless than twc-thirds of all the valid,votes- ,
c~£S·;' -

'" . _ (2) T1}.econduct 6fany referendum, fot the purposes of;
s-ubsectiOn. (1). shail be, under. the'general, superv-isien:ofthe-1HeGteral ):
Commission and the pro....isions of Section 38 of this Constitution ~

~
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_ e.· (I) A Presidential candidat~ shall he nominated by a p()li- ~le~;n of
tical party. _ t'I ent.

L -(2)The followin~ provisions shall apply to an election to
~_the office of President-

_:nt, be re$p<:,nsi~le, inagdition to the functions comerred upon'
l1l-the-Consututlon for~~ .. ·o _r - - - •, .. ~ .

(a) all constitutional matters concerning legislation;

(b) relations "'ith Foreign States;
(c) the reception ofEnvoys accreditted to Sierra Leone_

arid the appoil'l.tment of principal representatives
of Sierra Leone abroad;

@. the execution of treatie~agreements or CQIlXell:
- tions in the name ofSiena Leone;

(e) the exercise of the Prerogative of Mercy;
(n the grant of Ronours and Awards;

(g) the declaration of war; and
(h) such otner matters as may be referred to the Presi­

dentby Parliament:

Provided that an} 1 reaty, Agretl­
_. ment o~ Gonveation executed by or \lnder the authority of the
;:Presid.ent which relates to any matter within the legislative com­
~-petence of l-'arliament, or whick in an) way alters the law of Sierra
...,;Leone or imposes any charge on, or authorises any expenditure out
o'or, the Consolidated Fund or any ot:b.er f1:md of Sierra Le01le, and
..;cany declaration of war made by the Presideilt shall be subject to
. ratification by Parliament-

(i) by an enactment of Parliament ; or

(ii) by a resolution supportt::d by the vote~ of not
less than one-half of the Members of Pallia-

~ me~.

:~.•_._:. ~. No person shall be qualified for election as Pre!iident un- qwalifica-
.=L.less ~ . . hOA/! for

,.;:;..~- (0) is a citizenof Sierra Leone; A. ~~S~~~l.
(b) is a member or a political party;
(c) has attained the age offorty year.s; and
(II) is otherwise qualified to be elected as a Member of

ParlIament. . ---

"'-­
~,"',

- .,..,

Constitution OtSierta,Lio,£lf.-

come into effect upon the 'nex~dissolutionofl'arl,iament after the
alt.e!ation .has been approved b~?arlillment;.\ ~;;,,<,,~ .

'~'.~ . (6) In thi5:settidil'~~p:8puirtionquota" means the numbor
obtained by dividing the n:tiiR.15er'ofinhabi~anL"of Sierra Lecne by
the number of cOBstituencies;.into :which Sierra Leone is divided
under this scction.:;;~~;, ...~. .0_ -

(7) For the purpo&es·-oft1U~'sectionthenumber ofinhabi­
tants of Sierra Le~ne shall be ascertained by; reference to the latest
oensus of the population of SierraLeoneh,eldiil pursuance of an
Act of Parliam(mt or if no census has been so held, by reference to . cO"

afT) available information, which in the opiniOQ of the Electoral ••
Commission best ir.dicates the number of those inhabitan~s.

(R) The regi~trationof voters and the conduct ofelections
in every constituency shall be subject tothJ direction and super­
vision of the Electoral Commission, and it shall cause the register of
voters to be revised and reviewed at least once in every three years.

39. (1) When the seat of any member of Parliament becomes
vacant, tne vacancy shall be filled by election, not later than six
months after the vacancy occurs, in accordance with the provis~s
of law relating to such election:

Provided that if Parliament is dis~olved before such
election is due to be held, the vacancy shall be fined at the genera].\i
election. .

_ (2) The Proclamation appointing a date for the holding
of an election to fill a vacancy shall be published in the Gazette not
less thantwentJ-one'days before the date appointed for holding the:

election.

No.

CHAPTER V-THE BXEGUTIVE

/J ' PART I-THE PRESIDENf
~~ /;/ "v 40. (l) There ~hall be a President of the Republic ofSierr

e t. Leone who shall be Read or State, the supreme executive authoriti
of the Republic and Commander~in-Chiefof the Armed Forces.

-{2) The President shall he the Fountain of Honour an
Justice and the symbol of national unity and sovereignty.

(3) The President shall be the guardian of tne Constitutio
and the guarantor of national independence and territorial integrit
and sballAen~urerespect 101' treaties and international agreements..

"E(' (4) Notwithstanding any provisions of this Constitutio'
er anfother law t€l the contrary, the President shan, without prl

;.lice to any auch law as may for the time being be adopted b) l'

Fitling of
vacancies.
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(b) in a~' :~.aer case, 'c1Jiringthe period of thre~
montkJ beginning. with the date when the office of
PreSident becom5s vacant:' -

(2) Any ~uclitioll which n:..uy ~i.£e as to v.hether-

(a) lJny provision of tais COllst~tUtiofl. or any law re­
lating t61 the eJection of a President undeqection.
42 and 43 of this CoMt'itutl.n has been c'omplied
w~th; Clr ,

(b) nny person has been validl, elected as Pre'sid-eot
under section 42 of thi~ Constitution or any other
law, .

C."stltution ofSierrQ Leone 19'1 ~~:,~ D7:--
~-.. ,'- '.' .~~. ,-- - .._~ ~--:- ~~

- -- ----------

Provided that- ,
.' '. ,~ . . .-,;- " .;_:

(a) where any proc,eedings aave bee. lawfUlly com­
meRced or taken for th~ pm poses of the election
and assumptioll-ofofticc:« a Preiident, it shall not
be recomment1ed or retak~n whether or not a Pre:;j-
dent has .~·treby.b~eIldUly.elected, by rea!\Qn .only
thara Tacaitq ha& ~\lIT~ m the etpc~ OfPreildent
otherwise than by -eftluxion of time; and the said
proceedingi shall, su~iect to tlle provisions of this
Comtitution, be continued and cempleted ion
accoriance .wi~h this.. Coo stitlltion and any other
la"ll for the time heil'lg in force relating thereto,
with SliCH ~difiooti.n as may be necessary; and

, ,

(b) whe!"e tRe eftke of Presi~ent becomes V21cal\t
durin,!, a period ....heft Parliament is dissolved,
the Pres.identia,.Le.l~ti.9ILshaILhe.-hdq~l!~om-.-:,.

,preted before the ek· j iQn on.1ember~ ofPaCliament.

44. Parlia~nt shall make laws foOf the purpose fit rfigulatiUf' Parliamelll
the electIon of tile Prt:~iacnt ana other matters connecteal erewl .'~ [Bake
--- - - ,laws for

election ••1
Presid.:al.

, 45. (1) 1hc Chitlf Electoral Co()mDlis~icner shall be the Re· Presidell'
terning G:fi1cer for the electioll. cif a President.' tial ~e­

tumIDI
Qflicor.

f~aIl be referred to and determined b~ the Supreme Court.

.:'" ,46. (I) No pttrson lOha)1 hold oJnceas Presidtmt for more than Toourc of
two terms oCtive yc;ars each whethec or Dot the terms are conseclltive. offic~ of

. , . , - Presldo!!!,
ctr.

(f) in default of a candidate being duly elected undel
paragraph (e), the two candidates with the highest
number or numbers of votes shall go forward to a
second election which shall he held within fourteen
days of the announcement of the result of the pre-;:
vious election, and the candidate polling the highee.
riumber of votes cast inhls favour shall he declare&
President. ~

((;)llliper;onsrrgiste~~iIl-SierraI.ecl~eas voters fo
the purposes of e1ectiOn"tb' Parliament shall 0
entitled to vote in the eIt-ction ;--:---

(b) the poll shall he 'taken by a secret r'allot on .>uc!t
day or days, at such time"and in ~uch m~lI1ner a~j
may be prescribed, by, or, under an Act oLParlia.t
ment;

'(c) a candidate for an election to the office of Presiden
shall be deemed to have been dulv elected to sucf'
(ffice where he is the only candidate ncminate
for the election after the c1oseofncmination;

(d) whe'r~in ~n electi'on ~o the dike of President 1.
candidate-nominated for the election dies, is in_
capacitated or disqualified, the party which nomi.: ,­
nated him shall within seven days of such death;'
incapacitation or disqualification, norr inate an~
other candidate; -

(e) no person shall be elected as President of Sierra
Leone unless at the Presidential election he has po­
lled not kss than fifty-five per cent of the valid
votes in his fa\Our; and :;

-.'---,.:':

A Presidential election shan take place- ~

(a) where theoffice6rPresiaenfis to become vacan:
by effiuxiod oftime and the President continues i
office after the beginning <f tae pericd of fou •.
mOllths ending with the date when his term 0

office would expire byeffiuxioll of time, during t
first threemocths of that period;

43.

~.~, -.'

(3) A person elected to the dIke- of President under th~
section shall ai-surne that dike on the day upon which he is d(c!al e(
elected by the Returning Officer, or upon the date that his predece
sor's term of office expires, whiche.ver is the latter.

-..~.: ~.-~:'~~-;~~~~--L~~-~:~~x;:~1it~~ ~-~"~~
36---No. -'.:fi: Constitutroit'ofSl~_..rfaLeone -1
\ ,
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(c) where t~e Ih'cambent'cea'sesto MId thatof[jce~in~--- .
. - pursuance ,of section 50 or 5] of this Constitution:

- Pro~ided.~.th~t the President ~hall not res'ign~'retire
'Offiitnis ~fik~ C?venat the due expirati?nof hi~ term ?f offise :vhi!e
i~neral electIOn of,Membel"li of ParlIament. IS pendmg'wlthm the
[suing three months, OF wher.e a state ofpubhc emergency has been

'eelared.
-:w'\, .

" (2) Jf Sierra Leone is at war in which the national territory
;physically involved, a;nd the P~esident considers tha~ it is not

,racticable to hold electJ.ODli, .Parha;Illent may.by resolUtion .extend
the period of five years men tlOned In sub-sect10n (1) of sectIOn 46,
'but no such extension. shall exceed a 'period of six months at any
~ti~. .

~:, (3) Any resignation or retirement by a person ffrom the
office of President shall be ilol writing addressed to the Chief Justice
and a copy ther~ofshall be sent tv the Speakerand the Chief EiectoraJ
Commissioner.

. (4) Whenever the President dies, resigns, retires or is Je-
48. (I) The President shall receive such salary and allowan moved from office as a result of paragraphs (b) and (c) of subsection

as may be prescrjbe~by Parliament and such salary and allo~an (1), the Vice-Presid6flt s.hall as~ume office as President for the Un­
payable to the PresIdent are hereby charged on the Consolidat expired kim of the Pre".adent WIth effect from the date of the death.
Fund. . resignation, retirement or removal of the President, a~ the case milY

(2) The salary and allowances of the President shall not ~e.
altered to his disadvantage during his tenure of office. ' (5) The Vice-President shall, before assuming office as

. Prosident in accordance with subsection (4), take and sUbscribe the
. (3) The Presldentshall be exempted from personal tal Quth for the due execution of his office as set OUt in the Second
t~on. Schedule to this Cflnstitution.

(4) While any' person hOlds or performs the functions ,;...~~ h' h d " .
the offi e of President no civil or criminal proceedings ~hall ~e _',' SO. (1) Where. t e Cabll.1Ct as resolve. that the. questIon of Mell!alor

. c . d' . hi . f ,h' d the mental or phySIcal capaCIty of the PresIdent to dIscharge the phYSicalstlt~ted Qr ccntmue a&aJns~ ~ m .respec~ 0 any.t, Il1g one functions <wFJfe~ea(,m him by this Constitutios ought to be inves~i- Incapacity,
omItted to be done.by h,melther H1 hIS offiCial or prl\ate capac 'Ot'·..:.l ...l} . fi cd tL S k d,' ly th ro k h II

' . ' . . a e.... anti las III orm 'Jlle • pea if' aceor mg, e ;::,pea er sa,
('5) The President shall be entitled to such pension a ,_coI?sultatio1J with th~ J:iead of the Medical Service of Sierra Leone,

retiring bcnefltsas' sll,!ILbepr.e~cribedby Parliament. appolflt a Boam consisting of not less than .five pers~~ selected by
. . . Hll from among pers0ns registered as medIcal practltlontrs under49. (I) The office of PresIdent ~hall 1:>ecome vacant- the laws of Sierra Leone.

(a) on the ~xpirationof ::ny of the t~rms pre.scri.bed· .< , , . d de .
subsectl0n (I) of section 4{i of this (':onstltutJOn' > """ ,(2) 1 he Board appoInte un r subsectIon (1) s~all

. , tl!quue JIltt) the matter aild make a report to the Speaker statlog
(b) where the in-cumbenttlies or resigm or retires fr eo-pinion of the Board wh~tkeror not the President is, by reason

. that 0ffice; 'or any infirmity of mind or body, incapable of iischargini' the
Iietions confetre. On the Prcliiecnt by this Con~titution.

. ,.(2) ~yPets~rii;'hoi3etectedPresident while he is, or
,been' elect~li a: .¥ember of Parliwent_shall,on assuming offic
Pr@sident, cease' to' ae an elected Member 'of Parliament and his
shall be deciaredvacaut.- _'_.O- .. .c.,_

.• • • • . - .- .J.~,,", __'

, , ... (3) ThePresidellt shall not/while he continues inoffic'
P,'.resident, hold any 0therofticeofprofifor.e:molument in the ser

.<;>f SieITaLeone'oroccupy:=an~other position carI)ing the righ
remuneration for rl:Jlderi~servic:es.

(4) Upon his assumptio'n of office, the President shall t"
and subscribe the oath for the due execution of blis office as set

J
"ill the Seco.nd SChediJletotfIjs Constitution.

'" (5) The oathafor~aidshall be administered by th~ C
Justice' ,Of Sierra Le0,'ne-or,th",e,,' person for the time beiNg appoint
to exercise the functicms of the Chief Jus,tice.

_ ..."...., c~-""" - ...... _ ..•

47. The President shall be entitled to address Parliament.
person or to send a mes~;;:ge to Parliament to be read by his Vi
President or a Minister on his behalf.

Jt

Second
S~bcdulC'.

President
is
Parliament.

Vaeancy in
olfJce of
Prc;tident.

Incitlents
:pI OftlCc:;:'
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'of}~s office andspecifying~Jbe particulars of tha allegations and
proposing that a tribunal be appoin.ted· under thi, section to investi­
gat:e those allegations, the Speaker sha!l- '::

(a) if Parliament is then sittill!Lor_has been summoned
to mret within five days, cause the motion to be
considered by Parliameilt within ~even days of thr
receipt of t,he :lotice ; or

~b) if Parliament is not then sitting, (and not"\l;ith­
staf,ding that it may be pr.,rogoed), summon Par­
liament to m,,~t;l within twenty-one days of th&
receipt of the notice, :;md cause them<>tion to be
considered by Parliament.

(2) Where a motior: lnder this ~,cction is proposed for
consideratio.n by Parliament, It shall meet in secret session and shall
not debate the motion, but the Spea ker or tRe per30n presiding irJ
Parliament ~hall forthwith cau~e a vote to b~ taken on the motieE
and, if the motion is supported by the votes of not less than tl'i'O­

thirus of all Members of Parl~mtmt, shall declare the motiM to
@c passed,

(3) If a motion is dnclaf1~d to be passed ander subsection

(a) the Spea.ke-r ilal.! i~mediately n0tify th€ Ghief
Justice who shall apfoint a TdbuJ;HtI which shall
cons~st of a Chairman who shall be a Justice of tIll)
Sup.eme Court, al:Q not less than fOUl others
s(;Jected by the Chief Justice, at l ea:;t t,yo of
whom she.H hold or s.hall have helclhigh judicial
office;

(b) the Trilroual shal-l iRvestigate the matter and sharI
within tke period of three mooths from the date
on which the motion was passed report to Parlia­
ment thrcugh th« Speaker whether OF flot it find~
the particulars of the allegatioD. specilled in tke
motior:.to have b!i(1n sustained;

(c) the President shall have tke right to app~ar and be
represented before the Tribunal during its invlisti­
gation of th~ Itilcg-aticns against him.

(4) If th~ Trlbonal reports to Parliament that it fiRdB that
the particulars of any allegations again~t tIl'; President specified in
the motion have not beoo sUbsta..ii~ated, no furtker proceeding;l shall
be taken under tlilis Section in respect of that 2,lle!ati~n,

/"- C><)-....
'(J'

-

199'

.'.

(;Dutitution ofS!erra Leone_No.

51. (I) If notice in wliting is given to th~ Speak.ersi~ned

Mt less than one-half of all the Memeers of Parliamel'lt of a mati
alleging that thePresident Ras cOIlUIlltted any violation of the: Const
tution or any &ross misconcitlct in the performanoe of !he funoti "

- (3) Where the Cabinet has resolved that the question-
, thementllier physical capacity of the President to discharge t
functions conferred onhim by this Constitution ought to be investi
aatt:d in accordance with the'provisions"offs"ubsection(l),' tho Pre~
dt:nt shall, as soon as another perSOR asshines the oifice of Presiden
cease to perform those functions and until the Board submitsi
report, those functions shall be exercisod in accordance with su
section (I) of section 52 of this Constitution.

, (4~ Where t~e Board reli0rts that the President is j,
capable of discharging the functions confefred on him by thia.,
Constittttion by feaSOR of infirmity of mind or body, the Speak:,
shall certify in writint accordingly, and thereupon, the Preside
shall ct:ase to hold office and a vacancy d~1l be deemed to havi
occHrrlld in the OffiCll of President and sobsection t4) of section 4
of tll1s Constitution shaUapply.

(5) Upon receipt of the report of the Board referred to i
sub<;ection (4), the Speaker shall-

(o) if Parliament is then sitting or has bt'en summone
to meet, within five days communicate the cepo
to Parliament; ~

(b) if Parliamellt is not theft ~.jtting. (and notwilb
standing that it may be prorogued), summon Par,
liaNent to meet with4n twent"-()J~e days aftor ttl
receipt 0¥ the Speaker of the report of the BOMI
and communicate the report of the Board to Par­
liament.

(6) For the pucpt1ses of this seCUoa-
(a) the Cabinet may act notwithlOtanding any 'facan'-­

in its, membership or the absence of ar.y memb~l~

(b) a Certificato by the Speaker that the President is til
rea50n" of mental or physical infirmity unable'll
discharge the funct-ioRs of the office @f Pmidej
'conferred on him by this CORstituti9n sharI, ."
respect of any period for which it is in f_rce,
conclU6ive and shall not be en&ertained 0.- enquir
into in any court.

MiscOD­
duel by
Prc,idcDl,
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PAJlT IT -EXl!CUTIVE YO~NF.RS

53. (1) Subject to the provisions of this Constitution, the
executive power in Sierra Leone shall vest in the Presidl~nt and may
be exercised by him directly or throUgh members of the Cabinet,
Ministers, Deputy Ministers or public officers subordinate to him.

~... . -- ---\~.

. (5) Where thtt Tri.~Uual reports .to ParFament that it finds
that the particulars' of any allegation~pecifk(fin' t~ motion have
been sUbstantiated, Parliament may, in seCret session, on a motion

"supported by the votes of·nopess than two-thirds of all the Members
.of Pai'liament;"resol';e'than~ePresident has been gUilty of such vio­
lation oftheConstitutioD or, as the case may, such gross misconduct
as is incompatible with his continuanceJa, office as president; and
where Parliament so resolves, the;PresidenqhaIl there1:Jpon cea~e
to hold office and a vacancy shall then be:deemed to have occured in
the office of president and subsection (4)bf Section 49 of this COQ­

ititutien Jhall apply accorttingly.

52. (1) Whenever the President is absent from Sierra Le0ne
or is by reason of illness or any other cause unable to perform the
functions conferred upon him bythis Constitution, tholie functions
shall be performed by the ViI::e-president.

. (2) Upon assumption of office under s1lbsection (1), the
Vice-president shall not taKe and subscribe the 0ath of l'lffice of
President.

(2) In the exercise of his functions, the Pro3ident may act
in acco'i<!ance with the advice of the Cabinet or aM inister acting
under the geriera~ atlthority of~he'Cabinet ~xcept in cases ~ere,
by this Constitution or any other law, he is required to act with the
approval of Pa'fliament or in accordalilce with the advice of any
perSOll or authority oth..:r t1-'.:1I1 the Cabinet: "

" . !
Provided that 'the President shall al~ay's act in accor- .

. dance. with his deliberate judgement in signifying his approval for
the pUipo,se ofan appointment. to an offlce on hispersonal staIT.

(3) Where by this Constitution or under any other law the ""
President is required to act ~n accordance with the advice of any
penton or authority, the question whether he har. in any case received
or acted in accordance with such advice llhall not be inquired into
in anyctlurt.' .

" (4) Thc' reference in IHbsection (I) to the functions of the
President 54all be con5trued ai reference to his powers agd duties in
the exercise of the oxecutiv.e authority of Sierra Leone and to any

El(ercisc of
execative
authority
in Sierra
Y,coue.

Temporary
filling of
vacancy.
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,,' (5) SllhJ~ct to the. provisioiis ofsub~ecticn (6), the \' idiL
~ident anct the other Ministers under thedirection of the Prc~id'~nt

lIn be responsil1le for sUl.:h departments ofStale; or other l:usiness
~thc Government as tJle.·PresidenfmaY· assigrito theni

.:.;'~".:;._. , __,_"'; _0 -::.~ :-;'-~ ~._.. ,~, • _ •

" (6) NOlwithstanding the' provisi0'n's~ofsli..bsecticn(;'i), the
Jidcnt shall be responsihlc fc;:r such departments of State, indud-
,!he.Coii:ri1issions established under ths Cori~tituticn,as' l:e rr.ay
:tcrJ1lm~.-' ,JS7. A Minister ora Deputy Minister shall not enter tipon th~ Oaths to

bItes of h;s offLcc unless he has taken and subscribed the oath ror b<.: tJ.~c~
'l{d ue execution of his duties is set out in the Third .Sch~dule. ;~~:'j~~:r-

58. (1) The office of a Minister or a Deputy Minister ~hall Mil1i!~criJI
comevacant- ~aC'LlJClCS.

(a) on the expiration of the term of office of the Prc~i-
dent; or

(b) if his appointment i~ revoked by the Prcsidmt; Of

(c) if he resigns or retires from office or dies; or

(d) if he is elccted as Speaker or beputy Speaker Of
Parliament; or

(e) upon the assumption of any other person to the
office of President.

(2) Notwithstanding the provi~ions of paragraphs (a) and
,) of subsection ll), Ministers and Deputy Ministers shall not vacate
:ffice as such by r~ason of the expiration of the term of officc of the
rcsidenf or th~ ns~umpticnby the Speaker to the offic'c ofPresident
iIrsuant to sub,ections (7) and (8) of section 54 and shall accordingly
ntinue to perform the functions of their respective offices until the

ectio;\ of the new President and the Vice'-Presideiit. '
, ,

59. '(1) There shall be a cabinet whose functions shallb~ to Csl<lblisl.­
vise the President in the government of Sierra Leone and which mcnt of
all consist of the President, the Vice-President and such Ministers C~tinet
the President may from time to dme appoint.

-',-- • J

-. (2) A person appointed as a Member of Cabinet shall
cate his seat in the Cabinet if heceases to be a Minister or if the

resident zo directs.

(3) The Cabinet shaH determine the general policy of the
overnment.

'"~~I~ ,,'~~b~~'p
eQlUlftuti61ia.ft.~I~niLume",,~~?~~.-~c-,,~, _ 1991
~ ,-.'. ,~~--~-~:A...-~ _~~n:.:_~~~!1.~~,.,; --

_ ~._ .• _ ~ ....~.~ .• ~~,._._.. ,;,._~~;_~~~_--~:;:-o ~ _

. (8) The provisions ofsecti6ns'50::-and~51of-this Constitu-
~tion, relatiilg{o tEe removalfroOl-=-o-1lice.or:tIrei~j'esfde,nt, shall?ppl)
i!0 the' re~oval from office of the Vi~k~~eiKfe'i\~:'i!i:;:0-~ - uu,

c.,. .c";' ~. . ': ,-- _·~~~~"'k:~;J:/~"·--~·-~·;:

is. The office oithe Vice-President shallbCcOmevaooat;..;;.
~~-'---- - <" '. -' : : ',' ••_~.~ _~: -~_ • , L'!,,,,"_ -;~~:'" .• ' :

•.. l«) on the expiration of the tetni' of ollce ef the Pr~-
, .dent; or ,- ?:'~..-':_'.~ ;~:':"

>"" ,. (b) )fthe Vi~-Pre8identresigas ,or ~c:tIHS:-froll1 office
or dies; or ,",~ .-." .•... "

(a) if the Vice-PresIdent is removed h:l3m Q1Bce iu
accordance with th~ provisions or section 56 or
51 of this Constit'l1tion; or

(d) 'upon the assumption by'~he Vice-President to the
office of President und¢r subsection (4) of section

, ·49.·'.· '
X 56. (1) Th~re shall" be, in ,.addition to the office' of ' Vice­

F Pfesident~ such other offices of Ministers and Deputy Ministers as
may be established by the President:

Provided that no Member of Parliament shall be appointed
a Minister or Deputy Minister.

(2) A person shall not be appointed a Minister or Deputy
Minister unless-

(0) he is qualified to be elected as a Member of ParIia­
ment;and

(b) he has not contested and lost as a candidate in the
general election immediatel)' preceding hi., nomi-
nation for appointment; and '
~ .--'-- ~' .. _----

, \ (c) his !l0mination is approved by Parliament. __

J (3) A Minister or a Deputy Minister shall not, while he ~
" continues in office, hold any other officeoL profit or emolumentJ whether by wa) of allowances or otherwise, whether private or

public, and either directly .Of indirectly:--" . - " -

Providedtlla"itlie:-Vlcc-Presiaent,- die Ministers and'
the Deputy Ministers shall be entitled to such remuneration allow- ;
ances, gratuities, pensions, and other incidents of office as-may be
prescribed by Parliament. . '

(4) Subject to the provisions of section 53 of this Constitu- .
tion, the Ministers and Depllty Ministers sh~ll hold office at the
President's discretion.

Ministers
and
Deputy
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=---(~r-Tlie PreSIdent Sh~~liotd ~egu~ meetings of !-h. (d) remit the whole 'or any part of any pUnishment .
Cabinet at which .ke sh~'Cp,resld,I?;,',and In his absence the Vl<:e·· imposed upon any pe:son for suc~ an offence or
Presidentsha!lpreslde.- -. :,:' , . . ....,~. any penalty or forfeiture otherwIse ~ue to-the
--~-'60"~·(IY:-TheC.abinet~hali be coll,ective1y respcl1slbl~hto ~are~~·-:':· Government on accoUnt of such an offence. ,

ment fo~ any advice ~iven to, the Presld~nt by,or ubde~r u~~e~ fh •.... -,'(2) Where any j:crson ha~ been sentenced to death byany
authQr,ity of the c.a~lnet.and for, all .thln

g
; ~~O;ffi~. hiolirt for any offence, thcCorrJIlittee anointed lIn~tr,subsection (I)

authonty of any Mlnlst:r.ln the ~~~t.lOn 0.;4'. .. "shall cause a wri~ten report ot: the c~ frem t~e tnal JlJdge togeth~r
(2) 'TIle-provIsIOns of tli}s sectlc?,!?- shall not npply rn. with such other Information, mdudll1g a medIcal report on the pT!-

relatio'n to -- ,. - - soner, derived fr<?m the record o~ the case; or eJ~ewhere, as t!le Com-
(a) the appointment and ~~oval frGm oft:ice of plittee may reqwre, to be subuutted to It as soon as possible.

'. ~iIJ.is~ers ~n~.neputy MlIysi~~ri.o:/he aSSl-gmnent,' 64. (I) There shall be ,ZIt:!. Attorney-G~neral a,ld Minister of bt2/;/i'h.

0", responsl@lltty to any M ~ e, < Ju tice who shall be the pnnclpal legal adVIser to th0 Governmcnt m~!l~ Qf(b) the exercise of the prerogatIve of mc;'cy; or and a Minister. oF"c,: of,

' ". , /'. tt. " :ley.(c) tile ex~rcise by the. AttorneY-Ge~eral and M:lfiJster (2) The Att~rney-Generaland Minister of Ju.stice shall be Gel1end
. of JustIce or the DIrector ofPubhc Prosecut~onsof. appointed by the Prcs!dent fr:gm among persons qualified to hold and,

the powers confelTed upon them under sectIOn §~. office as a Justice of the Suprnne Courl u.d :,hall have a seat in the Z1'F~:~~~c.
61. Sub' et t'b the provisions .r this C9nstituti~n al.d o-f. any Cabinet. t ( 0 • _~_~ ,

of arli~ent. the President may cpns(ltute offi~es fOI Siena rC (3) ,All orr~nces pro~ecl'ted m the name of the Repu~)Ii.C of }
ALect p. k.e appointments to any such omce and terminate any such . Sierra Lecne shall be at the SUlt of the Attorney-General and MInIster:.

one. Ina f . - -m - h' b l' .
ointmer.t.· 0 JUstIce or some .ot er person, alit onsed y 11m Jll accordance

app . 0b' . ith any law governm'" the same. ' _62. Where any Minister has been charged w1~h r~ponsl .llIty ~ <> , -=, , , _
artmcnt of Government, he shall exerClse gener~1 dlr.eo- ~le Attorney,qenc.ral and MJOlster of JUstice shall

foor anydde
p

t 010 erthat department ani SUbject to SUch dIrectIOn have audIence JO all COUrts JO SIerra Leone except local coUrt~.twn an eon r v .!.. f ' , ,
and control, the department shall be under the ~upervlsl.~n 0 a uS. .(l) There shall be a SOlICItor-General, who~e office shall ",."I;:;lOr-t Secretary whose office shall be a pUblIC office. be a pUblIc ~fflce (,c"cr,t1,Permanen '.__ , . ,

P :d d fullt two or ffiore Departments of Goyern. . . '.
rov. e u.' .on of onc Permanent Secre- (2) The Sohcttof-General shall be appoInted by th~ P rc ~ 1_

ment may be placed under the s pervlsl ~ dent on the advice of the JUdicial and Lecnl Service Commission
tary. , . . .... and he shal~, before as:;Yming the fUnctions of hi; office, tak;;

63. (1) The Preside~tmay, acting I!l: accordanceowhl~ thve~d~ and s~bscribe to the oath as set out ia the Third SchedUle to this
vice of a Committt:e ~ppoJOted by the CabInet Bver whlc tne lCef Constltutiono

President shall preslde- . ' 't~' (3) A perSOn shall not be qualified to hold or act in the
(a) grant any per~on convIcted of any on:encef8galt1s office of SOlicitor-General unless he is qualified for appointment a$

the !aws of SIerra Le~D:e a pardon, eIther Tee o~ a Justice of the CoUrt of Appeal.
subject to lawful condItions; _ = . . " .

(b) rant to any person a respite, either indefinite o~ :;;. (4) The Soltcltor-Gen~r!ll shaH be ~hc pnnc!pal assJdant
F peClofied period of the execution of allY' to the Attorney-General and MJDlsfer cf Just'ce.! oras.,

punishment imposed on that person for such a~ <:,... (5) The Solicitor:General shall have aUdience in all Courts
offence; ~ iii'Sierra Leone except to.cal courts.

(c) liub~tit~te a I~ss severe fDIm of p
u

ni1>hment fOhan~' (~) The Solicitor-General shoall i~ all J?1atte
r
s or any otber

. pUOIshment Imposed Of! any person for suc an: law b~ subject to. the genera! or specIal directIOn of the Attorney-
offence; General and M'UlSter of JUstIce.

.'-.

Collective
reSClOr:5:­
bility.

Comtitu­
tienof
offices

Adminis­
tration of
mini!lrit:£.

Prero!1.:1·
live of
Mercy.



~

~

-

491991COllstitutfoll ofSiura Leone
---,...... ";...!.~--. -~~_. --- -

..

ConstftutionolSierra. LeOneNo, _ftnov~d fmm effie'c for inllbiHtytodi:;charge the fUnclio:1sofJ-:.i3 offiCe
~I1S stated in subsectioLl (9) or for misbehaviour, .
~,i'

(7) Subject !O, the provisions off:ll~(s~~i~D, a person hold 66. (1) There --shall ~~a Direct.orof Public Pro~ecutiom;, Director of
ing the office of Sohcltor-Generalshall.vaca~ec:hlsoffice when h' whose office shall beapubltc-office; _. - - Public

attain') the age ofsixty-fiveY~~ri.-~:'~~~:.;~~T·, (2) The Director of Public Prosecutions shall be appointed ~;)~~:;CU.
.' ~ . . (8) If the offi:e of S·~ii6itor:G¥ri.~jr~cantor t.he hOldes .' by the.~~esident on ,the advice of th~ Jud,icial ~n~ Legal Ser\' ice .
of that office is for any reaSon unable to.perform the functIOns there' co.UlIl..US:;IOU ~nd subject t? the app:o",al of ParlJan,ent, aod, shall.
of, a person qualified for appointmentto that office may be appointe ; ...before assummg t~e fUnt11?nc> of hiS office" take (J ~d ~ubscn be te
to act therein, and any person so appointed shall, subject to the: ""the oath as set out III theTlmd Schedule to thiS ConstitutIOn.
provisions of sub,ection (7) and subsections t9) to 02) iriclusive,~ -" (3) A person shall not be qualifier! to bold or act in the
continu~ to act until a person has been appointed to and has assumed office of Director ot Public Prosecutions unless he is qualified lor
the functions of the office of Solicitor-General or until the person' ',;appointment as a ]u~tice of the Court of Appeal,
hoJdin~ that office has resumed those functions. _= (4) Subject to subsection (3) of section 64, the Director

(9) The Solicitor-G~neralmaybe removed from office only ~of P~blic .Pros~cutlons shall have power in any case it' v,.hich he
for inability to dLcharge the functions of his office, (whether arisigg:eonslders It deSIrable so to do-
f~om infirmity of mind or body or any other, cause), or for tn!::;beha- (a) to !nstitute and undert.:ke criminal proceeding'
'rIOur: ~nd sh.all, not ~e so removed except In accordance With the. agaln..·t any person before allY court inrespect of
proVISions 01 th!s sectIOn. ~ any offence against the laws of Sierra Leone;

(10) If tl,lC Judicial and Leg~1 Sen-ice C~mmission ~e'pre- (b) to. take over aud continue any such criminal pro-
sents to the pres:d-::nt that the qu~tlOn of removing tpe SO!lcI.tor- , <reedings that may have been instituted by any
General from office under subsectIOn (9) ough.t to be InvestlgaLcd other person or authority; and
then- ( ) t d' t' b r '.1 .. .'. .., C 0 Iscan Inue at any stagc e are juugement IS

(a) t~e Pres!dent, acttn~ lQ consul~at~onWIth the Ju~l- delivered any such criminal proceeding~ institutc.:d
Clal ~nd Legal. Service COffi?llsslOn, sh~1l appomt . or undertaken by himself or allY other perscn
a tnbunal wh:ch shall consist of a ChatrInan and or authority.
two o~her members, all of whom shall be persons " " ,
who hold, have held or are qualified to hold office (5) J:he po.....ers 01 the l?:rector ~f ~uhlic PrOSeCUtlL'I,';
as a Justice of the Supreme Court; and - under subS~ctlOn,(4) may be exe~clsed by hIm In person or through

., other persons actIng under and 10 accord·'e with his ge eral or
(b) the tribunal slul1 enquire into the, matter :lod:special instructions. ,. .' 11

report 011 the fact5 thereof and ll~e findings thereon;,' . . . ,
and recommend to the Presld~nt whether the. . (6) The DIrector of Pubhe ProsecutlOn~shall III all matters
Solicitor-G::ncral ou\!ht to b~ removed li·om. officJ tncl!JdlOg hiS powers under this Constitution or any other law be
uuder subs::ction (12). ~ subJcct.t? the genera,! or special direction of the Attorney-General

'3 and Minister of Justice. "
(11) Where th~ question o~ removillg the Solici.tor-Gellera!' ".

from office has b::en relerred to a tnbunal under subsectIOn (10), t~e c •• <7( The powers qonferr.ed upon the Attorllcy-Gencral aad
President may suspend the Solicitor-General from performing the .' MIOIs~er 0 J1+stjce by thIS section shal~ be vested·in- him to the:
functions of his office, and any such suspension may at any time exclUSIOn of any other perSon or authonty:
be revoked by the President, alid shall in ~lIY case cease to. ~ave Provided that where any other e s t1' h"
efTcct if the tribunal recommends to the presIdent that the SOJzClto~ . instituted criminal proceedings, nothing in t~s rse~~i~~ ~~a~rl:~\e~~
General shall not be removed from office. '" lhe withdrawaI~f those proceedings by or at the illStauce ~f that

(12) Tl:~ Solicitor:O::ne,ral. shall be rC1!l0ved from oilice by : :erson ~r authonty at apr ~tage before the persoll against whom the
the Presid~nt it th~ questll~n at hIS removal I~om office has b~e~ roe:eedlngs have beeA l~titutea has been charged before the court,
r~rerred to a trih'Jn:ll appolQtcd uud~r subsectIOn (10) and th~ tn-
b~n3.1 has rccornmcnd':'d to the Pres.id~nt th~t he ought to be reo

.'•.---~.

j, ,. ~~
. -.' ,i"
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(8) In the exercise orrthe;.po.wers conferred upon him b
this section, the Attorney-General and.Minister of Justice shall tl
~e subjectto the dIrection'or control 40£ any other person or authl'
rity.-'o .' -:'.:'.: ..'0 ' • •

~''.o.:~~,=:c':·'(9) .F:6?"tiie~ purposes of this section, ~ny ~ppeal from <1(\

detetminationitiFariy criminal proceedings before any court, or an'
cac;e state<;f or q.!1estion 9f law ,reserved for the purpcses of any sue
proceedings, to any othet: courfsliaU be deemed to be part of thos;
proceedings. ,..tf~"· .

.~~T
(l0) Subjec f to the provisions of this seotion, a person'

holdillg the office of Director ofPulJlic Prosecutions shaIJ vacate hi
ofTIce \\ hen he attain) the age of sixty-~ve years.

(11) If the otnce of Director of-Public Pr03ecution:; is-
. v~cant or the holder of that office is for any reason unable to perform
the funclions thereof, a {)eBon qualified for appointment to that
oUice Illay be appointed to act therein, and any person so appointed
sIwll, subject to the pI uvisions of subsection (10) and subsections (12
to (15) inclusive. continue to act until a person has been appointed
to and has assumed the functions of the office of Director of Public
Pr()~ecutions or until the per~onholding that office has resumed
tl\o,e function •.
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(4) A ParamO'Jnt Ohief maybe removed frem office by
the President for any gross miscondl'ct in the rerformance of the
functions of his office if after apublic inquiry cOl'dl1c!~d ur.der the
Chairmanship of a Jugde of the High Court or a Justice of Appeal
or a Justice of the Supreme Court, the Commission of Inquiry makes
an adverse finding against the Paramount Chief, ard tht> Pre~'d':nt
is of the opinion that it is in the pUbJic interest that the Paramount
Chief should be removed. .

(5) SUbject to the provisions of this· Constitution ard in
furtherance of the provisions 61f this j;ection, Parli2ment shall n~:1 ::e
laws fer the qualifications, election, powcrs, functio.c.s, removal a-d
n:hcr matters conne;;te.d with Chieft&incy.

(b) to any office t6 which sections 153 and 154, v/hich
. . rClate to certain :oflb~s abroad 31~d the offices of
.. Permanent Setrctai,'ies respectively, apply;

~. ,;;:;;; .

(c) the Governorancd the other members ot the govern­
ing bcdy of any State Bank, B<lnking or Financial
fnstitutions.

72. (l) The institution of Chieftaincy as esta Hshcd by cus- Office of
tomary :<lW a::d llspge and its non-obolition by legis!ation is hereby Par~~ounr
guarante(d arod rrc;'frved. Chic..

-.
~

~
(; "- }-;.4 ,_

. (2) Without derogating from the generality of thc pr:1Yj.
sions of subsection (I), no provisic!1 of law in 50 fa r as it provides
for the abolition of the office of Paramount Chicf 3S exjsting by
customary law and usage immediately before the ertry into force cf
this Constitution, sha:! have effect unless it is inclL:dr.d in ::In Act of
Parliament and the provisions of Section 108 sh<dl apply ill relation
to the Rill for such a:l Act <:5 they apply in relation tl) the 3ill for an
Act ofPaJliament thilt altere; any of the provisions "I this COl1stitu­

'tion tIwt are referred to in subsection (3) of that section.

t3) Nothing contained in or dorieulitkr th' <:utborit y of
any law ~hall be held tr) be inconsistcnt with, or in contraventiof! of,
the proviSIons of subsection (I) to the eJ:tent that the law in quc5~i'\n
ml'.1(('5 plOvisiolJ for the detetmir.atiol-l, in acc:o,d,lrcc v:ith appro
priate customary law and usage, of the validity of the nomination,
election, unseatilll'; or replacement of any Paramount Chief. or the
question of restraining in all) way the €xerci~e of a!iY tights. duties,
piyil~ges or functions confcued Upon, or enjoyed by him, by virtue
of his office 01 tile installation or deposition of a person as a Para­
mount Chief.

veying.the~aec.i~~s]of~l~Cabineffo the an
priate person or~a~m.iQrity,in accordance with ~
instructionS:aS:may1be:'given to him by the p~
dent; .::.. '::1"::._.

(C') cc-ordinati.ngand "'superytsing the
administrativ~ heads. of,ministries
mente; intnePublitServiCe; .

(d) such other fl';~ctio.l~as the President may f1
time to time determine: .

(4) The Secretary to'the-(~~binet shall not assume"'-­
dutic~ of his office unless he has taken and subscribed to the a
as sct out in the Third Schedule to thrs Constitution.

·69. (1).There shal1 he a Secretary to theYiee-President wh
ofJice s1·::1!1 be' a puhlic office.

. . (2) The Secretary to the Vice-Plesid~ntshall be appoin
by tht' Plesi.:1ellt in con~ultation with the Public Service Comrrlis~i
ard shall, hcf0f~ &';SU,I' in~ the functions of his cmce, take and s
scrit>-:- t ) the cat~ as setout ill the Third Sch~dulc to this COilSI'
thn.

70. The President m~y appoint, in accoJd,mce with
provisions of this Ccnsqtution or any other law the follow
persorJ:,-

(c) the Chief Justice,

{b) any Justice of the Supren;e Court, Court of App
~r Judge oftheH~ghCourt. .

(c) tht: Auditor·General;

(d) the sole-C_m missioner orthe Chairmah and 0
Members of any Commission· established by
Constitution;

(-c) the Chairman and other Members of the govern
. body of any corporation established b} an Ad

Parliament, a - statutory· instrument, or out
publi(.; funds, S~l1:>j<;ct to the qpprc,va I of ~arliam

71. . Notwithstanding the provisions of section 152 of
Constitution and save as otherwise provided in this Constitution,
President shall. in accordance with the provisions of this Constitu'
or ani' other law. appoint- .:, . . .

(aY to any <iffice!0 ~hich sect.ior; I~I (which relat~l .
the of1lces wlthlJl the IlJrlSdlctIon .)f the Judi·
and Legal S~rviceCommission)nppJies;

·=~':N3..
'-~~Jt- ~-- ._~l~~~:C

--t~f{;;itution'iJfSr/irlt1t'l;ne -
- ..•• . •. _. .... , ........ ,·u '.' ~

'---- .
.Y2~ .

S':cretGry
to the Vjc~.

Prrsid~llt.

Power or
<lrpQinl­
ril'~nt ycstcJ
ill the
l'rc~iticnt.

Other
statutory
arroint­
menlS.



t

N~.

:~­

'::~-~
-,~~;~~~~;

. .... ." . ··'';l~'''c--:~~-$tt,--
-~Constitution o/Sie,.,.a /-eone_. :'::-~*'::;1-99t':cC:::;:::55--'

~ ----- - -,-:..,-.:.,.. --:---:-~·:;?F:~-::~ .~

~-:::~:'-:~-----

-.if 0<\
.'~ . ~

\fJ

Cd) is able to speak and to read the English Language
with a degree of proficiency sufficient to enable

4 him to take an active part in the proceedings of
;;,;, . Parliam~nt,

shall be qualified for ebction as su::h a M::mb~r ofparliamerlt:
.. ._-~~

Provid~d that a person who becomes a citizeriof Sierra
Leone by registration by law shall not be qualified for election as
such a Memb~r of Parliament or of any Local Authority unless he
shall have resid~d continuously in Sierra Leone for twenty-five years
after such registration or shall have served in the Civil or Regular
Armed S~rviceg of Sierra Leone for a continuous period of twenty-

~
fi cyears.

.... 76. (1) No per~on shall be qualified for eIoction as a Member is ualifiea.\
ofParliament-lions !

, '"'" '(a) ~f he .i~ a naturalised citizen of Sierr~ Leone or :~rPa~lj~~hjjB.
13 a CitIzen of a country other than SIerra Leon,e men!,
having become such a citizen voluntarily or IS

under a dxlaration ofallegiance to such a country;
or

(b) if he isa~ of any Commission established
under this CorlStTtUtion, or a member of the Armed
¥'0rces of the Re!'3ublic, or ~fficer. or an
employee of a public Cor~established
~nA~O~ent,or has been such a mem­
ber;-omceror employee ~v.eb::.emonths PIi.2!.
to the-Aate on which he seeks to be elected to·
Parliament; or

(c) if under any Jaw in force in Sierra Leone he is
adjudged to be a lunatic or otherwise declared to
be ofuils0undmind; or

(!!l if he has been conviclt:d ~\lld s~nlt'nccd [~ an
offence which involves fraud or dis:'.UIH:slv; or

(e) if he is under a sentence 01 death imposed ~n him
by any court; or __ _

if) if in the case of the election of such member as is
referred to in paragraph (b) of suhsection (I) of
section 74, he is for the timl.: being ~l Paramount
Chief under any luw; or

(g) if being a person posscsscdofr-;'ofessional quali­
fications, he is disqltalified (ot{v::rwise than at his
o~.vn request) fr,lm practislI1t! his prolcssiOll in
SIerra Leone by Older of any l:o~npctel1t authority

1!)9t

'_-:~~;:'C::-

-- ,,:C;c)IH!ifftfioll.o!Sierrqb
.._. _.. -. -----_ .._-- - _.-

Act No. 4-t of
1961.

C'!iAl'n:n YT-:-THE LEGISLATURE
>,:"- ~,_~+,.:r.~"',~

P,\RT .1-:,"(~or\'rpOSn·iON OFPARLr.A..MENT

7{ •:'i)--fher~ ~h;-libe; I~gj~lature or"S:erra Leone "hidl shall
be KnOWn as Parliament, and ~;hall . consist of tpc, PrestdeJ.lt. th~
~pe;,l:cr and Memb~rli cfParli:,ment.

(2i Subject to the provisions'of this~ Constitution, the
legislative power of Sierra Leone is vested in Parliament.

(3) Parii':mcnt may m:J ':e la':;ls for the' peacll, >ccUi'ity
ord::rand g;Jod g:)'n;'i1m~n~ of S:erra Leone.

7~. (n Members of ParJiament shall comprise the 1'0110\\ ing----

(II) one 1\' - r-DiiliiJ:t--';vhO
shall, subject to the provision~ of this Constitution.
be ekctd in such manner as may be prescribec1 by
or l1nd.~r :.my law from among the person:; who,
undGr allY !n.w, are for the tim'~ heing Paramount
Ch:;::f~;tai1d

(b) well number of Members as Parliamcnt may pre~

scribe who, sublect to thc provi<;ions of this Con­
stitution, shall be ele:::ted in such manner as mny
b:,;: prescribed hy or under any law.

(2) The number of Memhers of Parliament to be elected
]J1J1'S1.!ant to p21Cigraphs (I'i) ~li,d (0) of subsection (J) shall not to­
g.;ill~'r be kss ,than sixty.

('I) in any ekction of Memb~rs of Parliament the votes of
th<:: e]cctors shJll ~x· given by ballot in such manner as not to disclase
11:;w !lily p,;rti;:d,~r e:'xt-'r votes.

(4) hfcmbers of Parliament shall be entitled to such sa­
Jilfies. allowance-s.· gratuities, pensions and such other benefits
aj m~y be prc3cribed by Parliament.

75. Suh]cct to the provisions ofsection 76; any person who­
(a) is a citizen of Sierra Leone (0therwise than by

naturali..ation); and

(0) h:lS attained the.age of twenty-one years; and

(c) is an el~ctor \vhose name is ona register of electors
under the Franchise and Electoral Registration
Act, 1961, or under any Act ofParliament amedd­
ing or replacing that Act; and

Quali!ica­
lions for
member-hip
ofParli:,­
meat.

Mcrnr;;:rs of
Parli:LTlcnt.

Es!3clish­
IT,ent of
ParLi:am.:ot.
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if) if in the case of such a Member as is referred to in ~
-paragraph-(b) of, subsection (1) of section 74, he ~

becomes a Paramo:.!nt Cbiefunder any law; or'

(g) if he ceases to be qualified under any law to be
registered as an elector for election of Members to
Par Hament; or '

(h) ifhe is adjudged to be a lunatic or declared to be of
unsound mind or sentenced to death; Or
. -~--

(i) ifhe is adjudged or otherwise dr-elared a bankrupt
under any law and has nvt been disch:1fged; or

U) ifhe resigns from office as a Member ofPatliament,
by writing under his hand ad~re.:;sed to the Speak­
e;, or if the Office of Speaker is vacant or the
Speaker is absent from Sierra Leo!ie, to the Deput).,
Speaker; Or

(k) jf he ceases to be a member of th~ politic"i part)
of which he was a member at tr..e time of his dec.
tion to Parliament i:nd he Sf) illformsth~Speaker,
or the Speaker is so inionned hy the Lc?der of that
political party; cr

(f) if by his conduct in Parliament by sitting and vot-­
ing with members of adifi'..:rent party, the Speaker
is ~ati"fied after consllhaticn with the LC2de; of
that Member's party lhat the IV1cll1ber i~ no longer
a member of the political party under whose sym.
bol he was elected to Pariir~mtnt; or

(m) if, being elected to Parliament as an independent
candidate, he joius a political part)' ill Parliament; or

(It) if he accepts offie.:: as Ambss~dor or High (0Jli­
.missioner for Sierra Leon~ Of any pcsiticn \"ilh
'an International or P..cgional Organization.

(2) Any member of Parliament· Vlho has been adjudged
to be a lunatic. declared to be of u,lsaund mind, or sentenced to
death or imprisorlllcnt, may appeal against the decision in accord.
ance with any law provided ttiat the decislo:l shall not h"ve effect
until the matter has been 1bally d;:tcrmineci.

,78 I The Hi h Court shall have jurhdiction to hear and Determina.
determine any questIOn w et er- . ~on of ljUCS-

- tIOn as to
((I any person has been validly elected as, a Member ,llcmbership

o arI' ,of Parlia-
, 'menl.

,.~;*'i<t> Constit~tio"of$;"~a Leone

Tenure of
leats of
Membenof
Parliament.

made in 'respect'of him per-sonaIly witJ1in the im­
mediately precedin& nve yea~ of an' elect ion held

, .in pu~suance ofsec.ti~p-"~':<i0~1f,.Et-,
(h) if he is for the time.beingsthe1..:eresident, the Vice­

, Presiderit.'. a Ministe~;.o~~~P,~IWty Minister under
the provlslons'of~thls Const~~llt~on.

: .;',:.' (2) .A. person shall not be, qualj~~:fo! ~Iec.ti,~n to Parl!a­
nieilt If he is 'convIcted by any court" of any offence connected with
the election ofMembers ofF'arliament:

" Provided that in any such case the period efdisqualifica-
tion shall not exceed a period oftive years from the date of the gene­
ral election followillg the ene for which he \Vas disqualified.

, (3) Any person \'\-ho is the holder of any offic;e the func­
tioas of which involve responsibility for, or in connection with, the
conduct of any election to Parliament or the compilation of any
register of voters for the purposes of stich an election shall not be
qualified for election to P2rliament.

(4) A person shall not be disqualified for election as a
Member of Parliament ur.der paragraph (b) of subsection 0) by
reason onIy that he holds the office of member ofa Chiefdcm Coun­

A t N 0 cil, member of a Local Court or member of any body corpor2te
19~3 0.2 of established by or under any or the following laws, that is to say, the
Cap. 61 Freetown Municipality Act, the Chiefdom Councils Act, the Rural
Cap. is Area Act. the District Councils Act, the Sherbro Urban DistrictgP, ~~ Council Act, theBo Town Council Act, and the Townships Act or
ca~' 80 any law amending or replacing any of those laws.
Cap .295. . (5) Save as otherwise provided by Parliament, a person

shall not be disqualified from being a Member of Parliament by
reason only that he holds office as a member of a St~tutory Corpora·
tion.

77. (1) A Member of Parliament shall vacate his seat in Par­
liament-

(a) on the dissolution of Parliament next followin~

his election; or . .
(lJ) ifhe is elected Speaker of Parliament; or
(c) if any other circumstances 8ris~ that ifhe were not

a Mernber of Parliament would cause him to be dis­
qualified for election as such under section 76; or

(d) ifhe ceases to be a citizen of Siena Leone; or

(e) if he is absent from sittings ofPilrliarnent for such
period and in such'circumsta!ICeS as may be pre­
scribeQ iIi the rules ofprocedure ofParliameut; or

I
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(3) No pers~n shall b~ elected as'~peaker"":"

(alif he.is a member of the Armed Forces; or
. ·(b) if he is a Minister or a DeputyMinister. _ .'

(4) The Speaker shall vacate his office:-:-:-.. ',.-~'

(a) if h~ bec( mes a Minister or a Deputy Miruster;""or
(b) if any circumstances arise that, ifhe. we're 'not tha

Speaker, would disqualify him from election liB
Speaker; or

(e) when' Parliament first meets after any dissolution;
or

(d) if he is removed from office by a resolution of
Parliament ~upporte~ by the votes of not less than
!wo-thirds of the Members of Parliament.

(n No business shall be transacted in Parliament (other
than an election to the cillce ofSpea'~r) at any time if the office of

Speaker is vacant. _. ,_)

(6) Any person elecfedto the offiee of ~pe:lker who is not
a Member of Parliament ~halJ befero entning uron th(' dutIes of his
office, take and subEcribe before Parliament the catll 2.S ~et out in
the Third Schedule in this Constitution.

(7) The Speaker, or in his absence the Deputy Speaker,
shaH preside over all sittings of Parliament, except when the Presi­
del;lt is present.

SO. (1) There shall be a Deputy Speaker who shall be elected Deputy
by the Members of Parliament. . Speaker.

(2) No person shall be elected as Deputy Speaker unlesS
- he is ~Mcmb(:r or P~rliam(:nt.

(3) The Members of Parliament shall elect a person to the
o~ca of Deputy Spcaker-

(a) at the first sitting of Parliament in eVfTY session;
or

(b) at the first sitting of Parliament after the occur­
rence of a vacancy in the office of Deputy Speaker,

~r S0 soont·hereafter as may be convenient.

(4) The Deputy Speaker shaH vacate his office-

(a) if he ceases tube a Member of ParliamcJ;lt; or

(h) if he is removed from office by a resolution or
Parliament. '

. (2) The Spcnker shall be eleCted by a resolution in favour
of which there are cast the votes of not less than two-thirds of the'
Members of PaJ1!ament: ._-..

Provided that if three successive resolutions proposing
the election of a Speaker fail to receive the votes of two-thirds of the
Men~bers cf Parliament, the Speaker £hall be elected by a resoluti0n
passed by a simple majority of all the Members of P_arlian-tent. -

_~¥!:c __~'~
58 .No. Constitution ofSferra LeoIU: 1~;1. _:'~~~-'.,,.-,.~:'.~;;, ------ -~
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resolution, extend the period'of Jive years mention~(rin-:-~absection
(1) from ti~JJ.e to tinile but nof b6yonda. period cif six months r.ot a"Aj
..e time.~· ", ,.' ,.: ~ .••.<.,:, , -'

. ..i: ~~T~~:~"

.... 86.(1) ThePresidentmayjl(any ti~e summon.a me~ti-ng of Sl!l~gs af.;
Parliament.,". :.. ,,:,"; . . ". ParMaao*" ..

. ' ,~

(2) Notwithstanding the provisi~ti (j(~ubsection (1); at
least twenty per centum of all the Membe1S of Parliament may
request a meeting of Parliament and the SpeakedhaIJ, within four~
teen days after the receipt of. that request, summen' a meeting of
Parliament.

(3) Subject to the provisions of subsection (1) anQ of'
Sections 29 and 84 of this Constitution, sittings of ~arliament in
any session aft~r the commencement of that session shall be held
at such tirnes and on such day~ as Parliament shall appoint.

(4) Parliament shaH sit for a period of not les s than one
hundred and twenty days in each year. ."

87. (I) A general election of the Members of Parliament shal J Gene.ral
be held not earlier than thirty days and not later than ninety day sElectIon.
after any dissolution of Parliament:

Provided that nominations for such'ei'ect ion s shall in
no f_aseJ2e c1osedwfthin-f6ilrtceh-days-~frerdissollitlOri-.
~-----.::c.._~ .' .' . •. ~ '_~_'-'.. •

(2) If, when Parliament has been dissolved, the President
considers that owing to the existence ofa state of public. emergency
it would not be practicable to hold a genelal election within ninet>
days after the dissolution, the President may by Proclamation recall
the Parliament that has been dissulved and. the following provisio!1s
shall then have effect-' '. .

(a) the Parliament shall meet at such date, not later
' . than fourteen days after the.date of the Proclama­

tion, a~ may be sp<:cified therein;,

~b) the President shall, subject to fhe provisions of
subsection (16) of section 29,> cause to he intra­
a.uced in Parliament as soon as it meets, a n:sulu- .
tion deciaring that a state of Public Emergenc)
exists and subject 'as aforesaid, no other business
shall be transacted in Parliament until that resolu­
tion bas been passed or defeafed;'

(c) if the resoluticn is passed by Parliament with the
support of the votes of not less than two-thirds of

<;-

'.'

;l

.1~'9L
"7S~T'- '::.' .';-,

._._._.. _~:. Cons{itutiori: o.fSlerraLeo
...~..-,-,.. -.'. . ~-~.. -' _. ---

- '---~--'--

PARt ll--SUMMO:t-;ING, Pkor~OGATlON AND
DISSOLUTION

Sessions of 84. (I) Eachsession of Parliament shall he held at :Iudl 1~l:1ce

Parliament. within S1eJ ra Ll:OfJe- and st:111 commence <1t sl!ch (11ll: a~; lhe Pn:si~
ckn t may by Pmclamation appoin t.

(2) There shall be a sessiun of l~ar1iaJl1ent at kast once
jfJ eve!")' )'ear, so thut a period of twelve mO:llh~ shan llot int..:r\!cn~

between the last sitting of Parliament iil one Sl:s;,;i:.in and the: nIst
sitting thereof in the next s.::ssiol1:

. Provided that there shall be a session of Parliament .,
llOt later than twenty-eight .days from the-holding of a [:erreml
election of Members of Parliament.

(3) The Pn:sident shall attLebfginnilig c.ft':ch 1:C;~,iLn
of 'P;I1;liarn(~lt prls~nno P:.rliainent r,n addre,c;soritbc :tLtt ci ti,e
nutioil.

R5.. (I) 'Parliament shall stand di~solved at the expiration of
Life of Par- a PCl iod of !i\'e years commei1dhg from the 'date'of it~ lirst siLling
tiamcnt. ;]r(cr a general election.' .' ,'- .... '. . :

(2) If there isin existenc~ a'state of publ.ic emer!!ency in
accordallcewirh section 29· of thj~ Cohstitlltioll and the President
cOllsiders it net practicable to h0ld'eleClions, Parliament may, hy

O~th· te· b~

taken by
Members nf
Pa rliarr,er t.

----.-~-,- (~) .If the Speaker-,isaQsent:'rf"ir~~~~conc '(if-othcl­
wise' unable' to perform any Qfihe function5;ccnlerre([upon him by.
this Constitution those functions. ma)'-bC:::peiforniecLby-the D~puty
Speaker. .' .. ~: , ::.li~i=:._.' c. ..... . '

tll. On m,y n:~;ollltjOJ1 fOf the 'c!cctioii;ci' i;cni6~;al.of :;1 Spc u!:cr
or Deputv Speaktr, the vct~s cfthe Mem15C;:rsl of Pa'rliemt:nt ~h~:.il 1:e:
given by -ballot in such. mar.ner as nctto-dffcfbse-nowany particulcr
member votes.:-" "'.:::::::;:::'

Clerk of Par- ·-:S2.' (I) There 5}-,all be a Clerk of Parliament who <i::til be
lialllcnt. appointed by tl-;e President acting' in cbl'sultation with the Puhiic .

Service COll1missi~)iJ, and shall be n.:sponsible for tlw adn~in i:,[j·::t ion
of Par!iamen t. . . . . . ..... , .

(2) the.ufficeof tl;~' Clerk o~ p~r1ian'leat alld t~lL: Gf!iCl:;S
of the members of his ~talT shall be public, offices~ '

83. Every Member of. Pa:liament shall, btfore lak;l1~ his ~;cat

ill Parliament. t<J ke and suhscribe before. Parli.amcllt, til.: oatl \ as
s~t 0

'
,lt in the Third Sd,edule, but a Member may, before ta1:.ii1~

tlUlt oath, take part in the der.tioil of a Speaker.

k;,~·i:i-:', -
- :medicn of

" Spenl<er and
.Depuoy
Speaker.
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89. If objection is- taken by any Member, of Parliament that Qtlo:um in
there are present in P~rliament (besides the per?~n presiditlg) less Parliament.
than one-fourth of all the Members of Farliameritand_lhe.person
p:tesiding shall be so satisfied he shall thereup~lD adjourn Parliament.

90. The business of Parliament ~hall· be cor-dueted in the Use of Eng·
E'nglish Larigu.age. ' .... -c' lish jo Parlia-

\ . ---"OIent.

91. "(I) E~~~'pi as oth~rwise provided in this Constitution','a~y V ting in
que~!ion proposed for decision in ~arliament shall be determined Parli:l"ent.
by a majority of the votes of the Members present and·soting.

. - . .. - " - .
(2} The person presiding in Parliament 'may cast a vote

whenever necessary to avoid an equality of votes but shall not vote
in any other case; if the person presiding does not exerGi"e his casting
vote Ihe question proposed for discussion in Parliament shall be
deemed 10 be rejected.

(3) The rules of procedure of Parl,iament may provide
that the vale of a Member upon a question ill which he has a direct
pecuniary interest shall be disallowed and ifany such provision is
made. a Member whose vote is disallowed in accordance therewith
shall be deemed net to have voted.

92. Any person who siis or votes in Parliament knowing or Unqualified
having reasonable ground for knowing that he is not entitled to do so per~ons

shall be liable to a penalty ~ot exceedin~one thousand Jeone~ or s~ch ~~:i~g.or
other sum as may be prescnbed by ParlIament for each day In whIch g
he so sits or votes in Parliament, which shall be recoverable by action
in the High Court at the suit of the AttorneY-Gecleral and MiOlster
ofJustice.

93. (1) At the beginning of each session ofParliament, but c0ltUll!ttcea
in any case not later than twenty-one days therafter, there shall be ofP~rHa­
appointed from among its members the following Standing Com- men.
mittees, that is to say-

(a) the Legislative Committee;
(b) the Finance Conui:liftee;

(c) the COI,llIllittee on Appointments and· Public Ser­
"ice;

(d) the Foreign AffairsanCl International Co-operation
Committee;

t~j the Public Accounts·Committee; .

(f) the Committee ot Privileges;
(g) the Standing Orders Committee;

,J
1991

PART III-PROCEDURE OF PARLIAMENT

88. There shall preside at any sitting of Parliament­
(a) the Speaker; or _

(b) in the absence of the Speaker. the Deputy Speaker;
or

• (c) ill' the absence of the Speaker and the Deputy
Speaker, such Member of Parliament as may be
elected for that purpose:

Provided that when' the President addresses Parliame{;t
or attends in person, the Speaker shall leave his chair and no other
person shall preside during such, address or attendance.

"T~'O-· .....i
No.-;;,~¥;Stitu1ioll ofS!.Iti:Peolle

". c.:....,..;..~:•. · '_._,

.._,.,- the Members'ihcrcof, a general election shall te
held ,9uthe last daY of the period of six months

___ beginning ~'ith the.date of the origin'al dissolution
.:: . ofthe Parlwment which h,fs been recalled or such

';':"_:-'::-~earlierdateristhe President ~Lcdl appoint, ap.dthe
"' Parliament that has been recalled shall be deemed

to be the Parliament for tne'time'l::eing and may
meet and be kef' in session according!}- until the

. date fixed for nomination :of candidates in that

. general election: 'and unless previously dissolved,
shall then sf and dissolved; .

. (d) if the resolution is defeated, or is passed with the
support of the votes of less than two-thirds of the
Members of Parliament or has not been put to the
vote withil). ftve days after it has been introduced.
the Parliament that has bem recalkd shall then be
again dissolved and a general election shall be
held not later than the ninetieth day after the
date of the Proclamation by which the Parliament
was so recalled or such earlier date as the President
may by Proclamation appoint.

(3) When Parliament is recalled under this section after
having been dissolved-

(a) the session of that Parliament held next before
that dissol ution; and

(b) the session or sessions of that Parliament held
between the date 01 its first sitting and of the next
dissolution thereafter.

s!lall be deemed together to form one session.

Presiding in
Parliament.
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(4) Parliament may, foi thej)urPb~e Qf the orderiy anctf
effective discharge oFitS' business, niake provision for the powers,
privileges and, immunities-" of 'Parliament, its Committees and the
Members thereof. ' , ' "_) ~_

95. Any act or omission which obstructs or impedes~oPar1ia-'Con!elHptof
ment in the performance of its:fl.1nctions, or which obstructs'orim- Parliament.
pedes any Member Or oJJicer thereof in the discharge of his dirties dr
affronts the dignity of Parliament, or which tends either direCtly or
iI'tdireGtly to produce such a result shall be a contempt of Parliament.

96. Where an act~or omiss'iOn which constitutes contempt of Crimina,l
Parliament is an offence uflder the criminal law, the exercise by Par- Proceedings.
Iiament 01 the power to punish for contempt shall not be a bar to the
institution of proceedings under the criniinallaw. ' ,

PARl IV-RESPONS~BrLITTES) PRIVILEGES AND

IMMUNITIES

97. The respon~ibilitiesof the Mernbers of Parliament :;.haII ~esponsibili.
incluele the' following- ties of Mea-

, bers of Par-
(a) AlI members of Parliament shall maintain the dignity liaalent.

and image of Parliament both during the sittings ill .Parliament a~

weIl as in their acts and activities outside Parliament.
(ll) AIl Members of Parli~ment shal1 regard themselves

as representatives of the people of Sierra Leone ard desist from any
'. conduct by which they seek improperl} to enrich themselves or

alienate themselves from the people.

98. Thel e shaIl be freedom of speech, debate and proceedings Freedom of
, in Parliament and that freedom shaIl not be impeached or ques- Speeahand

tioned in al~y court or place out of Parliamel~L debate.

99. (I) Subject to the provisions of this sec:ion;,but without PaPliflrne~
prejudice to the generality (If section~ 97, no civil or criminal p~ aryprivHege.
"eedin s shall be instiwieda ains-t a Mem15erof Parliament in any
C<!l r ,or pace out 0 ar lament yreason of anything sai y I

in Parliament.

(2) Whenever in the opinion of the pt>fson presiding in
ParlianHmt a statement made bya Member ispiimafacie defamatory
of any person, the person presiding sha1l refer the maHer for inquiry
to the Committee of Privileges which shall ~report its findings to
Parliament not later than ~h,ir-ty days of the matter being sO referred.

(3) Where the Committee of Privile~e5 reportlS to Parlia­
moot that the statement made by tae Memeer is geftl-matory of any

~
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(Il) nch 0t-her' CoJriMiftee~0f.Pa~rliainent as tie !'Ules
of procedure of Parliament shall provide. I

-':' (2) iR,aM'ti0i1 {otJ:~ C0~;nJ{tec2r~e'rreO to In ~tl &~otje.~
(1 ),ParloHlment'shalIappoint othcr'Committee~Fhichsh<1ll"er{€>J..
~hc functions spec!fieQ in suesection:(:3~t. -"

, (3) It shall be th~ dut;;'(frzlhy:~~tcommittee as is r~-
ferreu to in subsection (2) to investigat(orjnquire intciJ~e activities
oraciministration of such Ministries or Departmeritsas may _be as­
sign~d to it, and such investigation or: illquiry may extend tb pro-
posals fOJ legislation. '

(.1) Notwithstanding anything contained in subsections (1)
and (2), Parliamentmay at ~li1Y time appoint any other Committee
to investigate any matter of public importance.

, (5) The c(,mposition ofeach of the Committees appointed
under subsections (1), (2) and (4) shall, as much as possible, rellect
the strength of the political parties and Independent Members in
Parli amen t.

(6) For the purposes of effectively performing its func­
tions, each or the Committees sha!1 have all such powers, rights and
privileges as are vested in the High Court at a trial ig, respect of-

(a) enforcing the attendance of witnesses and examin­
ing them on oath, affirmation or otherwise;

(b)compelling the production of documents; and
(c) the issue of a commission or requests to examine

witnesses abroad,

'" ul to 94. (I) Subject to the provisions of this Constitution, Parlia-
neg a 100 I' d d . 0 I kof procedure ment may regu ate Its own ploce ure, an may In partll':u ar mae,
in ParHa- amend and revoke Standing Orders for the orderly conduct of its
ment. own proceedings,

(2) Notwithstanding an:tthing to the contrary in this Con­
stitution or in any other law contained, no decision, order or direc-.
tion of Parliament or any of its Committees or the Speaker, relating
to the rules of procedure of ParliamenL,or to the application or in­
terpFetatiem of ~uch pules, or any act done or purporting to have
been done by Parliament or by the Speaker under any rules of pro­
cedure, shaH be inquired into by any court.

0(3) Parliament may act notwithstanding any vacancy in
its membership (includingany vacancy not filled when Parliamen~

first meets after the entrY into force of this Constitution or after an v
disso!utio~ of Parliament) and the presence or participation of aHY
person not e.l1titled to be pres~nt a~ or to participate i,: the proceed­
i ngs of Parhament shallnot lIlYalJdate those procf!ed!l1p,
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PART V-LECISLATION ~ND PROCEDURE IN
PARLIAMENT

105. Subject LO the provisions of this Constitution, Parli;-tl11en t I'owcrto
shall be the suprenle legislativc authority for Sierra Leol;;e. makeJaws.

]06. (I) Tee pow.:. ofPariiamcnt to m:~kc law~ s!lall be C'ler- Modeof
cised by Gills passed by Parliament and sjg!~ct by the President, el!e.rcistng

, leglSlatwe

Oi SubJect to the jJro-..isions of subsection (g), a Bill shall power..
not bccome law unless it ha,> cecn duly passed and sig'led in acc or-
dance with. this Constitution.

(3) An Act signed by the President shall come into opera­
tion 011 til,.; date of its publication in the Gazette or such other date
as may be prescribed thereIn or in an) o~her enactment.

(4) An answer by a person to a question put by Parliament
shall not be admissible in evidence against him in any civil or criminal
proceedings out of Parliament, not being pruceedings for perjury
brought under the criminal law. .

unless it ik show~ .filat thepublic~t1on~as.effe~ted'maiicioJ~rj: Or -
otherwise in want ofgood faith. " , , .• ~ .. ,",_..

• .• ,;;, j. f

104. (I) Every persor, .... lmoned, to attend to give evidence or Privileges of
. to produce any paper, book, record or other document before Par- witness,

. Hament shall be entitled, in respect of his evidence, or the prod~ction
--of such document, to the same privileges as if he were appearing

before a Court.

(2)~ eh1ic o~ce.r shall be rc:quired to produce before
Parliament any ocument 1 the Spea ker ce11ifies that - .

(a) the document belongs to a class of docume1'l.ts
which will be injurious to the public interest

. or prejUdicial to the security ofthe State to
produce; or

(b) disclosure of the contents thereof will be
injurious to the public interest or prejudicial
to the security of the State.

(3) Where there is a doubt as to whether any documen I
as is,referred to in subsection (2) is injurious to the public interest
or prejudicial to the security of the State, the Speaker shall refer the
matter to the Supreme Court to determine whether the production
or the disclosure of the contents of any such document would be
injurious to the public interest or prejudicial to the security of the
State.

Constitutio'J;!J.No.

Jmmunity
for publica­
tion of pro'
ceedings.

. .,

~

H~ • 1"1#-'''' "
person, the Member-who made~st~t~mentshall, within severt days ,i
of that report,.r~g.g~r:.a_n apology af,tlt~ bar ofparliament, theterms- .
ofwhich sh~IU:)~approved by the Committee ofpriviIepes and com­
mun!c.aiedt~)lh~rpersonwho has been defamed. -.--

"', .. ,.··.·,t~;.;, .. '. .
: ".,.,,:(~r,»'here a Member reruses to render an apology pur­

SU~IJ~ tothe;PJovisions.of ~ub:>ectioIl,(3), the Speake,r sllall suspend
that Member for the dura,tiollpf the session of Parliament in which
'the defamatory sta-tement ias"made .and a Member so suspended
shall lose his Parliamentary' privileges;immunilies and remuneration
which shall be restored to him ifat any time before the end of the
session he renders the apology as required under the provisions of sub­
section (3).

(5) Any person who may hl!-vemade a contemporaneous
report of the proceedings in Parliament including a statement which
has been the subject of an inquiry pursuant to the provisions of sub­
section (2) shall publish the apology referred to in subsection (3)
or the suspension or the apology referred to in subsection (4) with
the same prominence as he published the first report; and if any such
person fails to publish that apology he shall not be. protected by
privilege.

Immunity
from service
of process
and arrest.

Jmmuni~y 101. (I) Neither the Speaker nor any Member of, Dor the Clerk
from witness of, Parliament shall be compelled, while attending Parliament, to
summons. appear as a witness in any court or place out ofParliament.

(2) The certit.cate of the Speaker that a Member or the .
Clerk is attending the proceedings of Parliament shall be conclusive
evidence of attendance at Pl:irliament.

Immfttlity. 102... Neither the Speaker norany Member of, nor the Clerk of,
fr<:m senmg Parliament shall.be required to serve on a jury in any' court or place
aSJuryman. out of Parliament.

103. Subject to the provi~ions of this Constitution, no person
shall be under any civil or criminal liability in respect of the publica- -r~

tionof-
(a) the text or a summary of any' report, papcr5,

minutes, votes or p"roceedingsofParliament; or

(0) a contemporaneous report of the proceedings of
Parliament,

::.
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Provided that in calculating the total number elf persons
entitled to vote at such ref~rendum, the names of deceased persons,
of persons di'lt!ualified as electors, and of persons duplicated in the
register of ele2ton and so certified by the Electoral Commission,
shall not be taken into account.

(b) Chapter III,

(c) sections 46, 56, 72 73, 74(2), i4(3), 84(2), 85, 87,
1,05,110-119.120,121,122,123,124, 12ll, 129. 131. 132, f3'\ 135,
136,137,140, lSI, 156, 167,

sha!! not be submitted to the !'resident tor his assent and shall 11ut
become law unle~ the Bill, after i~ has been passed by Parliament '{
and in the torm in whieh it was so passed, has, in accordance with '
the provisions of any law in that behalf, been submitted to and been
approvetl at a referendum, n

" (4[ Every person who is entitled to vote in the elections
of Members of Parliament shall be entitled to vote at a referendum
held for the purposes of sub"cction {3) and no other person may so
vote; and the Bill 511011 r'ot be regarded as having been approved
at the referendum unless it v-;as so approved by the ':utes of net
less than one-half 0f all such perwns and by not less than t\\ -:>-thirds
of all the votes validly cast at the referendurn:

(;5) The conduct of any referel~dum for the purposes ef­
subSection (3) of thi£ sectiof.l shall be under the general supervision
of the Electoral Commission and the provisions of subsections (4),
(5) ard (6) of scction 38 of this Constitution shall apply in reJn.tiOIl I /
to the exercise by the Electoral Commission of its functions with
'respect to a referendum as they apply in relation to the exercise
ofits functions with respect to elections ofMembers of Parliament.

"

·-':;1~O ..:·~.

C:':--~~7(4) wj~~:~'~BTIi ~hich halift'rt<fii1y<passedal'J i~ n signed
.nnnhe Presicknt inac¢ordanCe\Vi~~~:Iti9~~,ions()f}hiSC()m~,it~­
~;'ti01fit shall become h\vano thee.. reSJOenesna!rUtnercupon cau~e It
Jo~C publi"hed iii :he Goze.tt(',as:~)'~~.-c£:··:",

.. l' .'-,-_'."".-'-', __ ' ••.•

(

. ,(5)-No law made by ParIlamen(snallcome into cpemti 011

until it has b.e~n J?ub1ished i~ th.e<G.. a.z-~.t!.e::;~t}~..fl... arl.iament may post­
pone th<: COBlIng Illto operatlonofan~suclr'law-and may make laws

-.~~ith retroactive c~ect. ~. ". ~~r::$:;!f!f)-.-;-' , .
{G) All laws made by PariiaIri~nr shallb~ stykd"Acts"

at1d the words of enactment shall bc~nacted.by_thePresident ar.@.
,.embers of Parliament inthispresenL':Par1iam~

(7) Where a Dill has been passed by ParJinment but the
President refuses to sign it, the PresidenLshaIl within fcurtwl dClys
of the presentation of the Bill for hiss!gnatilre cause. t he unsigmd
~ill to be returned to Parliament giving reason~ for hIS rcfu~aL

(8) Where a Bill is returned to Parliamell t pursuant to
subsection (7) and that Dill is thereafter passed by the vott's lOf P0t
less than two-thirds of the Members of Parliament, it shall imme­
diately become lC\w aDd the Speaker shall thereupon came it to be
published in the Gazette.

\ (9) Nothing in this section or in section 53 of this Con­
\ ~titution shall prevent Parliament frem confering on any person or
(;uthority the P0>'fCl to make statutory instrument3.

MiHi~ter 107. (J) A Minister may introduce a Bill in Parliament and
~!JOBt,rllo- d take part, but \vithaut a vote, in the deliberations of l'arliament on
UU<ie I a·n h B'II .
lr.esUlll- t at I .

~on.eQ to (2) A Minister may be summoned before Parliament or a
I aJlNament. Committee thereot- _

(0) to give an account of any matter fa!ling ,,'ith,in
his portfolio; or

(b) to explain any aspect oj Government policy,

Alteration, of 108. (J) ~ubject to the provisiofls (Tf this sectj(ln. Palfiament

t
"t' &a,s(lt-- ]lna v alter tr.is CUllstitu' ~ ' --
U 100. v- .'

(2) A nill' for un Act 0r Parliament under this section 5'hall
not be passed byParliament urJc<;"-' .

. ('I) before the first reading of the Bill in Parliament tIle
text of the Bill i -; pt;blishe<i in at I·east two iss:l'~S

of the Go;:,({!(':

,;-" ~;''-~""f
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(4) Parliament may conferupoil' any authority established
by law for the purpose of local govenirnentpO\\:er (0 inlpose fa;xation
within the area for which that authority i:; established and to alter
taxation so imposed.

(5) Where the APiJroprlatioll Act in respect .01' a financial
yeal has not come into force at the expiration of six months from
the commencement of that financial year, the operation of any law
relating to the collection or recovery of any tax upon a.ny income or
profits or any duty ot customs or e:-:cis~ shall be suspenaed until that
Act comes into force: .

. (2) Where 3:1 Act enactedpursuant·to suosection(I) con-i .
fers a power on any person or authority to waive or vary atax(other=­

. wIse than by. reduction) imposed. by thatAct, the. exercise _of the
: power of waiver or variation in favour of any person or authority
'~hall be subject to the prior approval of 1:'arliame!lt by, rcsolution
passed in that behalf. . ' . "~:

(3) 'Par!iament IT.la~ make provision under whiclnhe.pre­
sident or a Minister may by oreer pr.ivide that, on or after the publi­
cation ofa Bill (being a Bill approved by the President) that it is pro­
posed to introduce into Farl-iament providing fOI the imposition or
alteration of taxation, such pr0visions of the Bill as may be specified
in the ordel shalf, until the Bill bec.)mes law, have the force of law
for such peliod and subject to such conditi0ns as may be presci ibed
hy Parliament: .

Provided that any such order shall. unless sOOner re-
vo ked I cease to havc cfTcct- .

(a) if the Dill to which it. relate~ is not passed
widJiil such p;:riod lrom t:le date of its first
rc<'ding ill Pi !iamcnt as may be presclibcd
by Parl;:tment; or

(b) if', uncI the introdllc~ion of the Bil! to which
it reiates,Pailian1enti:; prorogued or dissolved;
or \

(c) if, nfter the passage of the Bill to v,hich it
. relates. the l'resid:'lt refuses his assent 111elc­

to; or
(d) at the expiration of a period of four months

from t!lC date it came into or~lation or such
longel pel 'cd from that date a, may tr; speci­
fi'cd in ~\IiV rcsolution passed bj ,'adiJmellt
after the till to \-Vhich it f/;iates haS be~n in-
t:'cduced. . .

1991",Cc'7'C~hs tituti'.:ri"W']fSierra ;&i/otJe
• ---"---..!_~-

" -'.;- ;->.- .If" :' ','

to; '. (6) A BiUfo,r an Act t)fParIiament under this section shal1
. Rot be submitted to the Presidentfol his sii?natiire unles~ it is accom­

panied by, a '~ertificate u,nder the hand of the Speakel0f Pa, Jialllent
~c(Or:--:nIi.espeaker is for any reason unable to"exercise the functions
of his office, the Deputy Speaker) that the provIsions of subsections
(3) and (4) of this sect ion h ave been complied with, and every suoo
~ertificat~s11,dl, be conclusi'{~ for all IJurposes and shall not be in-
.quiredin any court.·'· -o~7'
. ... .11" .

mNo Act of Parliarne"lt shall be deemed to amend, add
ttl or repeal 01 in an) way alter any of the provisioils of this Con3·titl:l­
tion tHlless it oo,:s S? in express terms,

. (8) Any suspension, alteration, or repeal of this Constitu­
tien ~ther than un the authoritv ofParliJ.ment S'hall be d€emed to be
an ,,~t ofTreaso-n:- .

(~) In this section-

(a) references to this Constitution include references
to any law that amends or replaces any of the pro­
visions of this. Constitution; and

(b) references to the airclation of this Constitution or
of elroy Chapter or section of this Constitution in­
clL;de references to the amendment, mcdification
or re-enactment, with or widlOut amendnient or
modification, ofany provision fo;- the time being
contained in this Constitution or Chapter or sec­
tion trcreof, the suspension 'or repeal of any such
provision, the making of differf'nt provision in
lieu of such provision nnd the addition of new
provisions to this Constitution or Chapter or ~ec-

--lion thereof, and references to the alteration of allY
. particular provision of thi:; Constitution shall be
construed likewise.

109. Subject to the provisi01'ls of sectio.n 105 of this Constitu­
tion, where on any matter, whether arising out of this Constitution
or otherwise thele isno provision, expressed or by necessary iml,li­
cation. of this COl,stitution v.:tich deals with th~ matter that ;,,15

arisen; Parliament shall, by an Act cf Parliament, 1101 being incon­
sistent \-Vith an) provision of this Constitution, provide for that
matter to be dealt with.

Residual
authority of
ParJ.iament.

PART VI-FINANCE
Authority for 110.. (I) No taxation shall be imposed or altered otherwisa
impe~itioD of ~han 6) or under the authority of an Act nf 1-'arliament.
fallatlOO.



(b) any other moneys raised or received in tru~t fel
or on behalf of the GoverP.men~; and

(c) all revenues and moneys payable by or under any
bilateral or multilateral agreement,

(2) The revenues or other moneys referred to in subscction
(I) shall not include revenues or other moneys-

(a) that are payable by or under an Act of Parliament
- into some other fund establishcd for a specific pur­

pose; or

(b) that may by orllnderan Act of Parliament, bc
rctained by the department of Governlncnt that
received them for the purppse of defraying th~
expenses of that department. .

(3) No moneys shall be withdrawn from the Consolidated
Fund except-'- ' .

«(/)<10 meet expenditure that is charged upon the FUM
by this Constitution or by an Act ofParliament; or

(b) where the issue of those me>neys has been authori­
sed-

(i) by an Appropriation Act; or

---~
WJ,

731991

.~~

,~-c;on.s.titiitro,i. ofSierra·Ee~

(ii) by a Supplementary ;Estimate approved by a
resolution ofParliMl1eftt J?a5sed in that behalf;
or ,_,

-(iii) by an Acto( P'arliament enacted pursuant to
the provisions of secticns 112 and 113 of this
Constitution; or·

(iv} by rules or regulations made u.-Jder an Act of
Parliament in respect of trust moneys paid
into the Consolidated Fund.

(4) No moneys shall be withdrawn from any public fund,
~thcr than the Consolidated Fund alld the Contingencies Fuod,
unless the issues of those moneys have been authorised by or under
the authority of an Act of Parliament.

112. (1) Subject to the provisionsofsection 107 of this Consti- ~uthorisa.
tution, the Minister for the time being responsible for finance shall lie; o~-ture
Cuause to be prepared and laid before Parliament in each financial ~:a~nCons".
year estimates of the revenues and expenditures of Sierra Leone for lidated Food,
the next following financial year.

(2) The Head of the expeoditure-

(a) of the estimates shall be included in a Bill to be
kno\\n as an Appropriation Bill which shall be
introduced into Parliament to provide for the issue
from the Consolidated Fund of the sums ofmoney
necessary to meet that expenditure and the appro­
priation of those sums for the purposes specified
therein; and

(b) of the COllsolidated Fund payments shall be laid
before Parliament for the information of the Mem­
bers thereof.

(3) Wkere, in respect of any financial year, it is found that
the amount of moneys appropriated by the Appropriation Act for
any purpose is insufficieut or that a need has arisen for expenditUFe
for a purpose for which no amount ofmoneys has been appropriated
by that Act, a supplementary estimate showing the sum of money
required shall be laid before P~rliament.,

, (4} Where, in I:espeCt ofanyfinancial year; a 1!UpplelIlenta-
ry estimate has been approved by Parliament in accordance with the
provisions of subsection- ~3);' aSupplefilentary Appropriation Bill
shall be introduced in Parliamellt in the financial year next following
the financial year to which the estimates relate, providing for the
appropriation of the sum so approved for the purposes specified in
that estimate.

':'l().~
."

::;:
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No.

Provided that- , ,. ;-.

"(a) in any financ:al-y~at.)n':;':hich Parliament
. . star-ds dissolved;itth~coi!lmencement of that

"";:"":'"~" : .. )e~r: th~ p~ri?:dol~~ifiOhihsshall b~gi~ from
., . the day ppon whi~KP,-~rIiamentfirstSlts 101l€lW-

i-ng that dissolutionirtstead of fro rn the com·
mencement 0f the" flrtancialyear;

(b) ike provisions of this subsection shall not
apply in any financial year in which Parlia­
m"nt is dissolved after the :ayingofestimates

,,-:cordanGe with sectIOn H2 and before the
Appropiiation Bill refatingto those estimates
is passed by Parliil film t-

Ill. - (lJ There shal! be a Consolidate. Fund into which, sub-
to 'the provisions of thi~ section, shall be pajd- .

(u) 'all' revenue~ or otht:r moneys raised 0;' rece:ved
for the purpose of, or on behalf of, the Govern­
ment:

·;72
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(c) no provision exists for the e){penditure and the
President considers that there·i.s such an urgent
need to incur the expenditure. that it would..not
be in the public interest to delay the authqrisatio!1
of the expenditure until such time as a supplemen­
tary estimate can be: laid before and approved by
Parliament; or' -.

(d) the expenditure is incurred on capital projects
continuing from the pre\ious financial year until
the corrunencemeot of the Appropriation Act for
the current financial year. .

(3) The President shall, immediately after he has sigu~d
any warrant authorising expenditure from the general revenues of
the Republic, cause a copy of the warrant to be transmitted to the
Accountant-General.

(4) The issue of warrants under paragraph (c) of subsection
_ (2), the investment of moneys forming part of the general revenue

of the Republic and the making of advances from such revenues
shall b~ subject to such limitations and conditions as Parliament may
from time to time prescribe.

115. (I) There shall be paid to the holders of the offices to Rernunera­
which this section applies such salaries and allowances as may be tion .of the
prescribed by or under any law. PresIdent.

and certaIn
(2) The salaries and allowances payable to the holders of otherGffi­

the offices to which this section applies shall be a charge on the em.
Consolidated Fund.

. (3) The salary, pensions, gratuity and allowance~ payable
to the holder of any office to which this section apjJlies and his other
terms of services shall not be altered to his disadvantage after his
appointment, and for ~he purposes of this subsection. in so far as the

~.- terms of service of any person depend on the option of that person,
the tenus for' which he optsshalI be taken to be more advantageous
to him than allY other terms for which he might have opted.

(4) This section applies to the offices of the President,
Vice-President, Attorney-Cenet',ll and Min isterof Justice, ~1in isters,
Deputy Ministers; th~ CUef Justice,. a JustiCl: c>f the .Supreme Cou:.t.
a .lu'lticc of ~.ppeal, a J~dgc of the HIgh COUI t, the D:rector ofPublic
Prosecution~, the. ChaIrman and Members of the. becto;al Com­
mission, the Chalf1n~f1 and Members of the Public Service Com­
mission, and the AudItor-General.

199L
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(b) the expenditure i~ charged by this Constitution Of'

any other law on the general revenues of the Repub­
.Iic; or

(a) the expenditure is authorised by a warrant ul'l.der
the hand of the President; or

(c) the expenditure is of moneys received by a depart­
ment of Government and is made under the pro­
visions of .any law which authorises that depart­
ment to' retain and expend those moneys for
defraying the expenses of the department.

(2) No warrant shall be issued by the Presi~entauthorising
eJlpenditure from the general revenues of the Republic unless-

(a) .the expenditure is necessary'to carry on the servi­
ces of the Government in respect of any period not
exceeding Jour months beginning with the com­

. meflcement ofa financial year during .....hich the
Appropriation Act for that finanCial year. is not in
force; or: < .'

(b) the expenditure has been proposed in a suppar.
mentary estimate to be approved by Parliament; Or

,iNo.

~~:.::?.,.,.-~."'~'-- - ------------------,- _._----~-----

(5) Notwithstanding:tIle~:Rr:()visj~ns,ofsubsection (4), the
Minister for: the time: being respahs.iple fodinance may cause to
be prepared and. faid' beforeP~H~'rt.J.e!ltestjma,tes of revenue and
expenditure of Sierra Leone forpenods of averone'year.

~;·:~-·:·'~.~~fi~~·~~~I-;~i.t~-: ~..-:'-~ . -". . _~.'
". "~'(6)"'Parltamenrshall prescnbe the procedure for the pre-

sentation of Appropriatiol1 Bills. . '.' ..-'"
~~-..;....

~uthofisa- 113. Where ~ t ~ppears ~tt~~ Mi.lmter r~spons.ible for fi.nance
~~op~~diture that.t~e Approp~latlOnA(.t I:n;~e.sl?ect of any finan~lal year wIll Dot
in advance of come Into operatIon by the begInIl)ng of that financial year, he may,
appropria- with the prior approval of Parlianient signified in that behalf by a
tion. resolution thereof, authorise the withdrawal of moneys from the

Consolidated Fund for the purposes ofmeeting expenditure necessary
to carry on the services of the Government in respect of the period
expiring four months from the beginning of the ~nancial year or on
the coming into operation of the Act, whichever is earlier.

Withdrawal 114. (I) No moneys shall be expended from the general revenue
of moneys of the Republic unless-
from general
revenues.
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:,~116. (I) ParlianielH 1!1ay prtivid~f~~The,e~abii~hmcrit of (.i s (a) m~neysfrom the C0lJsol:d:ltcd: t-u;ld of:.?i1Y otIL:r
C~ptirigc~cies ~\IHd. a.~idfor..~uthqrfstn~~P:e~Mii'l,i~t.r.i8~plJ·~ible for . Public Fur.d n::):.~:,tlsed for' pa)'n':~nt or repay-
Fmance, If he IS satisfied that there.ha~.anseQ._:_~!1:urg6:ntaIla 9l1f6r- ment; or-',;.,:-:-,,,~ .
seen need for expenditure-ror.~hic~110 .o:~h~l:,·Piovisi~l'l exi-sts, to ,.-- ~b)moneys frbIl'l:anYcj-ur.d by whate"'el~ n,!me called
make advance fronl th~ Fund!o .tp~~t.}~~,;.1;!~~~'" established fo(the purposes of payment or repay-

(2) Where any advance is-'-m:ad~rffi:aCcordance with sub- ~ellt whetJ.ler)n"whoI~' or in.. part ari9 whether
section \ I), a Supplemc-ntary F.~,imale shalt--oe-presenLd and a Sup- directly or l~dllcctJy Itla~e ~c~!.or paY!Ilent or
plernentary Appropriation Bill shitll~beintloduced into Parliament repayment. ~, __ ..

I1S soon as possible for. the p~rp?s~. ~f7eplaci~g the ::lmOunt fiO~. f6) The provisions of subsections (1), (2),'(3), (4) and (5)
adva;Jced.· ">~~ ... r;, shall al50 auply to any [!greement for a loan cIlten.:d into by rl,e

117. (1) Thepubl;cdebtofSier'i~Leonesh211bes~cureaonthlt: Go~ernmt:lli ill resrcct cfthe natur~J :·:;sollfces uC Si.::rra Lebi'i~,
revenue~ ano assets of Sierra Leone. .~; SUC.l as mmG"1l1, nlufJile, forest ard SUCll (.t!l~r resources.

(2) In this section rererence to the public debt of Siel'l'a'! . (7) ParIiam~t shall bc notified by the 'appr~priate~illjstcr
Leone inclildes refen:nce to the interest on that debt, sinking fund" or al:thority of all gifts, dcnations, grants a.::J pledgcsm~:Jc ~() the
payments i-n respect qfthilt debt and the'costs, charges and expenses :' State of Sierra Leone. .

iecidental to the man3:gernent of that debt. 119..n) Then.: ~.~:all k an Alldi~,jr-G,,~C[ClI r-';I',Sier; .. LlJ;',e FsIJ!>lish_

1I8. (1) Parliament may by a resolution passed in that behalf~; whose office shall b:: a pub!ic o~cc, al:d wh? ~haj] .beappoin~:;~by ~l~nt o~
and supported ~Y the votes of a majority o~ all the Members ofPar.'; th~,Prcs~dcnt a~tr.r cons~ltatloll \~'ll.ll"rhePublIc S(] \ ICC ('cll':m I,C il 111_, fl~;:~~iua~/or
liament authonse the Government to enter 1I1to an al!reement for the ',: anu subject tu tILt: apprv\-al of Pdlll"men 1. . AUJitor_

glanting of a loan out of any public fund or public account. (2) The public accounts of Siena I.e me,I;,d of all public Gene;::!.

"{2) An agreement entered pursuant to subsection (1) shall : offic(;s, including the CaUl ts, ~;'e accnurd:.. of tL? cell [ral ardloc I
be laid before Parliament and shall not ~ome into ?peration unless) gClv.:mment adrr jnistr:Hicl~, of the UpiveJS!tics and public i."titu-
the same has been approved by a resolutIOn of ParlIament. -i! tions of like nature, any statutory CorporatIon, compar.y OJ' 0thc,'

. '.' .;: body o.r organis:ltioil e~tahlishcd by an Act of Parliament or "t"lu-
. (3) No loan shal.l ~e r~lse~ by the Gov~rnment o~ behalf:, lOry instrument orothemise sd up partly or wholly out of Publlc

of ltself or any other ?ubhc mstltutlon or .authonty otherWIse than!! \lands, shall qc audited and repol,ted on by or 011 behalf of the Andi.
by or tinder th~ autholJty of an Act of Parhalnent. . .f tor-Genernl, and for that purpo':c the Auditor-General of any person

. (4). ~n Act of Parliament enacted in accordance with 1 aathoris::d 01' appointed in that behalf by the Auditor-geneiaJ sbill
subsection (3) shall provlde- . , . . .~ Rave access to dl books, rl:cords. returR<; 8f'd ether dJeuments

. (a)"tha! the terms and conditions of a loan shall be .': relating or releva!l.t to those accoullt~:\
laid b~fore ParIi~ment and -shall not come into (3) The public accollnts of ~;ierra Leone ar.d of all u(;,cr
op~ratlOn unl.essIt~asbeen approv~~ by a reso- persous or autlHlritics nJem:d to iluubsecti.)11 (2) shall be J-:ept
Jutlon ofPar1JamenL-a?~,~ ,. .'. ,9 in su~h form a.; the Auditor-General shall approve.

(b) that any moneys"reCelved 111 respect of that loan' " . . . . ,
shall be paid into the Consolidated Fund and form;. . (q) The ~udltcr-Gen~rsl :;"1111, ,:",](hm twelve n?l;I,][':1~ efl lte

:part thereof or into seine other Public Fund of 'end cf .the ImmedIately .precedmg fin,-n(']aJyc,lr,~ul:mlt 1,15 Fepo,!
Sierra Leone either existing Or created for the' ~ to ~~;-/I~mI11tand shalllll ~hat repcrt d~::lw attention to at:y lr,reg~-
purposes,of the 10art: .... , ~ • .i. lar~tl~s 111 tJ.c acc~unts audlted and [0 ~.ny o~h~r J.na tte I ',\'lm.h III J11~

(5) F h · . f h' t" h'" '.-, . 0PillJOIl ought to oe brought to the)IOLICe of h,llmmull.or t e purposes 0 t IS sec lOn, t e expressIOn' loan" . __ . . . "
includes any moneys lent orgiven to or, by the.Government en. '. . (5) Parliament shaH debate the report of the A~ditor-
condItion ~f return or rep~yn en.tand anyotherformofborrowing eneral and appoint where necessary in the public iI1tefe~t a cem-
or lending III respect of whlch- ittee io d.~al with any matters arising therefrom.
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(6) Tn the exerGise of his tlm.ctiQf1s under this Constitutio~
or any other law, the Jwdi~or·Genefl~J sh,a~n.ot be subject to the

~direction or control of any other person or Authorit}. .
.- -~'.~.-'.. ~:~J)'-Tl~e:provi~ions of~ubs~t~otL(i) ~hall 110t precI ,

the President, at'ting in aceordanl3e with;tlie',acivice of Cabinet, a­
~arlia1TIei\t, frc:m r..:qucstinp thel.Auditpr:'Ocneral ill the rnbh: .~In the exerc~se of its judicjal functions, the' )udici4ry
mter~~t-t~ a.:dlt ,ilt a~)' partlcl~larJI1l1e, ~he accounts orany body 0 C\'shal1 be subject to only thui ConstitutiGn or aD> otherlaw, ancrsJral
organisatIOn as !s re.crred. to 111 subsectIOn (2). . '-1l~T, be..!!:bJect to the contr~r direction of anyoTner pe~

(8) The salary and allowaIlccs ;:a}'al)U: to the Auaito~_ tl.~.~~i': ..c.,~ ~.. • ' "' '------:--.,---.--- ~
Gc',etal, U; rights in respect of leaye of absence, retiring age and '." (4) The JudIcature sn~lI ~oqSJSt of t/1~ Supreme <;.oll!J0f
other cone'tion:; of ~ ~I vicl:, shal! not be varied to his disadvar;:ageSle~ra L~one, the Court ~f Appeal and the HIgh ~ourt of Jus~ice

, aft,.;r hb appointment.' .,.whlch shall be the su enor courts of record of SleI ra L onear
(9)' Th . '. f . 137 f h' C t" I 'Yllitc sa. cons (tute one u~enor Court 0 u Icature and sue

. ,,~ep10VtSt0!1 0 ~cctJOn9. tIS ons.ltuttO~, re at- er Infenor an tra ttlOna cour s as Parra t .....
tng to the lemova! of a ~udge of the Supetlor Court of Judlcature'estal>Iish, I men may y aw "
other than the Chief Justtce, from office, shall apply to the Auditof'~ S' . ' .
General. '" .~~he up.enor Court of JudIcature shall have the power

, . . ". to .conumt fqr contempt to thrmslh.:s and ~Il such powers as were
00) ~he Al'dlt(\f·Gener~1~bl?-ll retlr~ frpm office ?n attatntn~ Nested in a court of record immediately before the ctming into for~e

the age of f;lxty-five years or such age ~ may be prescnbed by Par pf tfifiijIS:lC:;OO:nrusfftifltuutnIOOQQ.;----..:..:...-~:'..--=-..:.:..:._=::....=._==~::.::....:.::..:.::=-
liawsnt. .-- I

(11) The administrative expenses of the office of the Audi. '0 (6) Sa~e as rna~ pe ()th~rwise ordered ~Y a Court in the
l?r-G.:neral incJu.i!1g all salaries, allowanc~~, ~atulties ~nd p~n..lnter7sts of pUbII9. moral.lty. p~lbhc safety or public order, all y.r0­
slOns payable to or In respect ofpers(;ms serVIng m the Audit SerVlceceedtngs of e"ery Court, 1Il:c1udlD~the annopncement of the deCISIOn
shall be a charge upon the Consulidated fund, of the court, shall be heldm publIc.

. (12) The accounts of the office.ofthe A~ditQr-Gener,lllshill! ; (7) .N"thin~ coqt~jned in sUQ5ectic?n (6) shall prevent a
he audIted and repc.rted upon by an audltOl apPo/llted by Padtamenl. ~ourt from excluding from its proceedings persons, other than the

(13) Any pers6naPPQinted to be the Auditor-General for h:rt1es th~reto a!ld their counse~, t~sU9h an ex~~n~ as the Gourt
~lierra Leone s~all, before' enterinl; ur~>n the~uties of t:.is offlc~! ' ay constder necessary or expedlent- .
take a.nd ~~bscnbe the oath as set oulm the Th,trd Schedde to this:; (a) in circumstances where publicity would prejudice
ConstItutIOn the interests of ju~tice or any interlocutory pro-

(14) Whenever the office of the Auditor-Gcnctal is vacan _ ~~eq.ings; Qr
or the P,91dcr of the office is for any reason unable to perform the ) " .... '. . .'
functions of his office, the President may, in consultation with the (b 10. th~ tn,terests of Qefenc~, publIC safety~ puI:lIc

. Public Service Commission, appoint a person to aet in the office and· moraltty, .the w~lfar~ of mlllors or the prot~ctlOn
any. person .so appointed s11.all, subjec~ t<;> fpe provisions ~f th~ . of the ~rtvate lIves of p.e~s()ns conce.rncd 1n the /.. ,
section relattng to the removal of the Audltvr~General,contmuc to proceedmgs. 0~·')
act until his appointrr,ent is reVO.ked b! the .president, "'. F. ,(8). In the. exercjse of; the.. JU.. dicia.l power conferred. up.on Ii.

, . . :' the Judlcta1J{ by thIS 90nstltutlOf!. Of any other law, the Superior . .., / !
CHAPTER VTI~THE JUDICIARY I Court ofJudIcature shall have power, in relation to any matter w' i / j

PART I-THE SUPERIOR COURT OF JUDICATURE .) its jurisdiction, to issue. S . ay be necessary to. / ~ Y
120 (1) Th ... d" . 1 .. f S' L h II 1-.. d . the enforcement 0 any judgement,fl.eeree er ° t e our I I l• e JU tCla po""er a ,Jecra eone s a. ve vcste 10' '.' . , . • . ;. If

the Judiciary ofwrJch the Chief Ju~tice shall be the Head. ,. (9) A .Tu~ge ofth~ Sl.lpeTlor Court of J~dlcatures~
. , .~ hab e 0 an actIoq or SUIt for an mattffr or thtng done by him in

,th~ oerformance 0 IS J I la unctIOns.
--.: . . ~--------
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. (1(~.) The Judges of tfie'Higli-Court ,shall b~{~titled to si~, .~~~ 'in:ihe~Supr"e~e Gourt for suchperiod as '~he Ch ief
a? Just;ces, of Appeal, and the .Tusti~e~,.9f.Appealshall be entitled f " ,-- Jus,@~JlJ.a)' specify or until the reque.6t is with-

• Sit ,as J l1st~ces of~,§!!premeCoux:tJvfiensyer so r~quested by the ,.,--- drawl:I. .
-elllef-JustIce:----- -,:._ ~::" . , . _ .. u' .. u. : .

., '-'--, -,' - ._/t5V0~:,~,;-'. - ~~. (2YThe Supre,me ~ourt shall, s~ve as otherwls~ pro~lded.

,
. ~.__ (U~N.ot\Ylthc;tand\ll&--tli.. ~o;p,~:D...•S.LOOf. 0.f the preceding s4b. ~.In..par.agra.ph fa) uf Sub£ect.,1.on (6). of scctlOn.~8 and sec~J.G.n 1~6. cf.

sectl,ons•.a~stJ~C-...oj1Ppe~~on the request of the Chie ~ thIS ConstitutIOn. be duly ~onstl~utedfer the d.~spatchof ItS busmess'.. m!ustlce• S·lt ana-act as a u ge~~ ~4t~hCourt.. ~ by not less than three Ju~tl,crsc~~ereof. . .i
~. ~ (12) Ev.::cy su::h p~r30il\viii{(r3ittmgandac'ting as a J udge- 0) Th~;Chi.e{·)usticeshaH preside at the sittings of the

~ / .Of.t.he .J;:Iigh Court, shall ~1:lv.e aH the jllrisdicti.on.' powers and privi. : Supreme Court alld in his.. a~se.nc.e .t.he mO~,t seni~r 0.f the Justi~es of !
\.~ leges 01, but not otherWise be deemed to be. a Judge of the 1figh ~ the Supreme Court as COilstltut~~dtorthe tIDle bemg shall preSide,

Court. . . , (. 122. (1) The Suprem:e Court shall be the final court of appe, Jurisdictinn
. ..., (13) T~eproYJ~JOn~ ~f subsectIOns- tI 1) and (12) ~h~ll'::l:Pply • it! a?-d for Sierra Leone and shall have sU~h appel~atc.and other jmj,· ~~l~~e ~up-

.-:---:; mutc:tls mutal/diS to a Just Cl; of-the· Supreme Court slttrng aSa : dIctIOn as may be conferred upon It by thIS Constitution or any other ~ Court.
;' Just!c~ ofArrC:1L . --- -'-,.. T: law: -

(14) Ne~ther the Chief Justice nor any Justice of the- Su; '::' . Provided that l1otwit~~tan~ing ~ny law to the,contrary.
remc Court Oi' ot the <?ourt of Appeal or a Judge or the High Court the PresJdent may refer an PI. ,. ., a 0- a fi
may take any part IQ th0 hearmg of any appeal from his own decisiooto the Supre~e ourtfo udlclalo lIDO,

judgemE:nt or the judgement vf a pand of jl,dges of which he was· .,. (2) lh S C. .-......... h'l t . ,
a member. r \.t.) e upreme .ou~t may, w Ie reatmg,!ts own,~[e-

_ " vious deCiffinls as normally bInding, depart from a pre"lous decl:-lon
.. (1 ), No offic? of Judge of the HJgh CO.Uft. J1:lstJ~C of Apf:cal when it appears right so to do; and all other Courts shall he bound

or J1l5tlc.e at the SupI~ms.Court shall be abollsh(d while there IS a to follow the decision of the Supreme Court on quesriolls of law, J I
substantive holder thel eOt, . .

(3) For thepurposes·of heaflng and ddennm 'J-lg ;; ny
(16) Evcry Court estabIish(d under thIS ConstitlJ(icn ~hll . matter within its j~risdic;.tion and the amendment, execution or ihe

deliver its decisicn in writing not later than thrCie months after the ' enforcemcnt of any judgement or order made en :tny such matter,
conclusion of the evidence and ~nal addres~es or ar"lm:ents of and for the purposes of any other authority, expressly or by l)cces·
appeal, and furnish all paities to the cause or n.L~ :c~ duumioe' sary implication given to it, the Supreme Court shall have all the
with duly authenticated copies of the decision on the date (1f the powers, authority and jurisdiotion vested in any Court established
delivery thereof. oy this Constitution or any other law.

PART II-TIJE SUPREME COUln ... -l~.il) ·An appeal shall lie from a judgement, decree or order ~~~CuJ!S to
. . of die' Court of Appeal to the Supreme Court- . Court preme

121. (1) The Supreme Court shall consist of- . . . . ", . ., '
.) h Ch' f J . (a) as of nght, In any CIvil cawse 01 matler, . _
(a t e IC ustlce; q' '\
(t» not less than four other Justices of the SUPlf.m.·e: .. (b~. L " : .. " ','.~ • se or n~:ttd;"~~'~-l_"-'

. Ceurt' and . .. _~. ~ __ respectoi·whICh an appca leeS b.:en brol,g t to .I,e

~
. " . ~. , .~, .. ~oilrt of App~al from a judg~m~nt, decree ,or I'
such ether Jc~stlce~ of the .... l~peno.r Court oT .~ u.d!· .. . order of the HlghCo:Jrt of JustIce III the excfCI 5C I
calUre or of "uPt:fJ?r Court~ JD any State practiSIng ': . . f its original jurisdiction; or 0
a bod.y of law SImIlar to SIerra Leone, not being:.. , . ,_ '-,

. more III number than the number of Justices oithe ' (c) With leave of the Court of Appeal In nny CrImi nal I

. Sup'eml' COtlrt sitting as such, as the ChicrJustice - cau.seormatter. where the Court of Appe,11 is
may, for the determination of aoy partkular cause satisfied that the case involves a substantial ques-

OX matter by wrHing nnder his haud. request to '4 . Sb (\r:;:: or is of p.bHc imponaoce. c

....:e _7

. CoIII {::'_'silion
of the Slip­
relllC Court.
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"- k) such oth) Justices of thcSupcrior Court of Judi­
f-"""':'" cature a~ tht: Chef Justice may, for the deter­

mination of any particular cause or matter by
writing lIJ~der his h;;l~d, request to sit in the Court
of App~al for such pcrior! as the CEid Justice iT.a)'
speci(i or ur,tiJ the request IS vitr.dral>,r..

PART ITI--COURT OF APPEAL

12~.(I) The Coun of Appeal-shaILcor.sist cf-

1\ (a) the Chief Justict:;

(b) nor iess than seVtn Justice" of tIle Coun ofAppeal:
and

(4) Failure to 9bey or TO carr) out the terms of an order
or direction.made Or gf~n und~r :>ubsection (I) shall COIi.>titute a
crime under this Constitution.

(3) Subject to the provi~'ionsof subsections (l) and (2) ot
section 122 of this Constituticn, the Court of Appeal sha1l be
bound b} its cwn previous d~cisions and all Courts infaior to the
Court ofAppeal shall be bound to follow the decisions of the Cour.t

·of Appeal on questions oflaw.

--~~_o~--~o~

-~';:i':,---

.~Con.rtitution atSierraLeone::...
" ...~~,;,;, ~-~"2#;: ..,- ;'-.,.--~-_1.-;'.\:._ - c~~:.j'::.~

No.

I'

L

82
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d.iction.

.~ ,,;; . (2) Notwjth;tandi~g th;'p-;ovisions,of sub;~~tion (l);7he" ...._ t s.~onferr~~-;hi~.~se tion rna
~. .~up~eme.Court shall have, power to ent~rtairl:-:cap.~ appli~t~on for-. .' v ie discharge or. revers{" b.the. .suprem~.~
.!' '. special .leave' to appeal in any catlse or matter, CIVil or cnmtnal, to,;~ Court con~lltute .) tlve u<;ttce~ t ler:o ...

~
I' . the Supreme Court, and to grant such leave accordingly. - _. ~'... c....:;::' .j':~"": . .~.:!..~
. 'r t t ." ....'1'1'· .~..; .'. • .:: ;127. (I) A erson who all,e.ge,<;, that an enactment c.r anything Enforce-
" . ti~~rgf~h~- : ~~~ (1) The S~preme~o~ shall, sa,!e. as ~th~rn:ls~ provided; - c ntllined in or done under th"e":)utl;oIity (.f that or any o.'!'.er enact- mentoftbe

, ~~O~li,"- if!!:. ''!i'lOn 122 of thl' Consb'ubon, have Qng,a.I Junstllcbon, to Itt menl i,' in",n,;,le.' wifh,:~I i, in ~on,,,veriti<in Ofa pmvi';on of~.'~"'"_
H ~ exclusIOn of.;11 o~~LCour~ _ _.... - . . :,.:. 'C.2!!sl~n, .may at at.!.Y~eOrnl~na('t~ the Supreme Court 1011.

. (a) In all matters relatlOg to the enforcement or Inter-;· . for a declaratIOn to that. ect. _ .. .
pretation of any provision of this Constitution;. . I • .'

and' i . _. (2) The S~preme eoua shall, for the pu.rpose~ of.a dc.cla-
'.. . ..-:. -~ ration under subsection (1), make such Olders and gIve such directions

(b) where any.qu,estlon anses whether an enactment . as it may considei' appropriate forgiving 'effect to,or enabling effect
was .made In .bcess of the po\yer conferred upon to be given to, the declaration so made.
ParlIament or any other authonty or perSOll by law

or under this C"onstitution. (3) Any person to whom an ord~T or directi~n b addressed
(2) Where any .question relatin~ to any matter or question' under subsection (I) byf!'le SUl?re~e Court shall duly obey and carry

as is referred to in subsection (1) arises in any proceedings in any out the terms ..rthe order or directIOn.
Court, other than the Suprcme Court, that Court shall stay the
proceedings ar.d refer the question of law involved to the Supreme
Court for detc/ mination; and the Court in which the que'ition arose
shall &;po,;c of the Case in accordance with the decision of the
Supremc Court.

125. The Supreme Court shall have supervisory juri~dictiqn over
all other Couns in Sierra Leone and over any adjudicating authlJI­
{tY;alj(fItf~r~ise ofJt~ supervisory jurisdiction shall.have pOwer
to issue such dilections. olders 01 writs induoing writs of habea3
corpl!s, orders of..!:.r:rtiorari, mandamus ana ll~obJ.P.itio~S it n:ay
conSider appropnate for the purposes of eoro1crng 0 securmg
the enforcement of it~ supervi~orypowers..
. u::::::::::::::

Po,,:cr of 126. A ~illgle Justice of~h(: Supreme CourtactiIig in H~criT:ni~al
JUStiC~S of jurisdiction, and three Jl.l~ticcs of the Supreme Co?rt actJn~ In Its
Cl~e Sturrcme civil J'urisdiction rna" exercise any/ower vested 10 the Supremeollr rn J. • . "

i ntcrlocufory Court not involving the deCISIon 0 a cause or matter bCiore the.
m:ltl'ls. Supreme Court 5ave that- . .

(a) in crimina! matters, if any such Ju~tifes refLJse~I·. ... (2) The Court of Appeal ~hall be duly constituted by any
. or grants an application in the exercise of any such- '. three Jus!ices thereof ~r:d when so corstituted the most "enior of

pov/er, any person ~ect~ thereb~ shall be~ ••~ such JUstices shall preSide.'
entitled to have the applIcatIon determmed b) the-­
SUpt erne Court constituted by three JUSticl~S there:
of; and :£

~
(b) in civil matters any order. dir~tio~ or decision;'

made or grven by the three JustIces 10 pursuance~

<.
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(2) The High Court of Jl'stice ~:hcl1l be d:.I~: cc ;lst,tlltcd
as the ca:;c may be-

(a) hy anyone Judge thereof; or

, (b) by ailY one Judge thereof and a JCr;'-

(3) There shall be in the said High Court such DiViSiOllS/i1'
consisting of such number ofJudges respectively asmay be assigned I /' .
thereto b~ the C~ieflustice; an~ sitting in such places in Sierra Leone.!I /?"])

&
as the Chief Jsutlcemay detenlline. ~J \ Y-j

_ ,132. (!) The High Court of Justice ~h~ll haY(' 5,uri:dicticn i ]uri,dietion< ,
Cl' ~nal matters and ~uch ether ongll~al Cip!;ellate <:r:d olhe of the Higlr Ii­
jurisdiction as may be conferred upon it by this Constituticn or an Court. '!:f
other law . ----".~,.--.,.... .

~ The High Court of Justice shall have'jurisdiction to
determine any malter relating to industrial and labour displ'tes a,Jd
administrative complaints.

(3) Parli2ment shall, by an Act of Parliamo.t, make pro­
vision for the exercise of thejurifdietion conferred cn 'he Hi!-h Court
of Justice by t he provisions ot" the immediately preceding ~uLS(;(:1ien,

(4) For the purposes of hearing.and detclmininr an af-pcal
w::hin it,; juristlictiol1 and the amendment, exect;ticn or the (DrUCe­
ment of any judgement or order made on any f,uch aPIeal, ar.<.l fcr

. tre purposes or any other authority exp:essly or by ncceSS<!l y in- ~li­

cation given to the High Court of Justice b) this Cc n~titu!icil or
any other law, the High Court of Justice ~hall haw ail the powers,
authority and Jurisdiction vested in the Court frem which the
appeal is brought. .

.>.

~ PARTJV-THEH1GH C0URTOFJlJ£TICE

,t\JI. (~).'~~\~~~S~}:j::s~~:;l1stice sh~1l CGnsi~t of-

(b) r.ot less than nine High Court Jud~es: and

~(C) such o;hc'r .Tl1d.'f~s of the Superior Court 01 .flldi­
r f\ - cature as the Chief luslicc may, 1'01 the deter­

millation of any particular Cal!SC or matter, by
writing uEder his hand request to sit in the High
Court of Justice for such period ..s theChi~f

Justice may specify or until the request is with­
drawJ1.

~99i~~C0l1stitlitid;£7i.Aj,lfrr~~i-6Jlte
... -----,-~.-., ... ~

~-~;~...ir.i~~"""=r_

~4) Parliament may;create sHch Divisions of iI:c Court of
A ppeaI as it rn:y cCl:~.ider r.cccssalY--:-~c~- ---.,:..

,. - "';.".. .

. (,.,) c(ll~sisting ofsu('~nnIl1her-of Ju~tic('s ::lS rna" be
pssigr.fd thereto by the Chief Justice; .

(b) sitting at sucr. placei,in Sierra Leone :15 the Chief
. Justice mayddt:rrnine:and.---- ... -, ---~ -

V"\ prc<;ideaovc1 'Jy the)nost se!lior of' the ~ustices of
tb: Cuurt of ...ppeal constituting tI£Court.

, 129. (1) The Court of Appeal ~hnll h(lve jurisdiction through·
out ~1erra Leone to hear and determine,subject to the provisions of
{his 5cstinn u,;d of ihi~ Constitution, appeals from anYiud~cment,

decrc~ or Older cf the High Court of Justice or any Justice thGrcof
ard such other appellate 'jurisdiction as may be conferred upon
it by thi:> Constitution or any other iaw.

(2) S,,-ve as oth' fwisc provided in this Conslitlltioll or
any otLer law,:m appeal shull lie as of right from a judgement, de::ree
or order of the Eigh Court of Justice to the Court ofAppealdn any
C~. .lse '. r m~:~tcl' de :~nni:!cdby the High Court of Justice.

\
No,

'l:

Jurisdiction
of the Court
of ApPc2.1.

Power of 13(1. A single Ju~tice of the Court of l>.ppeal may exelcisc any
Sillgle Justic~ power vested in tr,e Court of Appeal not involving the decisiort of
of Appeal. any came or matter before the Court of Appeal save that-

(a) in criminal rnatters,if any such Justice refuses or
grar..ts an application III the exercise of any such
power, iill)persi.>fiaffect(dthereby shall be entitled
rc have the application determined by the Court of
" :;opca I as duly constituted; aEd

(b) in civil matters, any order, direction or de~ision
mnde or given in pursunroce of the pov,-er con­
ferredby·this section may be varied, discharged or
reversed by the Court of Appeal as duly constitu­
ted.

84
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PART V-APPOINTMENT OF JUDGES, ETC.

~rfojntment 135. (1) The President shall, acting on the advice of the Judicial
etc. U ges, and Leg:ll Service Comrr.ission and subject to the approval of Parlia-

, ITlC'!1t, appoint the Chi·:;! Justice by warrant undC'r his hanri from
an1011g p;;r~::lI1s qualified to hold office as Justice of the Supreme
COLlrt.

(2) The other Judges of the Superior Court of Judicature
shall be appointed by the President by warrant under his hand acting
on the advice of the Judicial and Legal Service Commission and
sul::jecr to the approval of Parliament.

(3) A person shall not be 4ualified for appointment as a
Judge of the Superior Court of Judicature, unless he is eutitled to
practise as Counsel in a Court having unlimited jurisdiction in civil
and cnmtnal matters in Sierra Leone or any other country having a
system of law analogous to that of Sierra Leone and apIJroved b) the
the Judicial and Legal Service Commission, and has been entitled as
such Counsel in the case of appointment to-

, . '

(a) the Supreme Court, for riot less than twenty years;

tb) the Court off.ppeal, for not less than fifteen years;

(c) the High Court of Justice. for not less than ten
years.

..J

J]
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(4) For the purposes of subsection (3), a person shall be
regarded as entitled to practise'asIGounseLif he. has been called;
enrolled or otherwise admitted as such and has not subsequently
been disbarred or removed from lIiIT61n'1C-ounselotLegal'Prac-
titio1'lets. ' - ' .

-,' . ," ~' . - .- ~ .
(5) For the purposes of this section, a person shall not be

regarded as not beipg en~itIed to practise in a-:-·courfby-reason only
that he is precluded from doh.g so by virtue of hish\)lding or acting
in any ofli.ce.

136. (1) Where the office of the Chief Justice is vacant or if the JudiciaJ .'
ChiefJustice is for any reason unable to perform the functions of his vacancies.
office. then- '. .' .

(a) until a person has'been appointed to and has
assumed the functions of that office; or

(b) until the person holding that office has resumeJ
the functions of that aJIice, as the case may be,

those functions shaH b~ performed by the most senior -[or the time
being of the Justices of the Supreme Court.

(2) Where the office of a Judge of the High Court is vacant
or for any reason a Judge thereof is t:mable to perform the functions
of his office or if the Chief Justice advises the President t hat the state
or business in the High Court of Justice so requires. the President
may. acting in accordance with the advice of the Judicial and Legal
Service Commission, appoint a person who has held 01li.ce ~S. or a
person qualified for appointment as, a Judge of the Superior Court of
Judicature to act as a Judge of the High Court of Justice, notv.ith­
standing the fact that he has alrc£.dy attained the retiring age pre­
scribed by section 137.

(3) Any person appointed under the provisions of sub­
section (2) of this section to act as a Judge of the High Court of
Justice shall continue to act f0r the period of hi,; appointment or if
no such peried is specified uutilhis appointmer:t is revoked by the
President, acting in accor dance with the advice of the Judicial and
Legal Service Commission.~----

(4) Where the office of a Justice of the Supreme Court or
of the Court of Appeal is vacant or for any reason a ] ustice thereof
is unable to perform the functions of his office or if the Chief Justice
advises the President that the state of business in the :'>upreme Court
or iii the Court of Appeal, ~ the case may be, so requires the Presi­
dent may, acting in accordance with the advice of the Judicial and

",,

1991

SUpel"visory
Jurisdiction
of the High
Court.

/-~\~ (5) -Any Judge of the High Court of Justice may. in
\ ,\ accordan~e with~Rulesof Court made' in ,th~t ~e~alf. exercise !n
, , ~ . Court. onn Ch:rmbers.all or a~lY part .of ~li.c ,JUrISdIctIon vestc.d 111

, '; te. JghCGurt ofJustlce by this ConstItutIpn or any otherIaw.· '"
--r: __.........- _'.~ . • .... ., ;'",:-:'-.... ~:.. :)" _ _ '_'<~"

Oaims 133. (I) Where a person has a clai~ against the· Government.
against the ., t claim may b~ enforced as of right by'proceedings taken against
Government. the Government for that purpose, without the grant of a fiat or the

use onhe' p:.ocess known as Petition of Right.
. -'~~L

(2) Parliament shall. by~n Act ofParliament, make pro­
vision for the exercise of jurisdictien und~r this section.

134. The High Court of Justice shall have supervisory juris­
diction over all inferior and traditional Courts in Sierra Leone and
any adjudicatIng authority. and in .the exercise of its supervisory
jurisdic1ion shall have power to issue such directions, writs and
orders, including writs of habeas corpus, and orders of certiorari.
mandamus and prohibition as it mllY consider appropriate for the
purposes of enforcing or securing the enforcement of its ,super­
visory powers.
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(5) It' the Judiciat?ndLegal Service Commission repre­
sentsto thePreSid~nc.thaFtfi§q~.n. orf iiemoying a Juq~_2.[ the
SUReriorG9urt ofJudieaturc,- ~fhertha r1"r!'[e-ehief-J'USiice. unO'er
subsection (4) ought to." be inv~s,tigated thcn- ' .

--....::: -.. ,.....~.- - . --- ..

_(aUh-.·e:...•·p~csident,·ictihg.-:in COI.ts~It ..~. ('ion ~·.ith the J,~c1~'~.':
-- -claI:andLegal SerVIce CommISSIOn, shall appolllt

. 'ol!tiaLwhich shallconsistof~[d=hairm2n and tw
ot 1er mcm "ers. a . s la ·e DerSO!.. ':
fie~eldoffice as a 'JUStIce ofTI'ib !
Suprem~l::ourt;a~__ .._ i i

(b) th~ tribunal appointed under paraglaph (a) shall
enquire into the matte 1 a:.d report ell the facts
thereof and the ikdings th.:;:eon to the President
and rccommi;:ndto the President whether the
Judge ought to be reme.. 'led flOrn office under sub­
section (7).

. (7) A Judge of the Superior Court of JudiCature shs.!l be
removed from office by the President-

(a) if the qllestion nf];is ren-,o';a! frc m cdnce has been
rderrcd to a tribum:l appoii,tt'd urd ... r sllb,ectioll
(5) and the tribunal has reccmmended to the Fte­
sider, t that h oug!;t !0 be reme vcrl from office;
and

(a) the President shall, acting in consultation. witl>
the Cabinet, appcint a tribunal which shall COl15;ist
of-

(b) if his removal has been approved by a t\'io-thirds
- -rr,ajcrity in Par!iamer:.t. .

-,
(6) Where the question of remo';i:1g a Judge of the Supe-\

rior Ccurt of Judicature from office has he': referred to a tribunal
under subsection (5), tilt: President may suspend t;te Jncg:: fr~m per­
forming the functions of his office, ar.d any such susper;siO:J may at
a'1\' time be rcvokc..d by the Pre<dcnt. <::T'.d ~hall in a..V case cease to
have effect if the tl ibuEal n:ccmrne:lds to tile Prc~iueni that the Judge
shall not be removed from office. '.:..,.

(8) If the P(~si.d<;nt is satisf:ed on' a petition presented to
him in that behalf, tbarthe question of removir.g tbe.CLic:J Justice
ought to be investigated;tb:n":"-

........
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~ (2) A person holding office as a. Judge of the Superior
Court of Judicature-

ta) may retire as Judge at any time after attaining the
age of sixty years; .

tb) shall vacate that office on attaining the age of sixty­
five years.

(3) Notwithstanding thathe has attained the age at which
he is required by the provisions of this section to vacate his office, a _
p¢Fson holding the office of a Jl:Idge of the Superior Court of Judi­
cature may continue in office after attaining .that age, for a period
not exceeding three months, to enable him to deliver judgement or­
do any other thing in rdation to proceedings that were commenced
before him previously thereto.

(4) Subject to.the prcvisiors of this section, a Judge of the
Superier Court of Judicature ma} be removed from office only for
inability to perform the funct;ons of his office, whether arising from
infumity of body or mind or fu!.stated misconduct,;,and shall not be
so removed save in accordance wIth thf prov1Sloiis'of this section.

Legal Service Corilmission,' apporntap~~~whO.h~~~ld office as
or a person qualified for appoiritmen(as;,a Judge orthe Superior
Court ofJudicature to ~c~ asaJu~tice;,oftheSupreme Court or of the
Court. b(Appeal. as the case nia~~~;,'-n0twithstandingthe fact that
he has already attained the retiring: age pr<;scribt:d bi section 137.
1~.·:-'::~ ",.:.'. _ _~~~.:-'if~~-W;· }-:-_~~._~. _..,..

(5) Any person appointed imde:f the~'provisions of sub­
section (4) of this section to act as a Jusiiceofth'eSupreme Court or
of the Court of Appeal shall continue to act for the period of his
appointment or ii nosucp- period is specified until his appoiutment
is revoked by the President acting in accordance with the advi~ of
the Judicial and Legal Service Commission.

(6) Notwithstanding the' expiration. of the pe:ricd of his
appointment, or the revocation of hi,S appointment, aJud£e appoint­
ted pursuant-to the provisions of subsection (2) or \4) of this sectioa.
may thereafter continue to act, for a period not exceeding three
months; to enable him to deliver judgement or do any other thing
in relation to proceedings that were commenced before him pre­
viously thereto.

137.(1) Subject to the provisions of this section, a Judge of the
Superior C~.rt ofJudicature shall hold office during good behaviour.

."

Tenure of
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. (4) A Judge;ofthe Superior Court· of Judicature shall not
while he continues in office, hold an'll. other office of profit or emolu­
ment, whetherb} way. of. allowances" Qr.:oW.er".jise;?~'vhether private or
public, and either directly'or iildfrectl}:~i~~:;~'

. ~ry~;-~~":_- -:. '-:--¢t~ r1:~:!.. ··:-,;-:~·~~~~A:

139. A Judge cfth~SuperiorCourto.fJuci}cature shall, before Oath of
assuming the.tunctions of his offlc~, take an9:i).ubscrib~before- ?u~=s~f

(0) tpe President, in the case of the Chief Justice and
Justicesof the Supreme Court; and

(b) the Chief Justice, in the case of any other h:dse,
the Judicial Oath as set out in the Third Schedule to this Constitu­
tion.

140. (1) There shall be establishtd a Judicial-ar.d Legal Service Judicial
Commission which shall advise the Chief Justice in the performance ued ~gal
of Ris administrative functions ard perform mch other function!i as ~eI'VlCe.
provided by this Constitution or by any other law. ar.d which ~hal\ sig~Ja-
consist of- .

(a) the Chief Justice, who shall be the Chairman :

(b) the most Senicr Justice of the Court.G! Appeal;

(c) the Solicitor·General;

(4) one practisingCeunsel of not less than ~en ~ears
.. standing nominated by the Siena Leone Biu As~o­

ciation 2nd appointed by the President;

(e) the Chairman of the Public Service Commission:
lind

U) two other persons, not being, le~l pra;etitioners,
to b~ afPoiQ~ed by the PreSIdent, subject to the
approva ~of Par!i1j.ment. .

(2) The Chief!u6tice shall, acting in accordance :with the
advice of the JUdici~ and LesallServiee <;ommissioo aud sa"e 8$

~Jierwlse prcvip~,d ip t~~, <;o~tjtutiop', be .r~sponsible for the
effective aud effipeot admI.I1lstratlcn Qf the JUdICIBIY.

• ". ' ~~.. - '.. • < •

(3) The foll(}wing prQvision~ shall appl~ in relatiop to ~
mf!mber of the Judical and Legal Seryice Commission who is appoin­
ted pursuant to paragraphs (d) and (J) of subsection (1)-

(a) subject to the pr9vfsions of this subsection, such
" p,.eI11ber shall vacate office at the expir~tiQn of

three years from the date of his appointment;

,.-)-",

-,.,..:,~=

No.

(IO) The Chief Justice shall pe r~mov~d from office by the
President- .

. (a) ifthe question ofhis removal from office has b~en
referred to a tribunal appointed under subsection
(8) and the tribunal has recommended to the Pre­
sident that he! ought to be removed from office;
apd

{bl If his removal has heen approved by a two-thirds
,.majority in Parliament. :'

138. (1) The salaries, aHow~nces, gratuities and pensions of
Judges of the Superior Court cf Jl.!dicatl.lre shaH b~ a charge upon
the Consolidatea ·Funa. . .

(2) A Judge of the SuperiorCourt of Jlldicat!Jre shall on
retiring from .)ffice us such Judge, be entitled tei iluch !iTatui~y aoa
pension ll.:l Dlay be determin~d by Pa~liam~nt ..' . ' . .

. (3) Th~ s11I31y, ~l1owances! privileges, right in respect of
leave ('If ao~.ence, gratuity or pension lind other conditions of sel vice
of a lud~e of the SuperiorCcurtof J.udicature shaH not be varied to
his dis<:.dvantage. ~

, ., ..... . ,~

(;/three Justicesof7b~:~~~i c~e'~cIc;Ul'tr· or lega_
'.~practitior.ers qualifif~ho:beappointed~.; Jus
. tices of the ~uprcmeC--~o~lt;aria.-'-_.....~.

(ii) two other persons ~hd,arc not Members of
. parliament ,?r legal practitioners;

(b)' the tribunal shali"~~-q~ir;i~to the matterar,d
.j'i;:port on the facts thereot ana the findings there-

~ ,.' 00 to the President whether the Chief Justice ought
to be removed [wm office un·h:r subsection (10),
and the President shall ad in accorda-n.ce wit~l the
recommendaticns of the'tribunaL .

. (9) Where the question of removing the Chief Justice from
office has been referred to a tl ibunal under subsection (8), the Presi­
aeIlt may by warrant under his 'hand suspend the Chief Justice from
performing the fUl).ctions af his office, and any such suspension' may
at any time be revoked by the President, and shall in any case cease
to have effect if the tribunal recommends to the President that the
Chief Justice shall not be removed from office.

P.eml:lnera­
lion of
Judges,
etc.
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(4) A memo!'r of the Judicial ar:d Legal Service Commis­
sion shall, before assuliliil~ the functicns of his office, takl: aLd sub­
scribe before (h~ Plesident the- oath as set out ill the Third Schuil.11e

, to this CDm,t;i.c __ ,jH.

14L (1) The' power toappoin! persons to hold or act in any
office to which this se'ction' applies (including the power to make
appointJ:neiits on prumotion a,d transfer fruLl one officf to another
and to confirm atmOintmer.t,) and to dismiss and exercise discipli­
;~ ~r~: control 0 ver i;,~'rsorl;; :wIding or actin;; in such officcs ~ha[) \;~ ~;t
in the Judicial ar:d Legal Service Coruinis>ion:

. ,Provided that the Commission may, with tb: hpprovai
of the PIesid~nt ar-d ~utjc(;t co suchcoEdiiioll5 as it mily Liliak fit,
delegate any of its powcrs under this section, by direction ir' writing
to any of its m~mbers, or to ~y Judge of the High Court, or to the
holder of any office to which ~his section applies, (f, in the case of a
power relating to an office conn.::cted witli the COllrt of Apneal or
the Supreme Coun, to any Justice of either of thc;,e Courts.'

(2) This section applies to the offices cf t-\.dmi,' i:;trator
and Registrar-General, Registrar and Deputy Registr:lr of theSu­
preme Court, Registrar and Deputy Registrar of the Court of Ap­
peal, Master and Registrar of the High Court, Deputy Master and
Registrar of the High Court, any Registrar of the High Court, Dc­
puty Administrator,aDdRegistrar~General,-any' Principal Magis­
trate, Senior Magistrate, Magistrate, Under Sheriff, First Parlia­
mentary Counsel, Secor:d Parliamentary Counsel, Principal State
Counsel, Cust.:>mary'Law Officer, Sedor State Counsel, Scnior Par­
liamentary Cou!1scl, Research 'Counsel, Parliamentary Ccunscl,
State Counsel, Assistant Customary Law Officer 'and such other
officers as may beprescribed by Parjia!nent.

. . I' -

142. (I) The appointment ofofficers and servants of the Courts
of Sierra Leone shall, subject to the providons of section 141 ofthi'S
Co.,stitution, be made by th~ Chief Justice or such other Judge or

•.. I!.~
~'. ~.. ,

--1?1~9~':"~

-----.-~._-,
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-_i'.-L-

officerofthe Court as the Chief Justice may direct,a,~tin£ in consul.-~-­
tat-ion with the Judicial and Leg~l Service Commission. .__._.

1 , . ~1) Th~)udidal' and .L~ial Service" Commissionlliay,
acting in consultation with the Public~erviceCymmission and with.

:the prior approval of the President, make regl!lations by statutory
'instrument prescribing the terms and conditio fservice of officers
and other emplOyees onlle Courts and of the Judicial and the Legal
Services established by this Constitution or any other law.

143. Any fees, fines or Of her moneys taken by thc Courts shall Feeso!
form part of the Consolidated Fund. . Cour~! ~t~.__-

1.14 fJ \ Whenever in ar.y proceedings in a CO.l,lrt, otter than Offi . I
I ~S C .. I d' f lCla11e . upreme ourt, any questIOn arIses as to t le Iscovery ° an document

official document, and any person or authority having custody legal .
or otherwise of any such document 'refuses, UpOIl request, to pro-
duce that doclll'l\cnt, on the ground-

(a) that the docmheIlt belongs to a class of documents
which it is prejudicial to the security of the State
or injurious to the public interest to produce, or

(b) that disclosure of the contents thereof will be pre­
judicial to the security of the State or injurious
to the public interest,

the (}_ourt shall staathe proceedings a.n,~~e~~~g~e~tiolito the
Suprem--c-eoutf for etemllnafton" . . .

-----...- .

~2) Tho Supremc COurt may, PUEU<dlt to the l~ro\'isions of
sub~ection (1)- .' ,.-

~(/) order any person or. authority having custedy,
legal or otherwise, of the d"('ument to produce it:
and ao1Y person so ordered ':,,: <:>duce the docu­
ment for the purpose of illspectionby the Supreme
Court; and .. '

(b) determine whether or not' any such document
skall be produc~d, in the, Court '[r,om which the

'reference wa~ niade after hearing the panies thercto
or their legal representatives or after having given
them the opportunity of being heard.

(3) Where the Slipreme Court is of the opinion that the
document shall be produced, it shall make an order upon: the person
or authority having custody of the document to produce the same

::

1~'}1

, . 11:
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(c) such m~niber shall EOt he' removed from cffice
excep in'':''accoidancc wHhthe provislCr:.s c.f th~
subsection. ' . "

(b)~anysuchmember-inaybr' removed fi'om offi\.e
-by ,the~President'for=inabilityto discha 1gc" tile

functions of llis office twhelLer arj~i!1g from in fir­
Inlt:! of Iuind or body or any other cause)" or for
miscol:duct; 'and '

No:,--
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(c) anym~be~--6frh;publiccSer~j~~'~ing an actioR
taken or omitted,.to ..be taken in the exercise of
the administfative.ffii:ictlon-s of that- department,
ministry,-statutorj;-Corporation, institution or
pelson. .~:.- ..,;.:=~~'.._ _---'~ _~

CHAPTER IX-=-COMMrSS18~~J1F,!NQTJIRY .;

147. (1) Save as otherwise providedin suosection (2), the Presi- Appoint­
dent shall, by constitutional instrument, appoint a C.-ommission of ment of
Inquiry into any matter ofpublic interest whcre- ~=r-

(0) the Cabinet advises that it is in the public interest Inquiry.
so to do; or ' ,

(b) Parliament by a resolution passed in that behalf
requires that a Commission be appointed to inquire
into any matter speci£ed in the resolution being a
matter ofpublic importance.

, (2) A Commission appointed pursuant to the provisions
of subsection (l) may consist of a sole Commissioner or two or more
persons one of whom shall be appointed the Chairman of the Com·
mission.

(3) No person shall be appointed a sole Commissioner or
the Chairman of a Commission ofInquiry pursuant to the provisions
of this section l1Illess-

(a) he is a Judge of the Superior Court of Judicature;
or

(b) he is a person qualified to be appointed a Juage of
the Superior Court of Judicature; OJ

(c) he is a person who has held office as a Judge of the
Superior Court of Judicature;' or, .

(d) he is a pers,on whop~ssesses'special back~ound
knowledgem-respect of the matter formln~ the
subject-matter of the,investigation:

,- . (4) Subject to the provisions of subsection (3), whe~e a
Commission of Inquiry appointed pursuant to the provisions of sub­
section (1) consists of more than two Commissioners other than the
Chairman, at least one of them shall be a person who possesses
special qualifications or knowl,edge in respect of the matter fOI mini
the subject-matter of the investigation.

No.
Constitution ofSierra Leone
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,::p~ ..

145. __ t l) There shaii be established a Rules of Court Committee~,
which shall consist of- ,

(0) the Chief Justice, who shall be Chairman;
tb) the Director of Public Prosecutions;
(c) a Justice ofthe Supreme Court, a JU5tice ofAppeal,

and a Judge of t.he High .Court, to be appointed
by the Chief Justice;

(d) ,the First Parliamentary Counsel;

(e) anominee ofthe Attorney-General and Minister of
, Justice;

if) two practising Counsel of not less than ten years
standing both of whom shall be nominated annu­
ally by the Sierra Leone Bar Association.

(2) Subject to the provisions of thic; Constitution the
Ruies of Court Committee may make Rules of Court for regulating
the practice and procedure of all c..ourts in Siera Leone, which shall
include rules relating to the prevention of frivolous and vexatious
proceedings. -

CHAPTER VIIl-THE OMBUDSMAN

146. (1) Subject- to th~ provisions of this Constitution, Parlia·
ment shall, not later than twelve months from the commencement of
this Comtitution,~ so soon thereafter as ParliaJIlent may determine,
by an Act of Parliament establish the office of Ombudsman,

. (2) The Act ofPaiIi~entsh~Il define th~ func~io~s andl
dutIes of the Ombudsman, which shall mclude the mvestJgatlon of .
any action takel' or omitted to be taken by or on behalfof- .

(a) any departme~t or Ministry of Government;

(b) any statutory corporation or ins~itutionsofhighee
learning or education, set up entirely or partly
out of public funds;

No.

_or_ so much of the contents thereof as is essential for the proceedin
in _accordance with the terms ofthe order.·.·':: _~;,-f

, .. __ _' (4) Where, the question of tlic'discoveryof an officialI:
, d,ociunent arises' in -~ny p~~c~~ding!!:~!1'~;~he ~,uprem~,:fou~t in the
CIrcumstances mentlone<f·: In subsection--(t) -of this~ sectIon, thet'
Supreme Court shall be governed,:muiiiiis mutandis, by the pre.'
ceding provisions ofthis sect-ion for the determination ofthe question
that has arisen. ',' .

Rules of
Court
Committee.

Parliament
to establish
office of
Ombudl­
man.
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as sucn Commissioner orMember.

l3) Save as may be otherwise ordered by the Oommission
in ~he interest of public safety or public order, the proceedings of
every Commissi .;nof Inq~iry shall be held in public.

149. (1) The Commission ofInquiry shall-

No.
--~ .•. -
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'--15n:--S-~bje~t to the provisions of this Chapter, the Rules' of Ruies .
Court ~ommittee ~h~ll, by co~s~itutional in,stru?l:nt, }11aken:ies c:;~tmg _
regulattngtheprar.:tIce~f1dprocedure of ~1I CommISSIons ?f InqulI]. rnissio~of

- - ... .. Inquiry~;,:,)

CHAPTER X-THE PUBLIC SERVICE " .. '.- . ,_:-2~;;r

PAin I-THE PUBLIC SERVICE COMMISSION~h
-,J, ·_""c~;'

]51. (l):There shaH bea Public Service" Commission which Establish­
shall- consist of a Chairman. -not less than two and not more than pment.of

- • ublic
four oth-er members. Service

(2) The members of the Public Service Commission shaH ~~~n
be appointed by the President, subject to the approval of Parliament. .

.:=1i2

- (3) .A person shall not be qualifiea to hold the office of a
member of the Public Service Commission if he is a Member of
Parliament, a Minister or a Deputy Minister, or if he holdsor is
acting in any public office.

(4) A per50n who has held office or who has acted as a
member of thePuDlic Service Commission shall not within a period
of three years commt.ncing with the date on which he last so held
office or aoted, be eligible for appointment to any office, power to
make appointments to which is vested by this Constitution in the
Public Service Commission.

(5) The office of a member ofthe Public Service Com­
mission. unless he sooner resigns or dies, shall become vacant-

(a) at the expirati()n of a period of five years from
the date of his appointment or such 5horter period
Dot being less thati three years as may be specified
at the time of his ~ppointmer:J.t;

(b) if any circumstances arise that if he were not a
member of the Commission would cause him to be
disqualified for appointnlentas such:

Provided that a member of the Public Service Commis­
sion shall retire at the age of sixty-five years.

(6) A member of the Public Servi~e Commission may be
removed by the President for inability to discharge the functions of his
office (whethet' arising from ini1rmity of mind or body or from any
ether cau~e}or for misconduct .. _ '

(7) Whenever the office .of a member ot the Public Service
Gommi~sien is vacant or a member is for any reason urable to
~errorn the functions of his office, tl:e President .Qlay appoint a

--0(\

.~~~-_. - --'~ .,::-

__~l~l

',.-"",.--<
,~ ....-,._"'....
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(a) make a ful1, faithful and an impartial inquiry into
any matter specified in the cJmmission 0f appoint­
ment;

(b) report in writing theresult of the inquiry; and

(c:) furnish in 'the report the reasons leading to the
conclusions arrived at or reported.

(2) The President shall, subject to the provisions of sub­
section (4), cause to be !1ublished the report of a Commission of
Inquiry together with the White Paper thereon within ~ix months of.
the date of the submission ofthe report by the C;ommbsion.-

(3) Where the report of a Commission of Inquiry is not
to be published, the President shall issue a statement to that effect~
giving reasons\}:hy the report isnot to be published.

(4) Where a Commission of Inquiry makes an: adverse
finding against :lny p~rson, "hich may result in a penalty, forfeiture
or loss (f status, the report of the Commission of Inquiry shall, for"
the purposes of this Constitution, be deemed to be ajudgeu:ent of the"
High Court of Justice and accordingly an appeal shall lie ?os of­
ri~nt from the Comf!1is~ioll to the Court of Appeal.

: • . -c-~~~... '-~---~-i-"_::'

:' 148. - 0) A commission of Inquirycshall have such powers,
rights and privileges as arevestea in the High Court of Justice or a

;;:}udget!lereofa~;a trial:i~Iespect of-
:-.,.; .: •. ;~,-.,~~,•• ' "'t"~

(a) enforcing the attendance of witnesses and &xamm­
ingthem on. Qath,.affirmation or otherwise; and

:·~fi';.~:;~----..~

\.b) compe'lling'tlie production ,;f documents; and

~- (c) the is~;ue of.a cotri~iss'ion or request to examine
~- witnes5es abroad.

.~----,'---

\"'l) A s01e Commissioner or a Member of a mission
of In uir shall not e ny actIon or SUIt m res ect of any
matter or thin!! one v im In e n ormance of his
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(a) the office of any, Justice .of t4e .~~preme~Court,rii.

_:.. ofthe CQuit of Appeal or' ~ Judg,e 'ot'tb:~J!!ih

Court; ">" " .
(b) the office of the Director 9fPublicProsecutions;

(c)t~e office'of AUdit~;~Gen~i~~ .
(d) any office to which section 141 (which-relates to

offices within the jurisdiction of the Judicial and'
Legal Service Commission) applies;

(e) any office to which section 153 (which relates to
the offices of Ambassadors and certain offices)
applies;.

U) any office to which section 154 (which relates to the
offices of Permanent Secretaries and certain other
offices) applies; and . .

. (g) any office the remuneration of which is calculated
'on a daily rate:

Provided that the power of transfer vested in- the Public
Service 'Coriimission under subsection (5) may be exercised in the
case of persons holding any of the offices specified in this subsection
where such persons express their consent in writing to such transfer,

(7) No appointment shall be made under this section to
any office on the personal staff of tbe President or the Vice-President,
unless he signifies his personal approval of the appointment.

(8) ThDublic Service Commission shall not disriliss or
inflict any other purushfuent on a publIC offiCer on grounds of an-­
ac\d'one or owRed to De done %1i that 0
judicial functionconferred·uponm, unless the Judicial and L
ServIce COIllmission concurs therem..

(9) No member of the Public Service sh~ll b~-:-.

(a) victimised or discriminated' against: directly. or
indirectly for having discharged his duties faith­
fully in accordance with this Constitution, or

(b) dismissed or removed from office elf 'reduced in
.. rank or otherwise punished without just cause.

. (10) The Pubiic Service Comm~may, ~ith the prior
approval of the Pres'iilent, make rc:-gulations by constitutional instru­
ment for the effective and efficient performance. of its functions under
this Constitution or an) other law, and may, with such prior approval

- ".. ... .-----

,,:~,~,'i~~~;~,~,;, ,
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152.(1) Subject to the provisions of this Constitution, the
power to appoint persons to hold or act in offices in the public
service (including power to make appointments on promotioo and to
confirm appointments) and.- to dismiss and to exercise disciplinary
control oveYpersovs holding or acting in such offices shall vest in the
Public Service Coinmission.

, (2) The'President may, subject to such conditions' as he
may think fit, delegate any of his functions relating to the making of
appointments, including power to make appointments on pro­
motion and to confirm appointments, by directions in writlngto the
Public ServiCe Commission or to a committee thereof or to any
member oJ the Commission or to any public officer.

(3) Before the Public Service Commission appoints to any
public office any pers,on holding or acting in any office, the power
to make appointments to which is Dot vested in the Public Service
Commission, it shall consult the person or authority in :whom that
po'her is vested.

.,
(4) The Public Service Commission shall,. up,on request

made to it'by any person or authority having power to make an
appointment to an office under this Constitution or in any other
public institution,m~e recommendations to that person or authority
for the appointment of any public officerbr any other person to any::'
office, the power to make appointment to wb,ich is vested by this
ConstitUtion or any other law ih that pc;:rs.on, 'authority or public
institution. - . _. -

"

(5) The power to transfer persons holding or acting in
E>ffices in the public service from one department of Government to ­

I ~other sh.all, wh~re such t.ra?-sfer does not involve promotion vest·
In the Pubhc ServIce CommIssIon; , ,

{6) The provisions of this section shall hot apply in relation
to any of the following offices- ,- ' " . .

~ _.t~_~. .'. _ _ _' " ..._-~.4;,-,?"=_",_~ •_..~_

person ~hois qual,ified for apP9ih~fri~~(~~'~tit~tnber'ofthe Com­
~,mission, and' any person so appointed:shall.:sl;1bjeftcto.the-provisions.

',::;",,,,,.;,,' of paragraph (b) of subsection (5), c6ntinue,tb~'act until his appoint­
ment is ,revoked .bY the President.----~-·---

(8) A member of the Public Service Commission shall,
,before:assuming the functions of Ills office; take and subscribe before
; the Presi4ent th6 oath as set ouiin Third Sdiedu.!eto thIs Constitu­

tion.
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. ,'~and subi~ctto ~ri~h c~ndition5'_as itmayJhink fit.dele:gate any of its
powers under, this,sectioo by directions jf).writing to any of its mem- ,
bers or to any public officer. '

----..--.-~----_._~----- .

, (11) Save as. is otherwise provided in this Constitution. the
" Public' Service COmD1ission shall Rot be subject to the control or

direction of-any other person or authority in the performance of its
.functions under this Constitution or any.other law.

153. (1) The power to appoint per~ons to hold or act in the
office to which this section applies (includiag the power to transfer
from one' office to another and to confirm appointments) and to
remOle persons 50 appointed from any such office skall vest in the
President..

154. (1) The power to appoint persons to hold or act in any of
the offices to:which this section ap}:lies (including the power to mal1e
appointinentson pr'omotion and transfer from one office to another
al1d to confirm appointments) and to remo"e persons so appointeli
from any such office shall vest in the President acting in consultation
with the Public Service Commission.

C>9
4~
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, ~2) The office!! to v.hich this section applies are th« offices
of the Secretary to the President, Secretary to the Vice-President,
Secretary to the Cabinet, Financial Secretary, Director-General of
the Ministry of Foreign Affairs, Establishment Secretary_ Dtvelop­
ment Secretary; Provincial Secretary and Permanent Secreta] y.

.. .(3) Where any person hoiding an office mentioned in sub·
section (2) accepts another such oflkecarrying higher remuneration,
he shall, unless a contrary intention appears from the terms of his
appointment; be .deemed to have relinquished the office he was
originally holding; where. the secon.d office does not carry higher
.remunex:ation, the question ¥i:hether or not he shall be deemed to
have relinquished the OJ ig'llal office shall depend on the terms ofhis
second appointm8nt.

. (2) The offices to which this section applies are the offices
of Ambassadors, High Commissioners or other principal representa­
tive of Sierra Leone abroad, the Commanders of the Armed Forces
and the Inspector-GeReral ofP0lice:

Provided that the appointment to these offices shall be
subject to the appr()val ofParliament.
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(3) The P~rrp.anent.Secretary of the Ministry responsible
for'i:natte~s relatingto the'P~liceshall be ~ecretary to the Council.. - . .. . ~ .

157. (1) The Inspeetor-General ~halJ be appointed by tbe
President acting on the adviceof the Police Council, subject to the
approval of PaIliament. :, :;>.~"

, , ,(2) Subject to the provisions of this C~nstitution, the
power to appoint persons to hold or act in an' office in the Police
Force from the rankofAssistant Superintendent ofPolice and above,
excluding the Inspector-General of Police, -(including the power to
make appointments on promotion and to confirm appointments).
and to dismi~s, reduce in rank and to exercise disciplinary control
over persons holding or acting in such offices shall vest in the Police
CouncIl.

, (3) The power to appoint persons to hold or act in any
office in the POlice Force below the rank of Assistant Superintendent
of Police, (including the power to make appoir,tments on promotion
and to confirm appointments), and to dismiss, reduce in rank and to
exercise disciplinary control over persons holding or acting in such
offices shall vest in the Police Council acting on the recommendation
of the Inspector-General of Police.

(4) Subject to the provisions of thi~ section and to the
cor.trol and direction of the Police Council, the Inspector-General of
Police shall be responsible for the operational control and administra­
tion of the Police Force. '.

158., (I) The Police' Council shall advise the President on all
major matters of policy relating to internal security. including the
role of the Police Force, Police budgeting and finance, administra­
tion and any other matt~r as the President shall reyuire.

- . '. '. -

(2) The Police Coullcil may, with the prior approval of the
President; make regulations for the performance of its functions
under this Constitution or any other law, and for the effective and
efficientadministratiQn of the Police Force. "

, ,- (3) Regulations made pursuant to the provisions of sub~
section (2) shall includerepulati.ons-in respect of- ,,'

(a) the control and administration of the Police Force
of Sietra Leone; -,

(b) the ranks of officersand men of ~ach unit of the
Police Force, the members in each such rank and
the use of uniforms by such members;

~

t:.Q
_>] -e-
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(c)the~cond.i.tiqJ:}~:9f·service, incl~in~ ·lhos<~eIating
to enrolm~QitUtto--pay,penslOns,gratuIties and
other allowances of officers and men of each uni t
and-deductioni'therefrom; ,~

(d) the authority and powers of comniaLd of officers
and men of the PoliceEorc;e; and

(e) the del~gation to: other:-persons of power~, of com­
manding officers to discipline accused persons, and:

'the conditions subject to which such delegation
may hem~a.e. _' . : ' '" ..:

PART III:-RESIGNATIONS, RE~APPOINTMENTSA1\lDPRO­
TECTION OF. PENSION RIGHTS OF PUBLIC OFFICERS

HOLDING ESTABLISHED OFFICES
1~9. (I) Any person who is aPPQinted or elected to, or other- ~esigna­

wise selected for, any office established by thisConstitution, includ~ tl~n ~n1
iog the office of Vice-President, Member of the Cabinet, Minister or ~e~a~point­
Deputy Minister, may resign from that office bY' writing under his ment of a
kand addressed to the person or authority by whom he was appointed, pers<?n -
oI.ected or selected: - holdmgan elta-

, Provided that in the case of the Speaker or the Deputy blished
Speaker his resignation from office shall be addressed to Parliament office.
and in the case of a Member of Parliament his resignation from
Parliament shall be addressed to the Speaker.

(2) The resignation of any person from an)' such office as
referred to in subsection (I) shall take effect, where no date is
speCIfied, when the writing signifying the resignation is received by
the person or authority to whom it is addressed or by any p~rson

authorised by that person or authority to receive It. _ ,

160. (I) Subject to the provisions of this Constitution, where Re-appoint
an.y person has vacated any office established by thisConstitution he menl, etc.
may, if qualified, again be appointed. elected, or otherwise selected
to hold that office.' .

(2) Where by this Constitution a power is conferred upon
any person or authority to mak~~ny_appointment to any public
effi(;e, a person may be appointed to that,9ffi<;:enotwithstanding that
some other person may be'holding that office,-'when'that other person
is on leave of abseuce pending relinquishment ()f th~ office; and
where two or more persons are holdingthesameoffice by reason of
an appointment made in pursuance- of this -subsection then for the
purposes of any function conferred upon the holder 'of that office
the person last appointed shall be deemed -to be the sole holder of
the office. '

No.
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162. (I) Where any benefits to ~hich this section applies'"can
be withheld, reduced in amount or suspend:d by any law, those be­
nefits shall not be so withheld, reduced in amount or ~uspended-
"'&-:-..:-. ' .

(a) in the case of henefits which have been granted in
respect of service in the puhlic s'~rvice of any per­
son who at the time when he ceased to be a public­
officer was subject to the jurisdiction of the Judi­
cial and Legal Service Commission or for which
any person rna) be eligible in respect of such ser­
vice,

without the approval of that Commission;

--
.'~
.~_~~ . , ...:.,;......... ' --""J

or
(b) in any other case,

w.ithout the approval of the Public Service Commission or the appro­
prrate Council, as the case may be.

(2) No benefits to which this section applies 'that have
been granted to or in respect of any person who IS orh~b been a
Judge of the High Court, a J iJstice of ,6 ppeal or of the Surrrmc
Court. or a former JUd,Ge of the Supreme Court or for which any
such person or his widow, children, d\~pclJdants or personal repre·
sentatives may be eligible, shall be withhe~d, reduced in amount or
wspendld on tl'e ground that that per~on has been guilty of mis­
conduct or misbehavior unles'> that person has been removed. from
judicial office by reason of such misconduct or misbehaviour.

t3) This section applies, to any benefits payable under any
law providing for the grant of pensions, gratuitiel> or compensati on
to persons who are or have been public officers in respect of their
service in the public service or to the widows, children. dependants
or personal representatives of such persons in respect of such service
whether on a contributory or non-contributory basis.

163. (l) Any' Commission or C)unCit 'established by this Powe~and
Constitution may, with the consent of the President and subject to ~ro~~~:e
the provisions of sub5ection (2) by regul,ation or ot~erwise regulate missiom,
its own procedure and, confer or delegate powers or impose duties on
any authority of the Government for the purpose of the discharge
of its fUllctions.

(2) At any meeting of any Commission or Council estab­
lished by this Constitution a quorum shall be constituted if three
members are preserrt; and if a quorum is present the CClmmission

i.;"-':; ~ t ..
"':'''."''.."::';':;;''''''l-"
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161. 0) The law applicable to-artibef.efits to which this section
~pp~i~s shall, Inrei~t~onJoaIi.Yper~on~"L1i;i:.li.asb~en granted, or who
lS ehglbl~ ,tor the grant of.such benefitS~~5e that m force on the rele­
vant date or 'any latcrlaw that is not lessTzivotirabJe to that person.

t2),:1n' thi~,'secti~ii "the 'relevant date" means­

';'Ja)0i~relation to any benefits granted before the
. twehty-seventh day of April, 1961, the date on

which those'bei1eftts, .were granttd;
", ~.,·t· ';;-',

(8) in relatioriio anyi,1riefits granted' on or after the
twenty-seventh day ofApril, 1961, to or in respect
of any person who was a public officer before that
date, the tv:enty~sixthday of April, 1961; and

(e) in relation to any benefit'> gr'allted or to be granted
to or in respect of any person ",ho becomes a pu­
blic officer on or after the twenty-seventh day of
April, 1961, the date on which'he becomes a pu­
blic officer.

(3) Where a person is entitled to exercise qll option as to
which of two or more laws shall apply in his case, the law specified
by him in exercising the option shall, for the purposes of this section,
be deemed to be more favourable to him than the other law or laws.

(4) Any benefit to which thi~ section applies (not being a
benefit that is a charge upon 80me other public fund of Sierra Leone)
shall be a charge upon the Consolidated Fund or upon such other
Special Fund, whether contributory or non-co/itributory, as Parlia­
ment may prescribe.

, (5) This sectionar,pljes to any ,benefits payable under any
lavv providtng}of the gra!lt of. peflsiGns, gratUities or compelil­
sation to persons who are or have been p!.!blic officers in respect of
their service in lhepublic service or to the widows, children, de­
pendants or personal 1espresentatives,of such persons ir: rc~pect of
s~s~~. ,~,

(6) References to the ~aw<lpplicable to any benefits to
which this section applies includes (without prejudice 1'0 their genera­
lity) referen'ces 10 any law rtlating to the time at which and the man- ~

ner in ~'hich ahy person may retire in order to becom~ eligible for
those benefits. " " "

. .. • ". - ~ -' " t

, (7) Notwithnanding any law or cu~tom to the contrary,
it shaH be lawful for Parliament to enact that a perwn shaH not ,be
entitled to a benefit urder this section, unless he has contributed to
a~;pecit:ied.Fund crc~ted for [he purpG~~. ' '
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167.: (1) There.shall be established·a DefeQci~Council which Establish-
shall consist of- . .. - - - .... I ment of

" .•. ,c ..;.., .. " . . Defence
(a)"the Presjd,~Qt, 'Y~o shall.be Chairman; ~ Council,

(b) the Vice-President;
(c) the Minister respo~sibleforD'efence;
(d) the Chief of Defence Staff;

(e) the 'Commanders of the Armed Forces ~ArmYl .
Navy and Air Force) and their deputies;

(f) the Minister of Internal Affairs;

(g) two other persons as the President shall from time
to time appoint.

(2) Every member of the Defence Council shall take and
. subscribe the oath as set out in the Third Schedule to this Constitu­
tion.

(3) The Permanent Secretary of the Ministry of Defence
shall, be the Secretary to the Council. _

168. (I) The President, acting on the advice of the Defence Appoint­
Council, shall appoint the Chief of Defence Staff of the Armed ments in
Forces. the Armed

Forces.
. (2) Subject to the provisions of this section and to the

control or directives of the Defence CounCil. the Chief of Defence
Staff and the Commanders of the Armed Forces shall be responsible
for the operational control and the a<L:ninistration of the Armed
Forces as a whole~ ..', '

169."(1) The Defence Council shall advise the President on all Functions
major matters of policy relating to defence ard strategy including of the

. the role of the Armed Forces, military budgeting apd finance, ad. ~fen~
ministration and the promotion of officers above the rank of Lieute- uncil.
nant or its equivalent.

(2) The Defence Council may, wrth'the prior approval of
the President, make regulations fOT thl:: performance of its functions
under this Constitution or any other law, and for the effective and
effecient administration of the Armed Forces. '

(3) Regulations made pursuant to the provisions of su b­
section (2) shall include regulations in respect of-

(a) the control and ~dministration of the Army, the
Navy and the AIr Force of Sierra Leone; .

..... -----.---. ---

1991, Constitution of SierrtfLeone
• __~~. __2~L.'-:-:....~_---':_

No.···

.or Council shall not. be-disqualified fotthet.ransact.ion 'of business
by rea'son of any vacancy among its members arid any proceedings
of t.lieCommission or Council shall.bevalid-not.withst.anding taat.
some person who was not. ent.itled to do so t.ook part therein.-:' Jl

164. The question wheilier- ":::

(a) a~mmission -or-Co'u'nciCest.ablished by thi
Cop.stituti~n has validly perfOlmed any functio

, vestea irift by or under this Constitution;

(b) ilDY member of such a Commission or Council 0
allY other person has validly perfOlmed any fUDC­
tions delegated to such member or person in pur­
suance of the provisions of subsection (1) ofseetion
163 or, as the case may be, subsection (10) ofl
section 152; or .
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(c) any member of such a Ccmntission or Council
or any other person or authoity has validly per-

, formed any ot.her function in relation t.o the work
i / of the Commission or Council or in relat.ion to
i . any such function as is referred to in paragraph (b),
I . shall not. be inquired int.o in any CouU· '
~ -

CHAPTER iXI-THE ARMED FORCES
165. (1) There shall be the Armed Forces of Sierra leone

which shaH consist of the Army, the Navy and the Air Force, and
such other branches for which provision is made by Parliament.

(2) The principal function of the Armed Forces shall be to
guard and secure the Republic of Sierra' Leone and preserve the

, safety and territ.orial integrity of the State, to participate in its deve..
lopment, to safeguard the people's achieyements and to protect this
Constitution. :

. (3) No member of the Armed Force shall hold dIke as
President, Vice-Presjder~t, Miriisteror.' Deput) ,Minister; or be
qualified for election as a Member of Parliament wltilsthe remains
a member of the Armed Forces.

prOhibi-~ 166. ~o person shall raise. any armed force'e~cePtby or under
tion of he authOrIty of an Act of ParlJammt.
private- .
armed '. ,.' '.'.' .
forces.'··
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CHAPTER XIII--MISCELLANEOUS

171. (1) In this Constitution unless' a contrary intention lnler~re.

appears-- lalian.

"Chiefdom Council" means a ehiefdomCouncil constitu- Cap. 61
ted under the Chiefdom Couneils Act; -

"Commission of Inquiry"include& .acommihee of lQ-quiry;

, "<;.0nstitutional instrument" means' an instrument made ~
V under a power conferred in that behalf by this Consti­

tution;

.~~;;.~~~u . _'", '''~'"- . ~,"",.:
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(5) SubjeCt· tathe' provisions of this section,;tlle'bp~rat.ion
of the existing laws after the coming intoforce,ofthis'Constitution
shalL not be' affected by such commencement; and acoordingly the­
existing law shall be construed ",ith such modification~,_adll.IJ.tations,

.•,. quali,11cations and exceptions as may be necessary to bring it into
conformity with the provisions of this Constitution or otherwise to
give--effect to or enable effect to be given to any changes effected by
this C0nsdttltion. - .

~ (6} ~ve~~~~~tut06k instrument,jh~lI be published in the
(CaiWle oat later r.an [We ty-eig~tda~s after it is made or, tn the

'.. ) case of a statutory mstrument WhICh. WIll not have the ferce of la{v
unless it is approved by some person or authority other than the

" person or authority by which it is made, not later than twenty-eight
~4aysafter it is approved, and if it is not so published it shall be void
I 'from the date on which it walt ~de. . -

(7) Any ord~r:), rule'> o~--glltul-ull:) made by any person
or altthority parsuant to a pl)d~r conferred in that behalf by this
Constitution or any other law-

(a) shall b~ laid bcl'01"~ Pa.rliament;

(b) shall be published in the Ga::.ette on or 1;)efore the
day they are so laid 1llefore Parliament;

(c) shall come into force at the expiration of a perilJd
of twenty-one days of being so laid unless Parlia­
ment, before the expiration of the said period of
twenty-one days, annuls any such orders, rules or
regulations by the votes of not less than two-thirds
of the Members of ParL ';".;iJ.L

~

"1991

CHAPTER XII-THE LAWS OF SIERRA LEONE

170. (1) The laws of Sierra Leone sha11 comnrise-

(b) the ranks;:'of officers' and, men. of each Armed
. ':." ..' Force, the members in each such rank and the use of ,

~-""'--~~uniforms·by such men;

- ,. ,'. (~) th~conditi~~s of.servic~, id~ludingtliose'rehitin~ .
"JO_ctheerirolmenLand to the pay, pensions, gra­

, -~tUlties and other illlowances'6f officers and men of
c:ach Armed Forcc"and deductions therefrom;

(d) the authorityalifp~\\ers ~fcommand Gf. office·:s
. ana men of each Armt:d Force; and .

(e) the delegati.on to other p:::rsons of powers of com­
" manding officers to try accused persons, and the

conditIOns subject to which such delegation may
be made. '

~L~~;·
(b) laws made by or under the authority of Parliament

as established by this Constitution;
~ ---..._----_.-- - --- --~ .. --

It) any orders, rules, regulations and other statutor)
'instlumentsmade by any person or authority pur- ~

'suant to a power conferrea in that behalf by this
Constituti,<?ll or Gny other law;

(d~au.d

(cUh~mmon la~

, (2) The common law of Sierra Leone shall comprise the
rules of law generaUy kllown as the commOil law; the rules of law
generally known as the doctrines of equity, and the rUles of custo­
mary law including those d·;termined by the Superior Court of Ju\ii­
cature.'

. (3) For the purposes of this section the expression "custo­
mary law" means the rules of law whIch by custom are applicable to
par~icular communities in ·Sierra teone. .

(4) The existing law shall, save as otherwise provided in
. subsection' (I), comprise the written 3ndunwritten laws of Sierra
Leone as they existed immeC:iately before the.date of the coming mto
DJrCe of this Constitutior. and any statutory instrument issued or made
before that date: which is to come into force on or after that date.

The Laws
of Sierra
Leone.
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Pro,;rded that:"":' , - ; ./"'~~:-:- -_:.
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(a) nothing in this subsection shall be construed. as- c
,::,

conferring on any person or authority the )owei:~'l~
to require a Judge of the High Court, a JusticeoiI~ .~­

Appeal or a Justice of the Supreme Court, thee;
Solicitor-General, the Director ofPublic Prosecu;::
tionso! the Auditor-General to retire from the'
public service ; and '

(b) any power c'~~ierred by any law to perwit a
, person to retire from the public :;ervice shall U1

the case of any public officer who may be removed
from office by some person or authority other than
a Commission, established by this Constitution, is
vested in the Public Service Commission.

, (9) In this Constitution, reference to a ~Ub~(clicn, rara
graph, sub-paragraph or item shall be construed as reference to a
subsection, paragraph, sub-paragraph or item of the section, sub~

section, paragraph or sub-paragraph as the case may be in which the
reference is made,

_ (10) Any provision in this Constitution ,that vests in ao:y
(7) In this Constitution and in any other law- person or authon!y the pow~r ~o remove any public offi<;er from hIs'

." ' office shall be Without prejudIce to the power of ,any person or
(a) the power to appoint any person to hold or to act authority to abolish any office cir to any law providing for the com-

in any office in the public service shall include the pulsory retirement Of public officers generally or any class of public
power to confirm appointments, to exercise disci- officers on attaining an age specified by or under that law.
plinary control over persons holding or acting in
such offices and to reappoint or reinstate any (10 Where any power-"_

, perso? appointed in exercise. of the power in - ,(a) is conferred by this Con~titution .to make, any
question, unless such power IS expressly or by _ order, regulatIOn, rule or pass any resolutIOn: or gIVe any dlrec­
necessary implication conferred upon some other,;.. tion or make any declaration or"designation, it shall be deemed to
person or authority by this Constutition;--y . include the power, exerciseable in like manner and subject to the like

" ",' . ". .,' .:y =conditions, if any, to alIlelld or revoke any such order, regulation,
(b) where a power IS conferred,or a duty IS Imposed OIU rule, constitutional ox statutory' instrument, resolution, direction,

the h?lder,of an office, as such, the power may: be", declaration or designation as the ease may be:
exerCIsed "and the duty shall be performed by the~." .. . '. ." ,
person fo.rthetime ~eing ch~rged,.with the per- '. , Pr~vided that.L1othing in this subsection shall apply to
formance of thefunctlOlls of-hIS office., '~ the power to' Issue a.certIficate conferred by paragraph (b) of sub-

, ',' ; .,', .' ". .' section (6) of section 50 of this Constitution,
, (8) Reference III thIS ConstItutIon to the power to remove.' . ,. ,"

a public officer from his office shall be construed as including refer-_', (b) is given to any person or authority to do or
enGes to any power conferred by any law to require or permit that. enforce the doing of any act Qr thing, all such powers shall be
o1tieer to retire from the public srevice; .", ' deemed to be also given as are necessary to enable that person or

authority to do or enforce the doing ofthf" act or thing.

(a) a reference to an'appointn:cnt to any nice shall &0
construed as including a reference to the appoint- '
ment of a perionto act in or perfof111 the functions
of that office;and

(b) a I'erence to the r.older of an office by a term
designating his office shall be construed as includ­
ing a reference to any person for the time being
lawfully acting in or performing the functions of
that office.

(6) Where by this Constitution power is vested in any
person Or authority to appoint any person to act in or perform the
fuactions of any office, if the holder thereof is himself unable to
perform those functions, no such appointment shall be called in
tll1estion on the ground that the holder of the office was n"t uQable
to pert:orm those functions.

11~

. -'--"- .~--------_._-
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"the Sierra Leone Police" means the:Police-:I"orce estab- Act No. "[

~
. lishedunder the Police_ Act, 1964; .< " ' •• of 1964.

"sitting" means a peried during which Parliament is
' • . sitting continuously without adjournment including

any peri od duriilg which Parliament isin committee.

(2) In tkis Constitl:ltion-,unless a contrary intention
appears- . '~, .

(a) words importing ~ale person~ shall include female
persons ami corporations;

(b) words in the si,lgularshalLinclude the plural, and
words in the plural shall incliJdethe singular;

(c) where a word is defined, other parts of speech and
tenses of that word shall have corresponding
meanings; ,

(d) words directing or enpowering a public officer to
do any act or thing, or otherwise applying to him
by the designation of his office, shall include his
successors in office and all his deputies or all other

.~ssistants ;

(e) words direct~ng or empowering a Minister to do an
act or thing or otherwise applying to him, by the
designation of his office, shall include a Minister
acting for him, or if the office is vacant a Minister
designated to act in that office by or under the
authority of an Act of Parliament .and also his
successors in oiice or all his deputies or other
assistants. , - '-

(3) In this Constitutiola unless otherwise expressly pro­
vided "the public service" includes service in the office of ChIef
Justice, a Justice of the Supreme Court, Justice of Appeal, Judge of
the High Court or of the' former Supreme Court or -in ·the office of
Judge of my other court established by Parliament being an office
the emoluments attachi-ng to which are p~id out of the Consolidated
Fund or any other public fund of Sierra Leone, and service in the
oftice of a member of the SierraLeone Police Force. .

(4) In this Constitution "t~e public service" does not'
include service in the office of President, VIce-PresIdent, Speaker,
Minister, Deputy Minister, Attorney-General and Minister., of
Ju:;tice, Depllty Speaker, Member of Parliament, or of any membec
f any' COI11Il1i',sion estoolish.:d by this .Constitution, or alJ.Y member

I) .

199.1Constitution vfSierra Leone

"Ia"'l' jncludes-
~--.

fa) any instrument ha"ihg ilie force of law made in
., exercise ora powercoriferred by law;

. .... . t _.
'..: - - '",' - '- - '. ..' -. '. - ~ >·4 "'" .A.;;.,..-..,,,..-.... ",- :'

(b) ,customary law' and any·'otheTfunwritten rules of
law; ,,'.;Hf

"Local Court" means a Court established by or under the
Local Courts Act, J963; _-

"Oath" includes an affirmation;

No"?'

"The President" means the President of the Republic;

"Public Emergency" includes r,ny period during which

(a) Sierra Leone is at war; or

(b) there is in force a Proclam:lticn issued by the
President under subsection (I) ofsection 29; or

(c) there is in force a Resolution ofParliament made
under subsection (3) of section 29;

'\

"public office" Includes an office the emolumwts attaching
to which are paid directly from the Consolidated Fund
or directly out ofmoneys provided by Parliament;

"publico.fficer" means a person holding or acting in a
public office;
~

"public service" means, subject to the provision of sub­
- sections (3) and (4), service of the Government of

Sierra Leone in a ci'ln capacity and includes such
.. service in re~pect of the Government existing in Sierra

t
Leone prior to the twenty-,seventh clay of April, 1961; :t

,

/j "Session'~.m,eans the sittings of 'Parliament wh,en ,it first!:
meets after the commencement of .this Constitution or
after the proro§ation or dissolution of Parliament at
any time and ending when Parliament is prorogue"
or dissolved without having been prorogued;

"Sierra Leone" means the territory more particularlf.'
described in the First Schedule;

"Statutory Instrument" means any proclamation, regu­
lation, order, rule or other instrument (not being an
Act of Parliament) having the force oflaw;1

v

._------ ---~ . ",---
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(c) the functions of the Commander-in-Chief of. the
. Armed Forces of: the RepnbliC' shalkbe such as
.. may be ~)rc~cnbed by Parliament.

173•. The provisions ofany Consequential Provisions Act made CoOSeqllU.
uncl~r·this Constitution an<iof any Act' relating to citizenship shan t~al provl.

,not be.amended,·repealed, N-enacted or replaced unless the Bill SIOOI.
..... incorporating such amendments:"repeal.~ re-enactment or replace-

ment is supported at tht: tinal vote thereupon b),the'votesofuot les.
than two-thirds ofthe Members of Parliament,,;~,,·.. .

, _.;..~c_:-':_
.... l.

CHAPTER ·X1V__TRANSlTIONilL PROVISIONS
174. In this Chapter "The existing Constitution'· refers to the ExiJtiJ?1 I

Constitutio'l of Sierra Leone, 1978. ~:~~ir
of 1978.

175. The transitional provisions of this Constitution shaHhave Effect of
effect notwithstanding anything to the contniiy contained in' this Transi!i0!la~l
Constitution or any other law. proviatODl..

~ 176. In this ~hapter, the expression '~existing law" me~ns any Existlilg
~Act, rule, regUlatIOn, order or other such mstrument made In pur- Law.

suanc@ of, or continuing in operation under, the existing Constitution
and having effect as part of the laws' of Sierra Leone or of any part
thereof immediately before the commencement of this Constitution
or any Act ofthe Parliament ofthe United Kingdom or Order of Her
Majesty in Council sohaving effect and may be construed with such
modifications, adaptations, qualifications and exceptions as may be'
necessary to bring it into conformity with tpis Constitution as if it
had b~3~eunder this Con(\titution. . '.
~~ 177. (I e existin law shall, notwithstanding Apptlca·

the repeal of the ConstitutIOn 0 terra eone Act, ti0!l .of
Act No. 12 1978, have effeCt after the entry into force of thi5 ExIStillJ
of 1978. Constitution as if they had been made in pl1fsuan~ Law.

of this Constitution and shall be read and con­
strued with such modifications;, adaptations, quali­
fications and exceptions as may be necessary to bring
them into confomlity with this.Constitution.

(2) Where any matter that falls to be prescribed or other­
,wise pro\'jded [or under this Constitution by Parliament or by an)'
other authority or person is prescribed or provided for bJ or under
an existing law (including any amendment to any such law made
under this section), or .isotherwise prescribed or provided for imme­
diately before the commencement of this Constitution b)' or under
the existing Consthution, that prescription or provision ~hall, a~

;J
.

:j.'.n:.'.'··.·.···.±.
. >. -:. -.-. ,''""~.
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. ::,4. :':'~(li) F~r th~ pu;poses.of'th.i~-:C~~ituti(j)n a p"elson shall
not be regarded as holding an office ofemuloment under the Govern­

.' .mt:nt by reason only that.he is..jll.receipt:.of-a.pen$ion or other like
benefit in respect of~e!vi~e in ~n ofii~e.uIl~er the GO.'iernmcl1t.

~ . (13) ~o ,provision ofJhisCop~i!1utiQ}j)h3t any pcr~on or
.,authority shall notbe'~ubject tothe'direction"of:GQntrol of air} othcr
'person orauthoritfin exercising any furtctions.-undct this COl:s:itu­
tioa ~hall be com.trued as precluding'ilCouitfrom c7.ercisi'·tg juris-
diction in relation to any question whether the p~rson or at:thority
has performed those functions in accordance with this Constitution
or al'l.y other law., . " '

;- (14) Where, under' any provision of this Constitution, any
person or authority i~ authorised or required to exercis~ ar1) fundi on
after consuffatiori with some other person or authority, the p~rSOll
er authority sh611 not be required to" act in accordance with the
advice 'of tbat other person or authoritv, and the question whether
5uchconsultation was made :>hall not be inquired into in any court.

~
" . '

...-: ,.. (15) This Constitution shall be the suprwle law of Sierra
e and any other law found to be inconsist~Ilt with any provision

of this Constitution shall, to the extent of the incOllsistenq, be void
and of no effect.

Lef4si&./ 172. (I) Any reference in this Constitution to 2. !~w made be­
tlo,n fore ~7tl1,April, J961 ,Sha.11., I,l.nl.ess the con~ext othcrwi;c. rt,quir~s, be

construed as a reference to that law as It had eJTec< ImmedlateIv
y' / before the coming into ~ffect of this Constitution, J

. . (2) Any reference in this Constitution to a law that amends
.. Qr replaces any other l:,iw oranYrrovision of any other law ~han be

construed as including a reference t9,a law that modifIes, re-~nacts.

with or witboutlunendmt'nt or m~dific~tion,~uspends, repeals, adds
new provision,. or makes different provisions in liell of that other
la~ or that provision. .... . ;'~"'- :'.

(3) Tt is hereby declaredthat-"-

(a) anspower to maf.eTaws conferred by this Consti­
tutioil inciudes power to make, laws'having extra-
territorial operation; - ., .

(b) any referertce it! thisCon;;tltution to the fu~ctions
of the President ,includes refcrcnc~ to his fUllc­
tions as Commander~jn-Chi::f of the Armcd Forces
of the Republic;

--v/
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public of Sierra Leone after the commenccment:of this-'Constitl;tiok~h.,
until the first hesidentialelection is held under this COlisti{uti6n:,t;j.
~:.~. -': Provi~e~ that the period served- aft~r thC'co~enee- "

.It menlcfthls ConstitutIOn shall not count as a term or part of a term
~, for,t!tepurposes ofsubsection ~1) ofsection46._

.,,:,:, (3) The offices of Vice-Presidents: under the eltistingCon",-~-
stitutiorishallreniain in force until the first dissolutionofparfiamenf. ..
lInder this Constitution. , .. "

(4) An}tperson who, by "irtue of this section is deemed·
as from the commencement of this Constitution to have beenap-'
pointed, elected or otherwise selected to hold or act in any office
shall also be deemed as from the commencement of this Constitu­
tion to have been appointed, elected or otherwise selected to hold
or act in that office, and shall also be deemed to have taken and
~ubscribed any necessary oath under this Constitution.

(5) The High Court of Justice established under the pro~ Transi­
visions of subsection (4) of section 120 of this Constitution shall be tiooaL
the successor to the High Court in being immediately before the
coming into force of this Constitution.

. (6) The Court of Appeal established under the provisions'
of subsection (4) of section 120 of this Constitution shall be the
successor to the Court of Apeal in being irnmediateIybefore the
coming into force of this Constitution; and accordingly the Court
of Appeal as established by this Constitution shall be bound to

, follow the decisions on questions of law binding on the Court of
Appeal as it existed immediately before the coming into force of
this Constitution.

(7) Thp Supreme Court established under the provisions
of subsection ~4) of section 120 of this -Constitution shall be the
successor to the Supreme Court in being. immediately ,before the
coming into force of this Constitution.

(8) The persons who. immediately before the entry into
force of this Constitution were Justices of the Supreme Court, or
Justices of the Court. of Appeal, Judges of the High Court establishd
under Chapter VI of the existing Constitution shall be deemed to
have been appointed respectively Justices of the Supreme Court,
Justices of the C~)Urt-of appeal and Judges of the High Court estab-
lished by this·Constitution. , .

. (9) The person· who, immediately before the entry into
force of this Constitution held the office of Chief Justice of the Judi­
ciary established under sections 100 and 101 of the existing Constitu­
tion shall be deemed to ha,ve been appoin!ed.ChiefJustice, and a
Justice of the Supreme Court under this Constitution.

fro~t4~c£rili:nencementofthisConstitution have effect with such
modifications,; adaptations, qualifications and' exceptions as may be
necessary'fo bring it into ~onform!t)' ,'vith this. ~onstitution as if
-it~had-beenmade-uildel"thiS ConstitutIOn by Parham~nt or, as the
Case may require, bi the other. ~uth()rit}or per~on ... ,-..;: :::',

, ,(3) ,Subject to the approval of Parliament, .the President
Itlay, bjorder made-·after the cO~t:ncemenLof this Constitution
but before the ~.rsCdissolutiOnof Parliament under this Constitution,
ntake such amendments to any existing law as' 'may appear to him
to be necessary or expedient for bringing that law into conformity
with the prpvisloIIS of this Constitution or otherwise for giving
effect or enabling effect to be giver.. to th~ provisions ofthis Con~titll-
tion:~,' ' ',' , .
~ (4) The provisions of this section shall be without pre­

judice to any powers conferred by this Constitution or by any other
~aw ul?on any person orauthority to make proyi~ion for any matter,
mcluditlg theamendment or repeal of any eXIstmg law:

178. (1) .Where any office has been established by or under the
existing' Constitution or any existing law, and this Constitution
establishes or provides for the establishment 0f a similar or an
equivalent office inclUding the office of President, Vice-President,
Minister, Member ofthe Cabinet, Attorney-General and Minister of
Justice, Deputy Minister or any person who, immediately before the
eommenCCIIlent pf this Constitution, holds or is acting in the former
office shall, so far as is consistent with the provisions of this Con­
stituoon, be deemed as from the commencement of this Constitu­
tion to have been appointed, elected or otherwise selected to hold
br act in the latter office in accordance with the provisions of this
Constitution:

Provided that-
(a) any person who under the existing Constitution or

any existing lawwoultlhave been required to va­
cate his office at theexpiration of any period or on
,the attainment of any age shaJj vacate his office at
the expiration of that p~riod of on the attainment
of that age; , ..,'

(b) no alteration made in the functions; powers Or
duties of any office by this Constitution shall entitle
the holder ther~of for the purpose of any law with
respeG! to pensIOns benefits to be treated as if his
office had been abolished. .

(2) The ,person who holds the office of. President of the
:Repllblic of Sierra' leone immediately before the coming into force
"f this Constitution shall continue to be the President of the Re-

n~~No. ,~0~9-r;'i.-c~t~Pi$tit ..tiOIi of~i{Leone 1991
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(6) Untii Parliament otherwise provides. any person who
holds or acts iIl any office. the holding of which wO,uld under the
ex.isting law be a disqualification for election to Parliament, shall be
deemed not to be so disqualified as thoufsh provisions in tha:t behalf
had been made in pursuance of this Constitution.

(7) The Standing Orders of the existing Parliament as in
force inunediatcly before th:~ commenc:.mtnt of this Constitution
shall until it is otherwise provided hy Parliamcnt,. be the Standing
Orders of Parliament, but ttJ.ey'shall be construed with sllch modifi­
cations, adaptations, qualifications and exceptions as may be ·occcs­
5ary to briag them iato conformity with this' Constitution:

. (3) Ariyperson who, by "irtue ofthis section, is d~cmcd as
from the commencement of this Constitution to have been elected
as Speake~ or any' other Member of Parliament skall be deemed to
have taken and subscribed any necessary oath under this Constitu-
tion. . .

/
/1

the elec!ed Member0.·.~.pres~n~ing~t~eJ:~CW~.l~tit!
respond109 to those 90nstltuencles: and'.7$hal~ old t
accordance with thc-pl"Ovisionsof-subsection (lY:;~;

. (3) The registers of voters iu~vmg:~ftect immcdi•.._ "-­
the commencement oqhi~. Constitvtion for the pu.rposes'o~t"'C'rectfl
to the ~xisting Parliament shall. as from the c6mmcncem,enX oen:r
Constitution, have effect as if they have been. (wiiipilcd in';i1U.rsuance',~:
of this Constitution. ,.::.

(4) The persons who, inunediately before the commence­
ment ofthisC)n~t:tlltion,are Members ofpadiament appointed by
the President pursJant to the provisions in paragraph (c) of subsec­
tion (1) of section 43 of the existing Constitution, shall be deemed
as from the commencement of this Constitution to be Members of
Parliament until the dissolution of Parliament in accordance with
the provisions of suhsection (1).

(5) The persons wh'J. immediately ber;) , :he commence­
ment of this Constit·ltion are the Speaker and th; \') .~~uty Speaker
of the existing Parliament shall be deemed as fro11 I l1vc commence­
ment of this Constitution to have beeneleeted as SpC,\1'-ocr and Deputy
Speaker of Parliament in accordance with the pc,isicns of this
Constitution and sInH hold office in accordance with those provi-
sions.

180. (li !,ny r.o·;":'f,i~, ;mme~iatel)' b~fc!c !h~~~mmen~c-DclegQted
ment of thiS Car:.S~I~,JtlO'll' vc~:(;d, m ,n (';,:"t l 11& r:I')11(: O;f\'!CC Powers

authority (that is to 5i'.;', for ;~:':,lmpk, ih-; pw,ide'lt C'\' the Public a.nd 0 ,

Service Commission) cstrl:,l;'~ d by the exi:,'iilg Constitution, and mql,!\nes.

~'S- ('l"':"""
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(13) Notwithstanding anything contained in this Consti­
tution to the contrary, any Commission or Committee of Inquiry
in existence immediately before the coming into force of this Con­
stitution may continue in existence until the submission of its report
er otherwise dissolved according to law.

179. (1) The Parliament constituted by the' existing Constitu­
tution(hereinafter referiedto as "the existing Parliament") shall be-'~;
deemea to ,be the Parliament at the commencement of this Consti- ­
tution and the existing Members shall be deemed Members thereof ~
and the said Parliament shall stand dissolved' not later than twelve '=:.
months after the commencement of this Constitution.

(2) The Constituencies into which: Sierra Leone was divi,
ded immediately before the commencement ,of this, Constitution T
and until other provision ill made in that behalf in accordance with
this Constitution shall be deemed to betheConStitu~nciesinto
which Sierra Leone is divided in pursuance ofsection 38 'of this 'Con­
stitu)ion; and the persons who immediately before the commen­
cemeut of this Constit\ition, are the elected Members of the existing
Parliament representing these constituencies shall be deemed as from
the commencement of this Constitution to have been eJected to "
Parliament in accordance with provisions of this Constitution as

+: , (10) A persqn who isamemb~r,ofJll.e,publi~ServiceCom-
, mission established by the' existing '.Censtitution may, notwith­

standing that by reason of hili havingheld:of7been, nominated for
~lection to:any office before the comi.hg;ijlt~ffectof this Constitu­
tion, he is disqualified' to be' ap{')ointed as~fuembet of the Public
Service Commission' establilihed by thh(€onstitutioa,' continue in
office under this section as a member' of that Comnlissionand be
ie-appointed thereto upon the expiration of:his term of office.

(11) In this Chaptet:, "pensions benefits" means"any pen­
sions, compensations, gratuity, or otherlike allowances for the holder
of that office in respect of his service as a pUblic officer or for the
widow, children, dependants or personal representative of such hol­
der in respect of such service, whether or not accruring from a con-
tributory basis. " ,

(12) Reference in this Chapter to the law with respect to
pensions benefits ,includes" without prejUdice to their generality,
references to the law regulating the circumstances in which such
benefits may be granted or in which the grant of such benefits may
be refused, the law regulating the circumstances in which any such
benefits that have been granted may be witheld, reduced in amount
or suspended, and the law regUlating the amount of any such benefits. !

~~No.

Existing
Parliament.

x

-us



C"Q
~
()'

-
-~ .:ii<k;"j

il

188. Tae Sier11ll Leone Police Force established by the Police Continua­
1964 and in being immediately before th;: :.;ommenccment of lion of

Constitution shall continue in being thereafter and be: deemed Police
the police Force 'ofthe Republic of Sierra Leone and any law ~o~c~.

"ce immediately before the cammencement of this Constitution Of
c
19M' 7

ation to the said Police Force shall have effect accordillgly. .

187. The~public Seal, the seals of the ~jgh Court.,the Court of Official.
eal and the Supreme Court. together WIth any duplicates thereof Seals, etc.
any other official seal, as 'Yell as any prescribed forms in use '
r any law in force immediately before the commencement of
Constitution may be employed on and after that date by the
sponding authorities under any law in force at the said com­
ment and contained in the existing law.

186. Every payment required or authorised to be made out of Financial
blic Fund under any law in force imm~diately bdore the com- Authoriza-
cement ofthis Constitution is hereby charged on that Fund. tion.

(3) The reference in subsection t1) to proC'ccd:;;~s for the
olution of a marriage includes references to procc::di,;gs t~'J such

ree of presumption of death and dissolurion of m~'rLj:{~;; as is
orised by section 1 of the M:J ~rimonial Cause': Act, 195'J.

'''''''.,85' The Public Funds known as the CO;:~',Olid:lt~d i,"U,rrd 3,rr~.Finance,' .'
Contingencies Fund e~tablishcd by the existi~'g ConslltUtion --,-
I respectively continue i;1 being as the Con,.o:;jated Fund andth
tingencies Fund established respectively iJy sections JI I ~nd 11
is Constitution. .

'" ~"",.,~,~~~~n~1.~·~·J~0:~~F'
'·.~.;.~i~,;No:_~:· ,,,,, 'Conslitlition ol'iSi'e
"'-~+-:~~~-~ ,..-' _""_-:,~ '~":=~~--2.,~;....~~ . ',,', " ,,«' ),' ~~.

,~,'-~~~t-'"th~t~~der the,~'isti~~~tonsti~~ii~~~~the-r~'d~legatei1~'~~m~':~thef"':~[;' 6 Constitution of Sierra Leone 1991 121
i/~~~M~~~~~;~s~~~~~~~ili~~mti~.~~~~,~~~~~~------------------~~~--~---~.i~<' ~)u~~I1"a~~ ~~' a£'~~)~consistent."Jitfi)he prcvi~~~~~f:.this ..Co~.!.i':~·~ 184. tl) On and after the 14th day of June, 1978, no Court Jurisdie-
, '- ·iiif-~~tI~Il!1le1!~.,e alo h:~ve beer: ~Ielegated to...>~.sli fl,e;~on or ~!1forrt~. 'ng jurisdiction under the laws of Sierra Leon~ shaH, by virtue tion of

~~:~!R]£t~~~~AQ. /}hose prQ~.~1°I1.~·t::,: -;:S~,~.rl:>"',- .~~ . ~~. _ he Colonial an~ qth~r .Territories (Divorce}urisdic~ion) ,~ct, Courts.
," .' •.•.;. ~o~ ....,!;f; .. -ttif\2· ,'1\:ny matter tllat, immediately- befoie' the' commence-" ~ 6 to 1~50... have JU!ls~tctH')n to make a decree lor the dl5solutlOtl

.:.i...,,_ .' .:"nien,t ofthi?':Gonst!iu.h~n;:::i~tIl:ndil!g: before :;'an~ ~)C,fstin~ublic- marnage, or a: lll~l~entalthere~o t~ make, ap. iorder a: to any
. servIce authOrIty shall; so faeastlS' consIstent. wlthilfheproVIStOnS of ter, unless proc~edtnos f<?r t~e d~cre~ were mst tuted b~fore the

this Constitution, be contrn.u~cL.I?efore··thecorresponding public ~ mencement of this ConstItutIOn.
sc.rvic~auth~rity est~~lished~~1Ftliis Constitution,~nd any. m~tter.c'. (2) Except as provided by s~bs::ctjon (l)ano su~jcct to :my
!hat, Il~medlately beforJ", the comm~ncement'ofthls'ConstItutl~n,_.- '. vision to the contrary which may be made on or after the com-
IS pendIng before a person :or authofl,ty. !.~~'Yhom powe~. todeal w~th -. cement of tbis Constitution Oy or under any Jaw made by any
that matter ha.s.been d~lega~e~.by a~exlstl.n~ pubhcs~rvlce a~tho,rIty slature established for Sierra Leone, all courts bvi:lg;urisck':ti("..n
shall, so far as. IS consIstent WIth thepro~lslOnsof thIS ConstItutIon, . er the laws of Sierra Leone shall on and after that day ~ave I \1~
be continued before the perS?Il or~_uthorIty t~t"rJl()~thatpower was c jurisdiction unci-.:r the said Acts as they wfluld hr;Ye haG if ~:. i:;
delegated:' ..... , .' '0' . stitution haa not been passed.

provided 'that, ,;here·the hearing of a disciplinary pro-
ceeding has begun but has not been completedimmediately before
the commencement of this Constitution, the continuedhearing shall
not be held before any person unless the hearing that has already
taken place was also hela before him; and where, by virtue of this
provison, the hearing cannot be continued it ~han be recommenced.

181, , Where any matter or thing has been commenced before
the coming·into forc.,e of this Constitution by any person or authority
having power in th'at behalf under the existing law, that matter or
thing may be carried on and completed 'by the persOF\or authority
having power in .that behalf on or 'after such commencement
and it shall not beneces,sary for any such person or authority to
commence any suchroat!e(QLthing de novo. ' " -';-~- -,i:"-

182. S~hj~ct'to!he'~r()~i~ioiu" of s~aions 183""ani18~l~gal .
proceedings pendingimmediatefy'l,Jef9re the ~onling into.for.cC?:9f
this Constitution before any Court; including civilproceedingsby;:<~r
aoainst 'the Govermh'eilt,'.shallnot be a'ff'eet,ed oy -the. coming inlo;".,
f;rce ofthis Constitution,~ndmaY.ke ~ontin.u~cl accordingly.-:-:.,

~_ .A~':'t-__ ~ .. '0' "--,_~ ...... .,.,~:._:... __.._.• '.

183. (1 )AAy: 'pro~eed i!1g~;pend ing 1mm:~'dlaf~~"l:\~fore-theentry ,''O~
into force of this C.onsti.tutiPncpefore the existing Higli"flQurt or any·:c;

.proceedings on appeal fronrth~tqourt sope.ndingbefore tfie:e~i5tjng~~'
.;..; ,Court of Appeal or' any"p~,oceedtngson a.PP'~a.l from the-:Co'U~ of

:'-:;....peal before t.h~ S.upr~m:~Courtmay be c<?ntInued aftet: theentrcy,
mto force of thts ConstItutIon before the HIgh Court'or the Court
of Appeal or the$upre;n.eCourt established,by,thisConsfitution as

~thc case may be. _. . .. - .'. . v

~u.. _~ ,..~~.:tL."":':"_""';~~~':;";~ :.-....... ,. n __ ___".S

Continua­
tion of
matters.

Legal.
pro­
ceedings.
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lS2. This Act shaH ccme into operaticn cn the 1st day of
October. 1')91, fol1o"ing the issuance of a certificate
by the Speaker in the form set out in Lhc Fot'rth Sche­

I,c
l
1"0. 12 d.lde th at the provisions of sc€tion 55 of the existing

e(1~78. C(;[lstituti(,n have beeD complied with.

No.6

IRq. The Republic of Sierra Leone Military Forces established
by the Sierra Leone Military Forces Act, 1961 in being immediately
before the conunenccment of this Constitution shallccntinue in being
thereafter and be deemed to be the Military Forces of the Republic
of Sierra Leone. and any law in force immediately before the com­
mencement of this Constitution in relation to the said Military
Forces shall have eITi~ct accordingly.

FIRST SCl'iEDULE

TERRITORY OF SIERRA LEONE

190. The Constitution of Sierr:l Leone, 1978'is~hereby repealed
in so far as it affects the laws of Sierr:l Leone:

Provided that notwithstanding such repeal, all laws
made by virtue of any authority therein contained shall remain in
full force and effect to the same extent as if that Constitution had

not been repealed.
In. The President may within a period of three years from

the coming into f('fce of this Constitution cause these provisions to
. be [(pr!ptcd. and pub1ished without the transitional provisions in

thie; Constit~Jtion.

ommenG: .
ent of
C! No 6
f 199L

eprint.

0<;\

.Vi
/--J--=-:--

epea! of
ct No. 12
J.978
d
vin!:?-~ .

The. area in West Afr!ca lying between the sixth and tenth degrees of north
-=latitude and th':' tenth :md fourteenth degrees of west longitude and bounded
. on the north by the bcund:try lin,; delimited under the provisions of the Anolo­

French Convention d~ted th~ twenty-eight day of June, 1882, the Anglo-Fr~ch
I\rTeement d~led the twenty-first day of January, 1895, and the notes exchanO'ed

,:Jb;twee
n

His Britannic "tvl:tiesty's Principal Secretary of State for Foreign Aff~irs
and the Ambassador of the French Republic, and dated the sixth day of July
1911, and on the South by the Anglo-Liberian boundary line delimited unde;
the provisions of the Anglo-Liberian Conventions dated theelev~nth day of
iNovember, 1885. and the twenty-first day of January, 1911.

"""'.-~~~--

:~~-

....: ....

......

_-- ..<::,... ........ _00; ""i.",_~c...,..;.-.o-:"'"'~_':-~".'''~''~-
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SECOND SCHEDULE

Constitution of Sierra Leone

I PRESIDENT'S OATH
i"1 . do hereby (in the name
of God swear) (solemnly affirm) that 1 will at all times well and truly discharge
ihe duties of the office of the President of the Republic of Sierra Leone according
10 law, that 1 will preserve, support, uphold, maintain and defend the Consti­
~ution of the Republic of Sierra Leone as Oy law established, and that I will do
~ght to all manner ofpeople according to law, without fear or favour, affection or
~l-will. (So help me God.)

THIRD SCHEDULE
'Oath of the Vice-President, Ministers and Deputy Ministers, Attorney-General
'and Minister of Justice, Secretary to the President, Secretary to the Cabinet,
Solicitor-General, Director of Public Prosecutions, Members of the Electoral
Commission, the Speaker, Members of Parliament, Auditor-General, Members
of the Public Service Commission, The Chief Justice and Judges of the Superior
Court of Judicature, Members of the Judiciai and Legal Service Commission,
Merr:.bers of the Police Council, Members of the Defence Council.
h do hereby (in the name of
lOad swear) (solemnly afTirm) that I will faithfully and truly discharge the duties
fof the office of of the Republic of Sierra Leones
and. that I will support, uphold and maintain the Constitution of Sierra Leone
;\.S by law established. (So help me God.)

r· 6

OATH OF THE 5PEAKER
"I do hereby (in the name of God
swear) (solemnly affirm) that I will bear true faith and allegiance to the Republic

... of Sierra Leone as by law established; that 1 will faithfully and conscientiously
discharge my duties as Speaker of Parliament, and that I will do right to all

_ \manner ofpeople in accordance with the Constitution ofSierra Leone and uphold
1thc Laws and customs of Parliament without fear or favour, affection or
.ill-will. (So heip me God.)
I OATH OF MEMBER OF PARLIAMENT
"I having been elected a Member of Par-
liament do hereby (in the name of God swear) (solemnly affirm) that 1 will bear
itrue faith and allegian.::e to the Republic of Sierra Leone as by law established;

at 1 will uphold and defend the Constitution of Sierra Leone, and that I will
aithfuily and conscientiously discharge the duties of a Member of Parliament.
150 help me God.)
f THE JUDICIAL OATH

-*/"1 . do hereby (in the name ~fGod

,

•...7',. swear) (solemnly affirlu) that I will faithfully and truly discharge tIte duties of
..·.the office of and that I will support and uphold I
c Ithe Comtitution of Sierra Leone as by Law establishe~ and that 1 w~ll do right ..

....... to all manner of. peopl~ aft~r the laws and usages of SIerra Leone WIthout fear ·1'1\ or favour, affection or Ill-wIll. (So help me God.)

C;C\ \ ~

~. -~.:lo.. == :em i4 esc ro .,. r-·-·-~ oQ
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I FOURTH SCHEDULE..1 DECLARATION OF COMPLIANCE

":. I WILliAMNW~ STEPHt:N C::ONTEH, Offi:cer of the Order of the Republic of
.. i.erra I:-eone, Speaker?f the Parll~mentof S~err~ Leon~,do hereb~certify that a
.l

B111
entitled "TH£:. CONS rnUl ION OF SIERRA LEONE, 1991 was tirst mtroduced by

,the Honourable ,ArmuLAI OSMAN CONTEl1, <?fficer o~th~ Order of the Repuhlic
!of Sierra Leone, Attorney-General and MInIster of JustIce of Sierra Leon;,: in the
lFifth Session of the Third Parliament of Sierra Leone on the 4th day of June.
11991, then passed the First Reading, the Second Reading and the Committt:e
;Sta;.e (\'vith certain amendments made theret,o) and that on the 1st day of July,
11991 the said Honourahle ABDUL .... I OSMAN CONTER, .O~Iicer ofthe Order of the
'Republic of Sierra Leone, Attorney-General and MinIster of Justice of Sierra
Leone reported to the House that the Bill entitled "THE CONSTITUTION Of

SrER.tv:. LEONE, 1991" passed the House with certain amendments.

1 further certify that on the 3rd day of August, 1991, the said Bill entitled
"THE CoNSTITUTION OF SI~RRA LEONE, 1991".in accorda~ce with the provisions
of sub-section (3) of SectIOn 55 of the ConstItutIOn of SIerra Leone, 1978 (Act
No. 12 of 1978), has been submitted to and been approved at a Referendu:n
conducted on the 23rd, 26th, 28th and 30th days of August, 1991 and bec~
approved with the mc;:jorityrequired under sub-section (4) of Section 55 of the

Constitution of Sierra Leone, 19713.
I further certify that all the appropriate provisions of Section S5 of the

Constitution of Sierra Leone, 1978 have been complied with and th~t the said
Bill entitled "THE CONSTITUTION OF SIERRA LEONE, 1991" may tlH::refore be
submitted to His Excellency the President for his assent and signature.

GIVEN under my hand this 3rd day of Septemher, 1991.
W. N. S. CONTER,

Speaker.

Passed in Parliament this 1st day of Jill)', in the year of our Lord one
thousand nine hundred and ninety-one.

i
' M. T. BETTS-PRIDDY.

ACfoing Clerk of Parliament.

. . T~.lS PRlN rED ~MPRESS~ON has b;:·;:a c:udully compared by me with the
Bill wrllch has pas~edParliament and found by me to be a trUt~ and correctly

I printed copy of the said Bill. .
,. M. T. BETTS-PRIDDY

Acting Clerk of Par!iaml'n't.

••••_-_.&-.~ ~2 £ ._~.- _r'~' f='J!!C/ ...:.d
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CHARTER OF THE UNITED NATIONS: Chapter VII

CHAPTER VII

Page 1 sur 3 I g&lJ

ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES OF
THE PEACE, AND ACTS OF AGGRESSION

@.,

Article 39

The Security Council shall determine the existence of any threat to the peace, breach of the peace, or
act of aggression and shall make recommendations, or decide what measures shall be taken in
accordance with Articles 41 and 42, to maintain or restore international peace and security.

Article 40

In order to prevent an aggravation of the situation, the Security Council may, before making the
recommendations or deciding upon the measures provided for in Article 39, call upon the parties
concerned to comply with such provisional measures as it deems necessary or desirable. Such
provisional measures shall be without prejudice to the rights, claims, or position of the parties
concerned. The Security Council shall duly take account of failure to comply with such provisional
measures.

Article 41

The Security Council may decide what measures not involving the use of armed force are to be
employed to give effect to its decisions, and it may call upon the Members of the United Nations to
apply such measures. These may includ~ complete or partial interruption of economic relations and
of rail, sea, air, postal, telegraphic, radio, and other means of communication, and the severance of
diplomatic relations.

Article 42

Should the Security Council consider that measures provided for in Article 41 would be inadequate or
have proved to be inadequate, it may take such action by air, sea, or land forces as may be necessary
to maintain or restore international peace and security. Such action may include demonstrations,
blockade, and other operations by air, sea, or land forces of Members of the United Nations.

Article 43

1. All Members of the United Nations, in order to contribute to the maintenance of international
peace and security, undertake to make available to the Security Council, on its call and in
accordance with a special agreement or agreements, armed forces, assistance, and facilities,
including rights of passage, necessary for the purpose of maintaining international peace and
security.

2. Such agreement or agreements shall govern the numbers andtypes of forces, their degree of
readiness and general location, and the nature of the facilities and assistance to be provided.

http://www.un.org/aboutun/charter/chapter7.htm 14/09/2003
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3. The agreement or agreements shall be negotiated as soon as possible on the initiative of the

Security Council. They shall be concluded between the Security Council and Members or
between the Security Council and groups of Members and shall be sUbject to ratification by the
signatory states in accordance with their respective constitutional processes.

Article 44

When the Security Council has decided to use force it shall, before calling upon a Member not
represented on it to provide armed forces in fulfilment of the obligations assumed under Article 43,
invite that Member, if the Member so desires, to participate in the decisions of the Security Council
concerning the employment of contingents of that Member's armed forces.

Article 45

In order to enable the United Nations to take urgent military measures, Members shall hold
immediately available national air-force contingents for combined international enforcement action.
The strength and degree of readiness of these contingents and plans for their combined action shall
be determined within the limits laid down in the special agreement or agreements referred to in Article
43, by the Security Council with the assistance of the Military Staff Committee.

Article 46

Plans for the application of armed force shall be made by the Security Council with the assistance of
the Military Staff Committee.

Article 47

1. There shall be established a Military Staff Committee to advise and assist the Security Council
on all questions relating to the Security Council's military requirements for the maintenance of
international peace and security, the employment and command of forces placed at its
disposal, the regulation of armaments, and possible disarmament.

2. The Military Staff Committee shall consist of the Chiefs of Staff of the permanent members of
the Security Council or their representatives. Any Member of the United Nations not
permanently represented on the Committee shall be invited by the Committee to be associated
with it when the efficient discharge of the Committee's responsibilities requires the
participation of that Member in its work.

3. The Military Staff Committee shall be responsible under the Security Council for the strategic
direction of any armed forces placed at the disposal of the Security Council. Questions relating
to the command of such forces shall be worked out subsequently.

4. The Military Staff Committee, with the authorization of the Security Council and after
consultation with appropriate regional agencies, may establish regional sub-committees.

Article 48

1. The action required to carry out the decisions of the Security Council for the maintenance of

http://www.un.org/aboutunlcharter/chapter7.htm 14/09/2003
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international peace and security shall be taken by all the Members of the United Nations or by
some of them, as the Security Council may determine.

2. Such decisions shall be ca'~ried out by the Members of the United Nations directly and through
their action in the appropriate international agencies of which they are members.

Article 49

The Members of the United Nations shall join in affording mutual assistance in carrying out the
measures decided upon by the Security Council.

Article 50

If preventive or enforcement measures against any state are taken by the Security Council, any other
state, whether a Member of the United Nations or not, which finds itself confronted with special
economic problems arising from the carrying out of those measures shall have the right to consult
the Security Council with regard to a solution of those problems.

Article 51

Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if
an armed attack occurs against a Member of the United Nations, until the Security Council has taken
measures necessary to maintain international peace and security. Measures taken by Members in the
exercise of this right of self-defence shall be immediately reported to the Security Council and shall
not in any way affect the authority and responsibility of the Security Council under the present
Charter to take at any time such action as it deems necessary in order to maintain or restore
international peace and security.

http://www.un.org/aboutun/charter/chapter7.htm 14/09/2003
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PENGUIN BOOKS

CRIMES AGAINST HUMANITY

Geoffrey Robertson QC has appeared as counsel in many landmark
human rights cases. He has handled hundreds of death sentence
appeals in the Privy Council and led the defence in the Matrix­
Churc.hill trial, which exposed the arms to Iraq scandal, and the
prosecution in proceedings a~ainst Hastings %Llda..He defended dis­
sidents detained by Lee Kua,*wtl!n~'qedil~ counsel to the
Antiguan Royal Commission w.hicti exposed "the im~[l1~onal plot to
arm the 1vledellin car.tel. He was ~e first (and last) advocate permitted

to appear in Mozambique's R~vol."~.~i)iJd;f,y..rrIbuni!l, In the
1980s he conClucted missions to South Africa and Vietnam on'"behalf
of Amnesty International, and helped to~efend.rh{q1~rter 77 sig­
natoriesin Prague. In 2.001 he led the consJitu.tiQ&t~l'k.bengeby which
Fiji's undemocratic government was decl;J;li:d.il'JegiI. •"

Mr R.obertson is Head of Doughty Street Chambers. He is a Recorder
and Visiting Professor in Human Rights Law at Birkbeck College. He
is an executive member of Justice and a Master of the Middle Temple.
His books include Freedom, the Individual and the Law; Media Law;
and a memoir, The Justice Game, which was published in 1998. He
received the r993 Freedom of Information Award for his writing and
broadcasting. He is married to the author Kathy Lette and they live in
London with their two young children.
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THE HUMAN RIGHTS STORY

or designedly to impoverish the subjects'. It followed that there could

be circumstances when subjects were entitled to revolt, breaking the

compact and renegotiating it:

The end of government is the good of mankind. And which is best for

mankind: that the people should be always exposed to the boundless will of

tyranny, or that the rulers should be sometimes liable to be opposed when

they grow exorbitant in the use of their power and employ it for the

destruction and not the preservation of the properties of their people?'

With this rhetorical flourish, although he could scarcely admit it,

Locke was providing a justification not merely for the revolution of

r688 but for Cromwell's short-lived republic which in r649 had

executed Charles I on these very grounds, i.e. for warring with and

murdering his own subjects. The King's trial provides an interesting

historical precedent: the first head of stat~ to be charged with wa7

crimes against his own people. _Charles refused to plead, on the basis

tflat as God's anointed, he had the purest form of sovereign immunity

and hence the court summoned to try him was unlawful. When

prosecutor John Cook began to read the indictment, the King tried to

st2l2- him with. a poke of his can.~: its ornate silver tip fell off, and

CE,9k refused to pick it up. There was a dramatic pause,the~

stooped low to retri<;.Yeit..himself~ortentoushistorical moment

when divine majesty bowed, powerless before the majesty of human
law:·tThe King was not lacking in legal guile, however: his objection

t~ering a plea ('I would know by what power I am called hither,
by what lawful authoriry ... ?') was treated, according to the law at
the time, as a plea of guilty, so Charles was speedily executed without

- any public examination of th~inst him (which included

allegations that he bore command responsibility for pillage, rape

and other atrocities committed by Royalist..d.Q.I.Qi.~ The obvious
_~ - unfairness of de~iving guilt Froln a refusal to recognize the court

'.;"fostered the posthumous image of Charles as a holy martyr and

f:'~';' produced no record to diminish the king in the esteem of the populace,

,. whose short memory permitted a rapturous welcome for the return

of his son, Charles II, in r6604In a belated attempt to counter royalist
propaganda, Cromwell published Cook's undelivered opening speech,

5



TERENCE TERRY
Barrister-at-Law & Solicitor

Marong House, 4th Floor
11 Charlotte Street

Freetown, Sierra Leone
email: theodora@sierratel.sl

23rd October 2003

Mr. Robin Vincent
Registrar
Special Court for Sierra Leone
New England
Freetown.

Dear Sir,

WITHOUT PREJUDICE
to the Accused right to raise the 2 issues
contained in his Motion of the 23

rd day
of July, 2003.

RE: CASE NO. SCSL - 03 - 1
THE PROSECUTOR

Against
CHARLES GHANKAY TAYLOR also known as

CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR

I act as Counsel for the Accused in the above matter.

I will be grateful if you will graciously confirm to me whether you were the person to
whom an Order of the Special Court was directed to execute both the indictment and
the Warrant of Arrest issued QY Judge Bankole Thompson on the 7th of March, 2003
on the above Accused Charles Ghankay Macarthur Taylor? If that is the case, could
you confirm whether you were able to execute that Order involving both the said
Indictment and Warrant of Arrest OR either of them ?

In the event you were not able to execute that said Order, could you indicate to me
whether you were able to report forthwith your inability to so do to the Special Court
and if at all you gave any reasons therefore?

,"
. 1\

'i

Yours I·thf.. ull):', /,,,.;
-tJ \/~{"

(\ .

"'-,\

. Terry.

Telephone & Fax: Freetown 232-22-222605
Phones Direct: 232-22.226662/232-22-22?972 • Telephone (Home) Freetown: 238021
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD· FREETOWN' SIERRA LEONE

PHONE: +390831257000 or +232 22 297000 or +12129639915 Ext:178 7000

FAX: +390831 257001 or +232 22 297001 or +1 212963 9915 Ext: 178 7001

27 October 2003

Ref: REG/406/03

Mr. Terrence Terry
Barrister-at-Law & Solicitor
Marong House, 4th Floor
11 Charlotte Street
Freetown, Sierra Leone

Dear Mr. Terry,

Re: The Prosecutor against Charles Ghankay Taylor

I refer to your letter dated 23 October 2003 requesting information regarding the Warrant of
Arrest and Order for Detention and Transfer issued by Judge Bankole Thompson on 7 March
2003.

The Warrant of Arrest and Order for Detention and Transfer ordered the Registrar to "address
this Warrant of Arrest, Decision Approving the Indictment, the Approved Indictment of the
Accused and a Statement of the Rights of the Accused to the national authorities of such
States, or to the relevant international body, including the International Criminal Police
Organisation (INTERPOL), as may be indicated by the Prosecutor in accordance with Rule
56."

Pursuant to the above provision, the Prosecutor requested the Registrar on 4 June 2003 to
address the Decision Approving the Indictment and the Warrant of Arrest to the authorities of
Ghana. On the same date, the Indictment, the Decision Approving the Indictment and the
Warrant of Arrest and Order for Transfer and Detention were transmitted by the Registry to
the appropriate authorities of Ghana.

Yours sincerely,

ROBIN VINCENT

REGISTRAR



SPECIAL COURT FOR SIERRA LEONE
OFFICE OF THE PROSECUTOR

FOR IMMEDIATE RELEASE
17 October 2003

Statement by David M. Crane
The Prosecutor

Special Court for Sierra Leone

Peace Efforts in Liberia Remain in Doubt So Long Taylor is Free

Charles Taylor in Nigeria remains a clear and present danger to this country and this region.
As I have told Jacques Klein, the UNMIL mission in Liberia will ultimately fail if Charles
Taylor does not face justice.

This is a critical time for Sierra Leone and West Africa. A fragile peace continues to take root
throughout the region; Sierra Leone's war ended nearly two years ago, and this week Liberia
took another step toward ending the terrible violence there. As the people of Sierra Leone and
West Africa tum from surviving brutality to focus on a brighter future, the man most
responsible for their suffering threatens to plunge the region back into fear.

Just last weekend, Nigerian President Olusegun Obasanjo again warned Charles Taylor to
stop meddling in Liberian politics. President Obasanjo's previous warnings had not stopped
Mr. Taylor from continuing to break whatever exile agreement there was with Nigeria.

Nigeria has played a productive and important role in helping to advance the Liberian and
West African peace processes. Its assistance in removing Charles Taylor from power, as well
as its leadership in both the ECOMIL and UNMIL peacekeeping missions, have been
invaluable in creating the current chance for peace in Liberia. Nigeria has also played a
leading role in the UNAMSIL mission right here in Sierra Leone.

Yet the current peace in this region is built on sand, and could easily erode so long as this
trouble-maker and war criminal remains at large. Charles Taylor has promised to return to
Liberia, and his past behaviour ensures that his return would be accompanied by violence
throughout the region.

Taylor simply will not stop until he is turned over to the Special Court for Sierra Leone,
where he faces 17 counts of war crimes and crimes against humanity. As reflected in the
indictment against him, much of his brutality was directed against women. They were raped,
sexually enslaved, mutilated, as well as forcibly impregnated and sterilized. This was done to
the mothers, daughters, and grandmothers of Sierra Leone, attesting to the ruthlessness of
Charles Taylor.

This war criminal cannot be allowed to continue his rampage through West Africa. The
people of Liberia deserve stability and peace in their lives, and the people of Sierra Leone are
demanding justice.

###



.-J.el-232-22-223461-2
Fax: 232-22-227043f226387

Ref. No ·

Dear Sir,

REPUBLIC OF GHANA

GHANA HIGH COMMISSION
I 3 WALPOLE STREET

FREETOWN
SIERRA LEONE

The attention of the Ghana High Commission
has been drawn to the publication of an interview on
the July 9, 2003 issue of the peep Magazine headlined
"No Hiding Place for Charles Taylor" in which the
prosecutor of the Special Court, David Crane is quoted as
C::1vino 1-Il:1t "In: IIAn Irdrt,fll\l1l=n 1'111= r.11I\1\1/\I1\I\1C: GI=VJ=DI\I

HOURS BEFORE HE HELD HIS JUNE 4 PRESS CONFERENCE"
to announce president Ctlarles Taylor's indictment.

prosecutor Crane would have done justice to
the issue if had stated exactly what the "several hours"
meant in real terms.

For the records and to clarify the situation,
the Special Court through its Registrar, Robin Vincent at
10.00 am on June 4, 2003 telephoned the Ghana High
Commission to inform us about the imminent
indictment of President Taylor. Mr. Vincent followed up
the telephone conversation with a personal appearance
at our Walpole Chancellery at 10.45 and gave us a copy
of the indictment for onward transmission to Accra. The
Registrar was duly informed about the breakdown in
communication between Freetown and Accra, which he
acknowledged because he Ilad faced similar difficulty in
getting Accra earlier in the day.

It was no doubt the reality of that problem
that made the Special COJrt to transmit the indictment
documents electroniGally to Accra through the personal



e-mail address of an officer of the Foreign Affairs
Ministry of Ghana.

It is pertinent to note that the six Heads of
Sovereign States who attended the Liberian peace talks
in Accra on June 4 2003 - Presidents John Agyekum
Kufuor, Laurent Gbabgo, Thabo Mbeki, Dr. Alhaji Ahmad
Tejan Kabbah, Gen. Olusegun Obasanjo and Charles
Ghankay Taylor learnt of the indictment only on SSC
following the press conference that prosecutor Crane
organised and not ttlrough normal diplomatic channels.

The "several hours" ttlat Prosecutor Crane
says he gave Ghana to undertake such a grave
responsibility could not r.3ve constituted the basis for
the action he required of Ghana because the Court's
action was procedurally and legally flawed. It must be
reiterated that the arrest of any of the indictees of the
Special court in a Third state such as Ghana would
require negotiations and necessary contractual
agreements either between the Special Court and the
Third state or between Sierra Leone and that Third
state.

Against such a background, it would have
been within normal international and diplomatic
procedures for the Special Court to have not only to
informed Ghana " several hours" before the
announcement of the indictment, but more importantly
to have entered into r:roper negotiations with the
sovereign Government of Ghana for any appropriate
action to be taken in the matter concerning the
indictment of president Taylor and any other person for
that matter.

It is regrettable that the Court has since the
events of June 4, tried in many subtle ways to portray
Ghana in bad light to the Sierra Leonean populace. It is
rather disturbing that the prosecutor, himself a legal



officer, should descend into the fray to scapegoat Ghana
for its (Special Court's) own actions.

Ghana has contributed and continues to
contribute towards the search for peace, stability and
justice around the world and in West Africa in particular.
It is therefore hoped tl-Iat the Special Court and its
officials, both senior and junior, would henceforth
refrain from making deliberate statements that have
the potential of undermining Ghana's hard earned
international reputation.
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