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1 [ RUF1FEBOSA- DG

2 Fri day, 22 February 2008

3 [ Open sessi on]

4 [ The accused present]

5 [ Upon conmencing at 9.49 a.m]

6 [ The witness entered Court]

7 W TNESS: DI S-307 [ Conti nued]

8 [Wtness answered through interpreter]

9 PRESI DI NG JUDGE: Yes, good norning, |earned counsel.

09:49: 44 10 are resum ng the proceedings. And M Wagona, you nmy proceed

11 with --

12 MR JORDASH: Sorry.

13 PRESI DI NG JUDGE: M Jordash is on his feet.

14 MR JORDASH. Only because | can see the witness is

per haps

09:50: 07 15 col d.

16 PRESI DI NG JUDGE:  Yes.
17 MR JORDASH. And also |'mwondering -- |I'mworried.
18 PRESI DI NG JUDGE: Yes, he's sniffing you know.
19 MR JORDASH:  Yes.
09:50: 15 20 PRESI DI NG JUDGE: M Wtness, what's wong with you?

Are
21 you very cold or what?
22 THE W TNESS:  Col d?
23 PRESI DI NG JUDGE:  Col d.

24 THE W TNESS: Yes, sir.
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PRESI DI NG JUDGE: This jacket he's wearing is not the

I"mused to seeing on them This one |ooks very light.

MR JORDASH: Yes. And also it's colder here, around

today than it often is.

PRESI DI NG JUDGE: So what do we do? Were is the --
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you usual Iy have a thicker coat, you know, for the w tnesses

is not around today? Just check. Check and see, you know, if

can have it. M Wtness, can you manage to continue, you

Can you nanage to continue? They are going to | ook for

coat, you know, for you so that we can double -- double it

that one you have on. Can we -- can we nove? Can we

THE WTNESS: Yes, sir.
PRESI DI NG JUDGE: Al right. Yes, M Wgona.
MR WAGONA:  Yes. Thank you, My Lords.
CROSS- EXAM NED BY MR WAGONA: [ Conti nued]

Q Good norning, M Wtness.
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Q We are going to continue and | am going to be asking you
about the period when the nmining started i n Koakoyi ma?

PRESI DI NG JUDGE: Can you just wait -- wait a while

let himwear that first, yes. Wat about -- let himwear that
first, Yes.
MR WAGONA:

Q Now, at the time xxxxxxx becanme m ning commander, M

Sesay was the deputy to Sam Bockarie, who was the | eader of

RUF; is that correct?

Q Now, | woul d suggest to you that Sam Bockarie together

| ssa Sesay appoi nted xxxxxx to the position of nining

do you accept that?

A | don't know about that, sir.

Q And | would al so suggest to you that while xxxxx was
wor ki ng as mi ni ng commander, he took orders from both Sam

Bockarie and Issa Sesay; is that right?
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A No, sir.
Q Now, when XXXXXX was coming to replace XXXXXXX,

civilians were sent from Kono to Buedu to carry | oads

of the mining requirenents for XXXXXxx; not so?

A Yes, sir. There were things that were used in mning,

it was the workers that had been taking them
JUDGE BQUTET: Before you carry on. |I'mnot sure if the

problemis with the interpreters. W barely hear your voice

had the sane problemyesterday. So | don't knowif you are

far away from your nicrophone or your nicrophone is not

I"mnot sure. But we hear w tnesses very clearly, we hear the
parties very clearly but we can barely hear you

THE | NTERPRETER: Your Honours, | don't think there is

problemw th the -- okay.

JUDGE BQUTET: Well, | can -- | nean, your voice is very
di stant.

MR W TNESS: And now your voice not clear now.  Your
Honours, | have turned the mic on

JUDGE BQUTET: So | see

MR WTNESS: Yes, Your Honours, it is regulated now.

JUDGE BQUTET: Okay. Now it works.

PRESI DI NG JUDGE: You're clearer now. And M WAgona,

say the tools frommning were transferred from-- were

by civilians from where to where?
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MR WAGONA:  Civilians sent from Kono to Buedu.
Q Now, during 1999 --

JUDGE BQUTET: M Wagona, |I'msorry --

MR WAGONA:  Yes, My Lord.

JUDGE BOUTET: -- because of ny intervention, | nissed
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answer that the witness may have given you on this side.

MR WAGONA:  |'1l ask the question again, My Lord.
Q Wtness, | had asked you, | had suggested that when
was coning to replace Xxxx XXxxx, civilians were sent from
Kono to Buedu to carry |oads consisting of the mining
requi renents for xxxxxx; not so?
A Except when they were ready to go for their food or sone
other condinents |ike salt, Maggi and pepper.
Q Yes. But is it correct that at that tinme that's what
happened, that when xxxxxx was com ng civilians went from Kono
to Buedu to help himcarry the things?
A Yes, sir.

Q Now, during 1999 when XxXXXXXX was ni ni ng commander, M
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Sesay was the RUF Hi gh Command on the ground in Kono and

is that right?

A Initially, it was Sam Bockari e.
PRESI DI NG JUDGE: Put the question to him again.
MR WAGONA:

Q Now | ' mtal ki ng about during 1999, when xxxxx had

come to Kono; wasn't |ssa Sesay the RUF H gh Cormand who was
present in Kono and Makeni ?
A Yes, sir.

Q And is it correct that later on M Issa Sesay was |iving

Lebanon in Koakoyi ma where the mining unit was al so based?
A Yes, sir. It was the sanme town.
Q What do you nmean when you say it was the same tine?
PRESI DI NG JUDGE: He said is it tine or town.
THE W TNESS: The sane town. The sane town.

MR WAGONA:  Ckay.
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Q And it was M Issa Sesay who at one stage in 1999

the mining; is that correct?
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Q And it was the same M |ssa Sesay who later all owed the
mning to continue; not so?
A Yes, sir.

PRESI DI NG JUDGE: Stopped the mining in what year?

MR WAGONA: 1999, according to the witness, My Lord.

Q Wtness, | would suggest to you that from begi nning of

onwar ds, Xxxxxxx was wor ki ng under the supervision of M Issa
Sesay; is that correct?

A It's correct.

Q And do you agree with me that in 1999 through 2000, when

| ssa Sesay was based in Kono, he would have known had

been forced to mne for the RUF?

A No, sir. If acivilian were forced to do any job he

go. Dianond diggers, he's forced person he would go. Dianond
di gger, when you first see him he would go. He would not see

the dianmond. So, if you force me to work, and I amthe one

I am washi ng the gravel, you force nme, | wuld go. You would

see any di anond.

Q Well, I"'mnot sure if |I've got the answer. My question

If civilians were being forced to nine for the RUF at this

when M |ssa Sesay was present, he would have known, not so?

MR JORDASH. (bject -- objection. It's a purely --

could | ask that this not be translated to the w tness.

PRESI DI NG JUDGE: Can he renmpbve his earphones. Can they
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MR WAGONA:  Well, My Lord, | can -- | can cut this

I will just -- I'lIl nove on

PRESI DI NG JUDGE: You want to nove on?
MR WAGONA:  Yeah.

PRESI DI NG JUDGE: Ckay. Al right.

MR WAGONA:

Q But you would confirm M Wtness, that fromsone tine

1999 t hrough 2000, M |ssa Sesay was based at Lebanon where

mning unit was al so based?
A He woul d come and go, sir.

PRESI DI NG JUDGE: He sai d based; based. He coul d be

and he could be going and conmng? Was he living there from

to 2000 in Lebanon, when the m ning operations were goi ng on?

THE W TNESS: | used to see himat tines. At tines

not see him



16 MR WAGONA:

17 Q And that was the sane area where the m ning was taking
18 pl ace at Koakoyinma; is that correct?
19 A Koakoyi ma, half nining had been going on at Koakoyi ma
10: 04: 28 20 because he had m ning going on all over Kono.
21 Q Now, you know that M |ssa Sesay appointed xxxxx to
22 repl ace xxxxxx as mning conmander, not so?
23 A Yes, sir.
24 Q And you know that xxxx was al so called xXxxXxxxx?
10: 05: 19 25 A | did not know that nanme, sir. The nanme | knew of was
26 XXXXXX.
27 Q And before xxxxxx becanme mi ni ng commander he had been
based
28 in Kono during 1998, not so?
29 A Yes, sir.
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o 1 Q And it would be correct to say that when xxxxx was
m ni ng
2 conmander, he attended the mining sites during mning, not so?
3 A Yes, sir, he used to go to sone mining sites.
4 Q And it would be correct to say that xxxxx was supervised

10:06:29 5 by M |ssa Sesay, not so?
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A Supervised; it is that English that | do not understand.
The English "supervise." That's what | don't understand, sir.
Q But is it correct to say that when xxxxx was mnining
commander, he was reporting to M |ssa Sesay?

A During that tinme | did not know about it because | had

al ready come to Bandafa, seven miles off from Koakoyi na.

Q So you don't know if he was reporting to M |ssa Sesay?
A I did not know.
Q And | woul d suggest to you that when xxxxx was m ni ng

commander, he subnitted the dianonds to M |ssa Sesay; do you
agree with that?

A. Well, | don't know because there was a certain tine when

had six pieces of dianpbnds. Wen | went to himhe gave ne
slippers, so | thought that it was he hinself that would --
THE | NTERPRETER:  Your Honours, the last bit of the

witness's testinony is not clear. Wuld he be instructed to

repeat ?
MR WAGONA!
Q Wtness, please repeat your answer.
Well, | don't know because at a certain time | took six

pi eces of dianponds and he gave ne slippers.
PRESI DI NG JUDGE: You took six pieces to who?
THE WTNESS: To XXXXXX.

MR WAGONA:

SCSL - TRI AL CHAMBER |
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Q And xxXxxXx gave you sli ppers?

A Yes, sir.

Q And so you are saying you don't know if XxXXXXXX was

di amonds to M Sesay?
A | don't know.
Q Wtness, | put it to you that under xxxxXx as m ning

conmmander, civilians were being forced to do the mining work;

you accept that?

A No, sir. They had not been forcing sonebody to mine.
Because if they forced you, you would | eave the place and go.
Q And | would put to you, also, that M Issa Sesay
participated actively in organising forced civilian | abour for
the mning; what do you say?

A | did not know about that, sir.

Q Now, | would take it that you never worked with O ficer

at the sane place at any tine regarding mning in Kono from

to 2000; is that correct?

A I did not work with him

Q And so you woul d not know what pertained with regard to
m ni ng wherever O ficer Med nmay have been stationed, not so?

A Yes, sir, | don't know.
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Q And you know, don't you, that during 1998 to 2000, in

some RUF senior commanders had private mining being done for

them is that correct?

A No, sir.

Q What do you nean by "no"?

A Private mining, the mning that was given to the

it was fromfive carats downwards. It was -- but above that,

they should go and sell it to the office, mne -- they should
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and sell it to the office, which was referred to as the mining

of fice.

JUDGE BOUTET: M Wagona, can you clarify that sone

statenent in this response by the witness that is sort of

to ne because he's tal king here of Vanguards, and I am not
getting this.
MR WAGONA: | will do that.

Q M Wtness, are you saying that Vanguards were all owed

do private mning, but within certain [imts?

A The year 2000, when they had opened the mning, the
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Vanguards had a different gang. So when they went to work,

little dianonds belonged to them The bigger ones, nust be

to the office. That was the | aw
Q And were these Vanguard, sone of them RUF senior

commander s?

A Yes, sir
Q I ncl udi ng who?
A Vel |, xxxxxx was a Vanguard, Rambo was a Vanguard.

not know all of them

Q And they were using civilians to mne for them is that
right?

A Yes, sir.

Q And | woul d suggest to you that the Vanguards were al so

forcing civilians to mne for them do you accept that?
A No, sir. It was a two-pile system sir.

Q And | woul d suggest, M Wtness, that during 1998 you

that Sam Bockarie was taking the dianonds to Liberia; is that

correct?

A No, sir. | did not know about --
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PRESI DI NG JUDGE: "I did not know about" what?
THE WTNESS: | did not know about his dianond deal i ngs.

PRESI DI NG JUDGE: The -- the question was: During 1998

wi tness knew that Bockarie was taking the dianonds to Liberia.
Was that not your question?
MR WAGONA: That's correct.

PRESI DI NG JUDGE:  Yes.

THE WTNESS: | did not know about that, sir.
VR VAGONA:

Q Wtness, are you currently enpl oyed?
Yes, sir.

MR WAGONA: My Lords, | would want to show the witness a
nane | have witten on a piece of paper, and ask hi m questions
based on it because of concerns about revealing his identity.

PRESI DI NG JUDGE: Yes, you nay.

MR WAGONA: But | know that he cannot -- he said he

read or wite.

JUDGE BOUTET: So, naybe you can trust the Oficer of

Court to comunicate to hi mwhat the nane is?
MR WAGONA:  Yeah.

PRESI DI NG JUDGE: But we would know, read the nane on

pi ece of paper anyway --
MR WAGONA: Yes, | have it already.
PRESI DI NG JUDGE: Because we would like to have it in

evi dence.
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MR WAGONA: | have anot her copy.
PRESI DI NG JUDGE: M Wagona, | imagi ne you are tendering

this piece of paper?
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MR WAGONA:  Yes, My Lord. | amapplying to tender it in
evi dence.

PRESI DI NG JUDGE: M Jordash, any objection?
MR JORDASH. No, none, Your Honour.

PRESI DI NG JUDGE: M QOgeto?

MR OCETO. No objection, My Lords.

PRESI DI NG JUDGE: M Canmegh?

MR CAMMEGH. No obj ecti on.

PRESI DI NG JUDGE: Yes, this paper is admtted into

and marked confidentially as Exhibit --
MR GEORGE: 290, My Lord.
PRESI DI NG JUDGE:  290.
MR CEORCE: Yes, My Lord.
[ Exhibit No. 290 was admitted]
MR WAGONA:

Q Now, M Wtness, in your answers don't nention the name
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that was shown to you; do you understand?
A Yes, sir.

Q And do you accept that during the junta and afterwards

person was your personal friend?

A No, sir.

Q So you do not accept that he was your personal friend?
A Not at all.

Q But you'd accept that he gave you -- during the junta he

gave you an arned person to help you --

PRESI DI NG JUDGE: He said he was not his persona

He hasn't even identified him | nean, if he knows the man,

he know hi n?

MR WAGONA:  Well, My Lord, | was only follow ng on from
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testi nony.

PRESI DING JUDGE: | would like to know whet her he knows
he knew him | would like to have it, you know, to know

he was not his personal friend, but did he know hinf
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MR WAGONA: |'Il ask the question.
M Wtness, do you know t he person?
I know t he narne.

PRESI DI NG JUDGE: Yes, yes. What does he say he knows?

Does he say he knows the nanme that appears on Exhibit 290; is

that what he is saying?

MR WAGONA: Wl |, he says he knows the name, but | was

aski ng whet her he knows the person.

Q

nanes

usi ng

Do you know t he person --

MR JORDASH. Sorry, | think I'ma bit |ost.

JUDGE BOUTET: | amtoo.

PRESI DI NG JUDGE:  Yes.

JUDGE BOQUTET: So are you sure that you're not confusing
yoursel f, M Wagona?

MR WAGONA: Wl |, naybe the probl em m ght be that he was
a different nane during his testinony.

JUDGE BOQUTET: You nean a different nanme about that

particul ar person?

MR WAGONA:  Yeah.
JUDGE BOQUTET: Whose name appear on the paper?
MR WAGONA:  Yes, please.

JUDGE BOUTET: Well, that's what | nmean. | nean, if you

| ook at your docunentation, that's what | see. There appears

be sonme confusion. So, | cannot say nore. And if you |look at

the statenent that were given to you yesterday, the nanme that

SCSL - TRI AL CHAMBER |
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appear on it on the two statenments, is the name that |'ve seen

this piece of paper you just passed around. It woul d appear

the statements that were given to you were witten by the sane
person whose nane appear on the list -- on this Exhibit. You
foll ow nme?

MR WAGONA: | follow you, My Lord. [I'Il --

PRESI DI NG JUDGE: And his pseudonymis al so the nane.
Dl S-307.

MR WAGONA:  Well, My Lords, that may well be correct.

how I would intend to proceed is to present the nane that the

wi t ness used, the actual name, in his testinony. Because

renmenber that he used -- he referred to him-- he kept

to himusing a different nane.
PRESI DI NG JUDGE: He kept referring to who?

MR WAGONA: To the person naned in the exhibit that |

just presented, using his other nane, during his testinmony in
chi ef .

PRESI DI NG JUDGE: I think we should sort this out. Can

wi t ness be taken out, please?
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[ The wi tness stood down]

MR JORDASH. Sorry, can M Sesay use the bathroom

PRESI DI NG JUDGE: Yes, he nay please. Yes, checking ny

yes, let's hear you, M Wagona, let's hear you on what you're
trying to establish, you know, on this issue of nanes --

MR WAGONA:  Well, My Lords, | was trying to --

PRESI DI NG JUDGE: -- because this is DI S-307?

MR WAGONA:  Yes, My Lord.

PRESI DI NG JUDGE: This is D S-307?

MR WAGONA:  Yeah.
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PRESI DI NG JUDGE: And the nanme is what appears in
Exhi bit 290 whi ch has been marked confidentially.
MR WAGONA:  Yes.

PRESI DI NG JUDGE: Yes. And well, fromny record, you

the name that he gave is the same nane as appears on when he

started testifying, you know, on -- when he started

he was sworn, his nane was given as it appears in Exhibit 290.

And now you've witten -- Exhibit 290 has been adnitted and he
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says he identifies that nane. And he now says that he was not

friendly to him but that he knew him So where are we, with

identification of this w tness?
JUDGE THOWVPSON: Let ne --
MR WAGONA:  But, My Lords --

do we have

JUDGE THOWPSON: Let ne ask, do we have an

alter ego here? It's alittle conplicated here.

MR WAGONA: My Lord, | believe the witness is also

about the person |'mreferring to --

JUDGE THOMPSON: No, but the point you are trying to
establish --

PRESI DI NG JUDGE: | hope they have not -- they have not
hel ped to confuse the w tness?

MR WAGONA:  Yeah, it's possible because of the approach
that | was trying to use to avoid a closed session. It's
possible that |I've al so confused him

JUDGE THOWPSON:  And - -

PRESI DI NG JUDGE: But --

JUDGE THOWPSON: I n other words we -- we have a

where you' re thinking of sonebody separate and distinct from

wi t ness, fromyour |ast question.

SCSL - TRI AL CHAMBER |
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MR WAGONA: It's possible that the witness is referring

a different person whom| am not seeking to ask hi m about.
PRESI DI NG JUDGE: No, but it is you who introduced
Exhi bit 290.
MR WAGONA:  Yeah.

PRESI DI NG JUDGE: Exhibit 290 bears a name of sonebody

happens to be DI S-307?
MR WAGONA:  No. It's --

JUDGE THOMPSON: Do we have two persons -- we have

person bearing that same name?
PRESI DI NG JUDGE: DI S-307 is this witness and he goes by

that nanme, at |east fromthe beginning of his testinony. That

what we got on the records.

MR WAGONA: My Lord, may | see the exhibit?

PRESI DI NG JUDGE: Pl ease.

MR WAGONA: My Lord, | now realise the m stake.
forwarded the wong Exhibit.

JUDGE THOWPSON: Yes. | thought you were creating a Dr
Jekyll and M Hyde situation

MR WAGONA:  |I'msorry, My Lord. | think they -- | would
request the witness be brought in and I will apply to w thdraw

this Exhibit and present himw th a different docunent that
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PRESI DI NG JUDGE: O the person?
MR WAGONA: That | intend to ask hi mabout.

PRESI DI NG JUDGE: Yes. Al right. So we now know it's

m st ake?
MR WAGONA:  Yeah.

PRESI DI NG JUDGE: Let the wi tness be brought in, please.
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[ The witness entered Court]
PRESI DI NG JUDGE:  Yes.
MR WAGONA: MWy Lord --
PRESI DI NG JUDGE: Yes. Can you make the application to
wi t hdr aw?
MR WAGONA: My Lord, may | first apply to w thdraw

Exhi bit 290 because | now realise it's not the correct

that | intended to show to the witness, and | have the correct
docunent that | would want to show to the w tness instead.
PRESI DI NG JUDGE: There is no objection from--
MR JORDASH. None, Your Honour.

MR WAGONA:  Now.
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PRESI DI NG JUDGE: Exhibit 290 is withdrawn and it shoul d

expunged fromthe records. So our count is back or rather |

think since it is expunged and withdrawn fromthe records and

shoul d be so identified for purpose of the records, | think

next count for the exhibit will be Exhibit 291. So that we

it on record that 290 has been withdrawn?
MR GEORGE: Yes, My Lord.
PRESI DI NG JUDGE: Because of this procedural error
MR GEORGE: Yes, My Lord.
PRESI DI NG JUDGE: Ri ght.
MR WAGONA:  Thank you, My Lords.

Q M Wtness, |'msorry | showed you the w ong docunent

last tine, so l'mgoing to request that the one |'mgoing to

you now, the nanme they whispered to you, and then you just

note of the name; do you understand that?

PRESI DI NG JUDGE: M Wagona, you are very sure that this

the nanme you want ?
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1 MR WAGONA:  Yes, My Lord, | now amvery sure.

2 PRESI DI NG JUDGE: You are now very sure that this is the
3 name you want ?
4 MR WAGONA:  Yes, My Lord.
10:35:31 5 PRESI DI NG JUDGE: And you are tendering it?
6 MR WAGONA:  And | am applying to tender it as an
exhi bit,
7 My Lord.
8 PRESI DI NG JUDGE: | would imagine there's no objection?
9 MR JORDASH: None, Your Honour.
10: 35: 50 10 PRESI DI NG JUDGE: From any of the Defence teans?
11 MR OGETO. No objection, My Lords.
12 MR CAMMEGH. No, thank you.
13 PRESI DI NG JUDGE: The docunent is admtted and narked
14 confidentially as Exhibit 291.
10: 36: 18 15 [ Exhibit No. 291 was narked]
16 MR GEORGE: Yes, My Lord.
17 PRESI DI NG JUDGE:  Yes.
18 MR WAGONA:
_ 19 Q Wtness, do you accept that that person, during the
junta
10: 36: 43 20 and afterwards, was your personal friend?
21 A Yes, sir, he was ny friend.
22 Q And she is the one who gave you an arned person, which
23 enabl ed you to mne during the junta, not so?
24 A Yes, sir.
A 10: 37: 19 25 PRESI DI NG JUDGE: Avoi d cross-exam ning hi mon what he
as

26 admtted already in exam nation-in-chief, please.
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MR WAGONA:  Much obli ged

PRESI DI NG JUDGE: So that we can proceed nore

because he said so.
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MR WAGONA:  All right, My Lord.
Q And do you accept that at that tine during the junta, it

then becanme possible for you to nine without fear of being

accused or arrested for illicit diamond nining, not so?
A Repeat the questi on.
Q I'"msuggesting to you, that with the help of an arned

person provided by your friend, it now becane possible for you

m ne without fear that you could be arrested for IDM illicit

di anond mi ni ng?

A Yes, sir. On that area, | want to explain a little bit.
Q Ckay.
A Illicit mning was no nore existing. NDMC had cl osed

There were plots only existing. They had divided it into

So it was not to workers, per se, but for nmy life, to secure

life.



16 Q And to enable you to mine in what you called fertile

17 pl aces, not so?
18 A Yes, sir.
19 Q And do you al so accept that with the help of your friend

10: 39: 33 20 you had gai nful enploynment in Kono during 1998?

21 A I don't understand what you nmean by enpl oynent.
22 Q Empl oyment in the mining unit?
23 A Yes, sir.
A 24 Q And you al so had a lucrative self-enploynment mning in
t he
10: 41: 03 25 junta, not so?
26 A Yes, sir.
27 Q And | woul d suggest that while working for the RUF you
cane
28 to |l ove the RUF net hods of work, not so?
29 PRESI DI NG JUDGE: You said he cane to | ove the RUF?
SCSL - TRI AL CHAMBER |
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1 MR WAGONA:
2 Q Met hods, nethods of work?
3 A The ni ni ng?
4 Q Yeah, especially the mning nmethods of work, not so?
10:41:20 5 A Yes, sir.
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Q And you were a beneficiary of those nmethods of work, not
so?

A Yes, sir. Can | explain a little bit? You would mne

a diamond up to three nonths and you woul d not find one; six
mont hs, nothing. Sonetinmes you would work on a pit for three
mont hs before you get -- you can be able to find gravel

THE | NTERPRETER: Correction interpreter. N ne nonths
bef ore you can have gravel

MR WAGONA:
Q And while you were working for the RUF, you cane to neet
RUF commanders |ike M [|ssa Sesay, not so?

A No, sir. By then | was not yet working for the RUF,

cane to know M | ssa.

Q So you knew M Issa Sesay for a long tinme before working
for the RUF; is that what you are saying?

A Yes. | came to know himduring the intervention, before

wor ki ng for the RUF.

Q And in Kono he was |ike your comuander, not so?
A XXXXX was my commander.
Q Now, witness, | would put it to you that you |lied when

testified that civilians were not forced to mine during the

by the SLAs and the RUF.
A I"'mnot telling alie. D anond digging is just like

marriage; if you do not |like the person, you would run away.
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they were being forced, why were they still there? Wy did

not run away from Kono?
Q And | also say that you |lied when you testified that

civilians were not forced to mne for the RUF in Kono from

t hrough 20007?

A I"'mnot telling alie. Thereis -- there is a boy by

nanme of Tanba Conteh. |f the Court can sunmon him the -- the

condition in which they were living in Bonrbodu conpared to now

not the sane.

Q Wtness, do you renenber being interviewed by the Sesay
Def ence?

A Yes, sir.

Q Do you renmenber being interviewed on 21 February 20077
A Yes, sir.

Q And this was in Koidu; do you renenber?

A Yes, sir.

Q And was the interview done in Krio?

A Yes, sir. There was an Interpreter present.

Q And do you renenber -- do you know whet her what you

stated --
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PRESI DI NG JUDGE: The interview was done in Krio, hm?
MR WAGONA:  Yes, My Lord.
Q And do you renenber that you were asked about different

topics including where you went after the intervention in

A Yes, sir.
Q And was what you stated put down in witing?
A Yes; | saw the letter
Q And was what was recorded read back to you?
A Yes, sir.
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MR WAGONA: My Lords, | want to read fromthe statenent,

but | have copies where | have underlined what | want to refer

to. | don't know whether if it would be convenient for nme to
provi de these copies where | have underlined what | intend to
refer to.

PRESI DI NG JUDGE: \What have you underlined? Wat are

hi ghl i ghting and underlini ng?
MR WAGONA:  In the first statenent | have highlighted. =

PRESI DI NG JUDGE: What -- what statenent? The statenent
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the 21st of February?
MR WAGONA:  Yes, My Lord.
PRESI DI NG JUDGE: 20077?

MR WAGONA:  Yes. | have highlighted sonething on page

JUDGE BOUTET: But which statenent is this because the
ot her docunent is also referred to as conpilation of 21
February 2007 as well. So is it the --

MR WAGONA: |I'mreferring first of all to the smaller

JUDGE BOQUTET: Smaller one. OCkay. So, what is it you

intending to do with this, if I my?

MR WAGONA: | intend to read out the part | want to rely

and then ask the wi tness sonme questions based on that.

PRESI DING JUDGE: If you intend to read out with a view

using it for what purpose?
MR WAGONA: To establish inconsistencies between this

statenent and the conpilation and ask the w tness questions

on that.

PRESI DI NG JUDGE: Inconsistency? In what is it -- when

tal k of inconsistences, we are referring to an inconsistency

bet ween what you are underlining, you know, and the testinony

SCSL - TRI AL CHAMBER |
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whi ch he has provided in Court.

MR WAGONA:  Yeah, that too.

PRESI DI NG JUDGE: |Is that true?

MR WAGONA:  What | have underlined -- what -- what |'ve
underlined in this first statenent.

PRESI DI NG JUDGE:  Yes.

MR WAGONA:  The snal |l er one.

PRESI DI NG JUDGE: Is it in any way inconsistent with the
testinmony that this w tness has provided before the Court?

MR WAGONA: That's what | say, My Lords.

PRESI DI NG JUDGE: That is what you say?

MR WAGONA:  Yeah.

MR JORDASH: May | --

JUDGE THOMPSON: That's not what | heard. | thought you
said in fact that you were seeking to establish inconsistency
between the smaller docunent and --

PRESI DI NG JUDGE: And the bigger one.

JUDGE THOWPSON: -- and | was, like the Presiding Judge

said, that would not seemto be the purpose of the rubric that

all know about which enables a party to cross-examne, with a
view to establishing prior inconsistency, nust be between the
out -of -court docunent or statenent and the testinony fromthe
witness stand. So, unless --

MR WAGONA: My Lord --
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JUDGE THOWMPSON: -- you are intending to correct

yoursel f --

MR WAGONA:  Yes, | want to correct nyself.

PRESI DI NG JUDGE: And | would say --

MR WAGONA: My Lord, | wish to correct nyself.
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PRESI DI NG JUDGE: Yes, okay. Correct yourself, before

coment .

MR WAGONA:  First, | wish to correct nyself.

PRESI DI NG JUDGE:  Yes.

MR WAGONA: | will be relying on the smaller statenent,

with a view of establishing inconsistency with the Court

testinony, but | would also want to conplete the picture by

aski ng questions, some questions based on the conpilation, the

second statenent, the bigger one.

PRESI DI NG JUDGE: Based on what again? You know,

you cannot visit the statenent,

you know, wi thout stating what

you want to do. On the first statement you now say that you

would Iike to establish a prior inconsistency of what you are

underlying with the testinoni al

evi dence of this w tness.
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MR WAGONA:  Yeah.

PRESI DI NG JUDGE: On the second, | nean, what do you

to do? Because | wanted to say, you know, that when we were

going through the case for the Prosecution, the statenents

not -- they were always varying. W didn't have in-- we had
i nstances, nmany instances where the statenments of w tnesses

varied fromtinme to time as we noved down in concern

They added, you know, and in some, you know, there were sone

conflicts in the statenents but what we really went in for was

for those portions of those statenents which tended, you know,

be inconsistent with the testinony of the witness in Court.
MR WAGONA: My Lords, if that is the position, I"'mquite

contented with relying only on the first statenent, in order

establ i sh i nconsi stences between that statenent and the Court

testi nony.
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JUDGE THOWPSON: But have you really gone through the

statenents?
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MR WAGONA:  Yes.

JUDGE THOWSON: Wth a fine tooth-conb to be able to

what these all eged of course inconsistences are? Because of

course the law, as | understand it, what counsel may perceive

inconsistency may not in the ultimte determ nation of the

tribunal amount to inconsistency. And it of course may al so -

the question of whether it's material or immaterial would be a

factor that the tribunal will consider later on. So, do you

specific issues that you' ve now identified which you are

all eging, and | enphasise alleging, are inconsistent with

portions of his testinony in Court?
MR WAGONA: That's correct, My Lord.
JUDGE THOWPSON: And | think if that is the case then

let's -- why not take us through your -- rather than del aying

process, if you are so sure that you do have the specifics?

PRESI DI NG JUDGE: Now you have underlined it, what do

intend to do, having underlined it?

MR WAGONA: | intend to read it out and ask the w tness
sonme questions and tender it only for that limted purpose.

PRESI DI NG JUDGE: Yes, M Jordash?

MR JORDASH. Could | indicate that in principle we don't
oppose the application, but, as Your Honours will see fromthe
front page of the notes, the interview was taken at a certain
time in a certain place.

PRESIDING JUDGE: Is it the smaller docunent you are
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PRESI DI NG JUDGE:  Yes.
MR JORDASH. And, in ny subnmission, it's key that those
factors are established because it may well be in the wtness'

mnd that the tinmng of the interview was inportant and the

of the interviewwas inportant. | don't -- well | do know but

JUDGE BOUTET: But, | thought, M Jordash, it had

been put to the witness that he was interviewed on 21 February

PRESI DI NG JUDGE: Interviewed on the 21 and it was in
Koi du.

JUDGE BQUTET: 2007 in Koidu, in Krio.

PRESI DI NG JUDGE: In Krio. There was a translator, an
Interpreter.

JUDGE BQUTET: The w tness has already been asked these
questions by the Prosecution.

PRESI DI NG JUDGE: But it was read to himand that was
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MR JORDASH: Well --

JUDGE BOUTET: Well, obviously these are factors that

Court will have to take into considerati on when determ ning

is what so --

MR JORDASH: It's -- but there is a bit nore that could

put in terms of, as you can see there, the name of the
Interpreter.
JUDGE BQUTET:  Yes.

MR JORDASH: And in fact, who he was rather than from

Speci al Court, for exanple, and --

PRESI DI NG JUDGE: Did the witness need to know t he nane

the Interpreter? 1Isn't it just the interpretation that

to us and a reflection of the identity on the docunent itself?

MR JORDASH. Well, only that a local investigator is not
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trained Interpreter. That was the issue | was getting at.

And - -
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PRESI DI NG JUDGE: A trained Interpreter -- | nean, you

translating in local circunstances fromKrio to English? Does

need to be trained for that?

MR JORDASH: You probably know better than | on that.

PRESI DI NG JUDGE: No, no, no. | don't know. |'mjust
putting the question, because going upcountry, do you know how
these Interpreters here were trained? A specialised teamcane
from Rwanda, and fromthe ICTY, and they received an intensive
training here for two nonths.

MR JORDASH. | am not doubting that.

PRESI DI NG JUDGE: These ones here. So when they go
upcountry to record statenents they don't need people of this

type of expertise. | wonder if they do or is that what you

driving at?

MR JORDASH. Well, | amdriving at that, yes. But |'m

going to nake a big deal of it. Perhaps though, ny |earned
friend could -- well, 1I'Il leave it. |If that's Your Honour's
Vi ew.

PRESI DI NG JUDGE: Yeah. Do you have sonething further
because | saw you consulting your client? Did he throw some
l'i ght?

MR JORDASH: He did but | can -- if I"'mpernmitted in due
course deal with it in re-exam nation

JUDGE THOWPSON: M Jordash, | am speaking for nyself,

think sufficient |egal foundation has been |aid down for the

[indiscernible] of this --
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1 the conduct of a Prosecution's case, when you established all
2 that, you know the Prosecution were given the opportunity to
3 re-examne on this and | think you are -- you' re on safe
grounds.
4 MR JORDASH. 1'Ill leave it there. Thank you.
10:58:35 5 PRESI DI NG JUDGE: That's right. | think M Wgona has
6 established the grounds, you know, to visit this topic, and
t hen
7 he may continue please. M WAgona, please.
8 MR WAGONA:  Thank you, My Lords.
9 PRESI DI NG JUDGE: Move al ong.
10:58:49 10 MR WAGONA:
11 Q Wtness, I'mgoing to read out a portion from your
witten
12 interview of 21 February 2007, and for a nore clear context |
13 will start fromthe top of page 3. "I swear to God Kail ahun
was
14 such a safe place during that tinme? "
10:59: 30 15 PRESI DI NG JUDGE: M Wagona, may | get on your train
16 pl ease.

17 MR WAGONA:  Sorry, My Lords.
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PRESI DI NG JUDGE: You took off before | boarded it.
MR WAGONA:  |'msorry, My Lord.

PRESI DI NG JUDGE: May you? What -- what page is it?
MR WAGONA: Page 3 of the -- that small statenent.
PRESI DI NG JUDGE:  Yes.

MR WAGONA:  From the top.

PRESI DI NG JUDGE:  Yes.

MR WAGONA
Q "l swear to God, Kailahun was such a safe place during
time. It was a safehaven. It was such a surprise when |
in Kailahun. It |ooked |ike there was no war there. There

sonme busi ness everywhere.
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JUDGE THOMPSON: Can | -- is this the translation

Can't you take it step-by-step?

MR WAGONA:  Ckay.

JUDGE THOWPSON: Yes. Can't you just take it
st ep- by-step since --

MR WAGONA:  Ckay, 'l --
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JUDGE THOVWPSON: -- since he can't read.
MR WAGONA:  Thank you, My Lord.

Q I will go slowy to allow the interpretation to be made

you. So I'll start again.

"I swear to God, Kailahun was such a safe place during

time. It was a safehaven. It was such a surprise when
arrived in Kailahun. 1t |ooked |ike there was no war
there. There was sonme busi ness everywhere. | think

stayed there one year and sonme nonths until Kono was

recaptured by the RUF. | arrived in Kono two weeks
the town was recaptured. | never heard of Operation No
Living Thing. | went back with nmy famly. | was

i n Koakoyi ma by then. M/ house had been burnt down?"

JUDGE BOUTET: But, M Wagona, in fairness to the

if you are asking these questions you have to give himthe
headi ng because if | take your -- what you are putting to the
witness "I swear to God Kailahun was a safe place", this is a
time-frane that is listed on the previous page. Oherw se, he
may not know what you're tal king about. You -- you foll ow ne?

MR WAGONA:  Thank you, My Lord. Yes.

JUDGE BQUTET: And the sane with the second part you' ve
just read, he would say -- | would say to you it's a different

time frane. So, not to confuse the witness, go by as the

SCSL - TRI AL CHAMBER |
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statement is so --
MR WAGONA
Q Wtness, what | just read to you is placed under the
headi ng "1998 Intervention Kailahun District a safe haven"?
JUDGE THOWPSON:  And - -

JUDGE BOQUTET: But -- but may | suggest that you

that part before you nove to the other part.
JUDGE THOWPSON: Way not let himrespond to that first?
That first part?
MR WAGONA: My Lord, which first part, I'msorry?
JUDGE THOWMPSON: Well, the part dealing with the 1998

intervention. And it -- because it did seemto ne that it's

particul ar epi sode. Wy not deal with that and have an answer

and then go to the next? That is -- as ny |earned coll eague

sayi ng, otherw se, we conpound the difficulty for the wtness

cannot read.
MR WAGONA:  Thank you, My Lord.

Q Wtness, is it correct that what | read to you earlier

the -- was what you sai d when di scussing about 1998 after the

i ntervention and your novenent to Kail ahun?
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A Let me explain that area a little bit for you. The

the month, | can't recall, but what transpired I know |

that. But that tinme to tell you how nany nonth, how nmany

or years it took, that one |I cannot tell you. Even the Court

cannot say that to them

Q I understand that, that the years nmay be difficult for

But is it correct to say that what you were discussing is what
took place after the intervention?

JUDGE BOUTET: Well, your question should be nore
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than that. It should be, well, isn't it what you' ve said at
time as such, and that's it> So, this is not totry to -- he

may, if he wished, to expand on this. But what you are
attenpting to do is to showthat at that tine this is what he
said. And this is what he said themis different than what he
says today. That's all. So just ask himthe question

MR WAGONA: My Lord, that is what | intended to do.

JUDGE THOWMPSON: Let's try and just be sure on this: |If
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you are trying to establish inconsistency ought you not to be
meticul ous as to what particul ar aspects of that section that

you've read is inconsistent as you alleged with sone parts of

testimony here? | nean, it's is a process --
MR WAGONA: My Lords that's -- that's --

JUDGE THOWPSON: It's a process which requires sone kind

preci se net hodol ogy.

MR WAGONA: M Lords, that's what | intended to do. But

was only first dealing with Justice Boutet's concern that |
shoul d make the w tness aware of the period.

JUDGE THOWPSON: The period. Yes.

MR WAGONA: | had not started with ny -- the question |
intend to put to him | was only still --

JUDGE THOWPSON: You were only busy reading the passage?

MR WAGONA: | was only still trying to establish Justice
Boutet's concern

JUSTICE THOWPSON:  It's just that --

MR WAGONA:  But | will nove to ny questions now.

JUDGE THOWPSON: Yes. It just sonetines seemas if the
whole thing is getting a little too opaque. Go ahead. Sorry.

MR WAGONA:
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Q Wtness, did you at that tine tell the people who

interviewed you indicating that after the intervention you

i n Kail ahun throughout 19987

A The intervention, the year it happened, | can't recal
year. | made a farmbut by the tine -- the time | spent
cannot tell. Wen | left there, | cannot even tell.

Q But, did you say that | arrived in Kono two weeks after

town was recaptured?
A | can't recall the dates, except if you force ne to tel

you, then |I'd have to guess, but to say that | know the days,

mont hs, or the weeks, | can't recall them
Q Well, | suggest that you told the person who intervi ewed

you that you cane back to Kono after Kono was recaptured, not

Q And | therefore suggest that you lied to the Court when

clainmed that you were in Kono during 1998 working with the

uni t?
A I was in Tombodu.

MR WAGONA: My Lords, |I'mapplying to tender in the
st at ermrent .

PRESI DI NG JUDGE: Have you established an inconsistency?
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MR WAGONA: | have established -- | feel | have

in consistency that I"'minterested in.

PRESI DI NG JUDGE: He said he was not Kono, yes, but he

in Tombodu.

MR WAGONA:  Well, | can pursue that just to --

And Tonbodu is in Kono District, not so?

Yes, sir.

Q Wil e Buedu is in Kailahun District, not so?
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A Yes, sir.

PRESI DI NG JUDGE: Yes. GCeographically is -- Kono is a
town, isn't it? Just as it is the nane of a district, is Kono

not a town?

know,

MR WAGONA: It is a town as well, My Lords.

PRESI DING JUDGE: It's not clear. |If the witness, you
says that he was not in Kono but he was in Tonbodu.

MR WAGONA:  Yeah.

PRESI DI NG JUDGE: |s there no difference in that?

MR WAGONA: There's a difference, that's why | foll owed

up with a question as to whether Tonbodu is in Kono District,



12 whi ch he says was the case, and | also followed it up with a

13 question whether Buedu is in Kailahun District, and he said
yes,
14 Buedu is in Kailahun District.
11:12: 04 15 PRESI DI NG JUDGE: What do you intend to do now with
t hat ?
16 MR WAGONA: My Lord, I'mapplying to tender in this
17 statement only for the limited purpose of establishing
18 i nconsistency as to the location of the witness, during the
19 period 1998, in view of his testinony in Court concerning
wher e
11:12: 42 20 he says he was during that time and where he says he was in
hi s
21 statenment during the same period of tine.
22 JUDGE THOMPSON: How does that actually inpact upon the
23 i ssues in controversy between the parties here? In other
wor ds,
24 how does that assist the Tribunal in reaching a position on
t he

11:13:16 25 ultimate question before the Court in terns of the
Prosecution's

26 case? Renenbering, as | said earlier on, that as far as the
| aw
27 is concerned, the Court is not necessarily going to accept
t hat
28 because a w tness makes one statenent fromthe w tness stand
t hat
29 is inconsistent with a statenent that he nay have nmde outside

SCSL - TRI AL CHAMBER |
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Court, that is necessarily fatal to his -- our testinmony, in
terns of its probative value. That inconsistencies nust be

material, and | like to be persuaded as to the materiality of

al | eged inconsistency, fromyour perspective. Oherw se, we
m ght just have an open basket and say anything that's

i nconsi stent even if it's mnor is, in fact, can cone in for

Courts determination. | nean, | don't necessarily take the

that because we' ve adopted a flexible policy to the

adm nistration -- adm ssion of these documents we shoul d just
admt everything the noment one party alleges that there is an
i nconsi stency. There nmust be sonme foundati on on which one can

apply one's mnd. That's ny own thinking; ny random thoughts

t hat .

MR WAGONA: My Lord, | wish to say that |I'm not making

application because of the flexibility approach that the Court
has taken. But |I'm making this application because the

Prosecution considers it material that if a witness clains he

in one part of the country during a certain period, and then

comes to Court and clainms that during that particular period

was in a different place engaged in a different role, that
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is material and goes to his credibility, which | would request

JUDGE THOMPSON: He cannot be at two places at the sane
tinme.
MR WAGONA:  Yes, My Lord. Wiich | would ask that the

Chanber be given an opportunity to evaluate this for the

of probative value --

PRESI DI NG JUDGE: [Indiscernible] determne the

value at a later stage.

JUDGE THOWMPSON: | will restrain nyself, M Wgona.
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PRESI DI NG JUDGE: Ri ght.

MR WAGONA:  Thank you, My Lord.

PRESI DI NG JUDGE: Yes, any objection?

JUDGE BOUTET: Yes. |If | may on this, | think, fromny

personal point of view, that credibility is also always an

So if thisis to credibility this is an aspect that is

for this purpose. But you have to establish that this is what

you are trying to show, and therefore is inportant to -- when
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Court will have to assess the credibility, how nuch weight to

give this, of your witness,

and this is very nmuch in line with

what ny brother Justice Thonpson has said.

MR WAGONA:  Yes, My Lord.

JUSTI CE BOUTET: Materially goes to the essence of the

evidence as well as the nature of his evidence and his

credibility, because if you

in part, then it has a very

don't believe the witness in whol e

vital role to play.

MR WAGONA:  Yes, My Lord.

JUDGE BOUTET: So, having said that, I'll leave it

So it's your case.
PRESI DI NG JUDGE: VYes,

obj ecti on?

M Jordash, do you have any

MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE:  Yes.

JUDGE BOUTET: Which part, if | nmay, exactly, are you

seeking to --

PRESI DI NG JUDGE: Yes,

| was going to say, you know,

the part which you are -- because we are not -- when we admt

these statenents it's not the entire statenent. It is just

part that you are underlining. So, we want to be very sure,

SCSsL -
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know, of the part which --
MR WAGONA: My Lord, it is just the part that | read out
from page 3 and which | have actually underlined in the copy.

PRESI DI NG JUDGE: And you stopped -- oh, where did you

in the third paragraph? That is back to Kono at the begi nning

1999, mining under SB's conmand.
MR WAGONA: | stopped at: "M house had not been burnt
down. "
PRESI DI NG JUDGE: "My house had not been burnt down"?
MR WAGONA:  Yes.
PRESI DI NG JUDGE: So, what follows is not a part of what
you have underlined?

MR WAGONA:  No, My Lords.

PRESI DI NG JUDGE: M Jordash, are you clear with what he

saying? That is the first paragraph, the second paragraph and

then the third paragraph up to: "M house had been burnt

MR JORDASH: Yes. Thank you.
PRESI DI NG JUDGE: Right. Yes, the statement -- that
portion of that statenment, with particular reference to

par agr aphs one, two, and three, up to the sentence, "ny house

not been burnt down," is admtted in evidence and nmarked as

Exhi bit 292



23 [ Exhibit No. 292 was narked]

24 MR WAGONA:  And, My Lord, | have the underlined copy

whi ch
11:19: 01 25 | can tender?

26 PRESI DI NG JUDGE: Yes, | think that is the one, you
know,

27 whi ch should be marked. The underlined one. It's the one
whi ch

28 shoul d be nmarked.

29 MR GEORGE: Yes, My Lord.
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1 PRESI DI NG JUDGE:  Yes.

2 MR WAGONA: My Lord, that would concl ude ny

3 Cross-exam nati on.

4 Thank you, M W tness.

11:19:46 5 THE W TNESS: Thank you, sir.

6 PRESI DI NG JUDGE: Yes, M Jordash, any re-exanination?

7 MR JORDASH:. Yes, please.

8 RE- EXAM NED BY MR JORDASH:

9 Q I"d like to just ask you some questions in

clarification,
11: 20: 32 10 M W tness.

11 A Ckay, sir.
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PRESIDING JUDGE: Is it inrelation to 292 or in

to 2927

MR JORDASH. It's in addition. | was going to ask sone
ot her questions and then deal with 292.

PRESI DI NG JUDGE: Ckay. Al right. GCkay.

VR JCORDASH:

Q You' ve told us, M Wtness, that you have some

with years. You've told the Court to --

PRESI DI NG JUDGE: Let himanswer that first.

MR JORDASH:
Q Do you recall saying you had difficulty with years, just
now?
A Yes, sir.
Q And when | was asking you questions two days ago about

| ssa Sesay becane involved in the mning, you said two things:
Both that he'd become involved in 1999 and then you | ater went
back fromthat and said it was 2000, and then today -- are you

with nme so far?
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Q So two days ago you seened to say 1999 and then you
retracted it and said 2000, and then ny learned friend for the
Prosecution to your |left asked you today about when xxxxxx had

fallen, I think, under |Issa Sesay and suggested it was since

through 1999. And to that you said "yes." Are you with ne so

far?
A Yes, sir
Q Now, given your difficulties with years, | want to nove

away fromthe years and just return to events, to see if

any clarity which can be brought on this issue. You said to

Court two days ago that Sesay had becone involved in the

after Sankoh's visit to Kono?

Q And what | want to clarify is whether xxxxxx fell under

Sesay after that visit or before that visit?

A The | ast part of your question? Repeat, please.

Q D d Sesay supervise or command xxxxx before or after

Sankoh's visit to Kono?

A It was after.
Q Thank you. You also said yesterday, M Wtness, that --
don't know if this is unclear to others or just to me -- but

were asked by ny | earned friend whether arned guards were
present, | think firstly during the junta period at the mning

sites, and you said yes. And you -- you were then asked
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armed guards were there to ensure that the m ning work was

done; do you recall that?

A Yes, sir.
Q And you said yes, sir, but didn't offer any
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of what that neant?
PRESI DI NG JUDGE: But why should he clarify? Wy? Wy

should he? He said yes. That's the -- the whole answer to

And this would be a continued re-exam nation-in-chief of your

witness. | nmean, we're in re-exanmnation and if he gave a
answer to the question, | think it should rest there and
t he answer.

MR JORDASH. Well, that's the -- ny learned friend said

that the arned guards were there to ensure that the mning

was bei ng done.
PRESI DI NG JUDGE: And he sai d yes.

MR JORDASH. And it's the question which is anbi guous.
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PRESI DI NG JUDGE: To ensure that the mning was being

MR JORDASH:  Yes.

PRESI DI NG JUDGE: What is the anbiguity in that

MR JORDASH: Wl |, perhaps |'mgoing to have to ask the

witness to -- | don't want to be accused of tipping the

of f.

PRESIDING JUDGE: No. No. |It's the anmbiguity in the
question that | do not --

MR JORDASH. But that's what |'m planning to explain.

PRESI DI NG JUDGE: | do not perceive.

MR JORDASH:. Yes --

PRESI DI NG JUDGE: If you want the witness to go outside,
you know, so that --

JUDGE BOQUTET: | nust say it is not clear to nme too,

this is proper re-exam nation on this issue, but | will see.

JUDGE THOWPSON: And | think perhaps we shoul d excuse

W t ness.

SCSL - TRI AL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON



Wil

11:27:57 5

9

11:28:18 10

11

12

13

14
| ack

11:28: 40 15
t hat

16

17
t he

18

19

11: 29:13 20
hi s

21
ar med

22

23
t he

24

11: 29: 40 25
to

PRESI DI NG JUDGE: Let the witness be taken out and we

expl ore the issue further in his absence.
[ The witness stood down]

PRESI DI NG JUDGE: Maybe if he takes sone |eave fromthe
cold, he will conme out stronger to cone in and concl ude.

MR JORDASH. May M Sesay | eave the roomto stretch his
| egs?

PRESI DI NG JUDGE: Yes, yes, please, he may.

MR JORDASH: He nmay be gone for a few nminutes to stretch
his |egs.

PRESI DI NG JUDGE: That's fine. There's no problem

MR JORDASH: Thank you.

PRESI DI NG JUDGE: There's no probl em

MR JORDASH: Let me try to explain what | see as the

of clarity. The witness, when | asked himquestions, said

the arned guards were present to prevent other strangers from

taking the gravel, fromstealing it. M learned friend put

question in an anbi guous way, which reads as if he m ght have
been suggesting that the armed guards were there to force the

civilians to work, and that's what ny learned friend will say

answer nmeant. That the witness was effectively saying that

guards were present to continue the forced conditions.

PRESI DI NG JUDGE: | -- | agree. That is the state of

evidence. But is that not for the judges? He's provided an

answer to you on the same situation and has provi ded an answer
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11
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the Prosecution in the sane circunstances. |Is it not for the
j udges now, you know, because it's for the judges now to
determ ne, you know, which way to go with this. 1It's not a

proper case or issue to be taken in re-exam nation because it
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woul d anmount, in my opinion, reopening your exam nation-in-

and pursuing it to rebut the answers which he has provided in
cross-exam nation by the Prosecution. Yes.

JUDGE THOWPSON: Let ne reinforce what the Presiding

is saying. Is the rule in re-exanination directed at the way

question is formulated or is it directed at the answers? In
other words, if the answer is ambi guous, then perhaps there

arises aright to re-examne, but there's no rule which says

counsel puts anbi guous questions to witnesses, if the

are bright enough to answer precisely, therefore, the

question needs to be clarified under re-exam nation. That

be one position that | would take. And the short second



11:31: 31

t he

11: 31: 52

11:32: 11

Page 42

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

would be this: It's an inquiry to you, M Jordash. 1Is this a

question that you could have asked in exam nation-in-chief?

two short inquiries, positions.

MR JORDASH: The -- the function of re-exam nation, or

central function but not necessarily the only function but the
central function is to clarify evidence on the record, and
evidence on the record can be unclear for two central reasons:
One, that the question wasn't clear and therefore the witness
answer is an --

PRESIDING JUDGE: | think I can tell you straightaway,

Jordash, that the question was very clear. It's ny view that
that question was very clear and the witness had no difficulty
provi ding an answer to the question.

MR JORDASH: Well, I'm-- I'"mafraid I'"mat a |oss then
because | don't understand on the face of that question that

there is only one interpretation of that question. And two:

| ooki ng at page 18 of the -- yesterday 's transcript, when ny
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| earned friend said, and again, this is at -- I'msorry, |

want to catch Your Honours wi thout transcripts, but let me

it to you. M Wagona said: "And again, the armed guards were

there to maintain discipline at the mining site; is that

Yes, sir. So what we have there is a question which could be

referring to discipline to prevent other arned groups coning

steal civilians gravel or it could be discipline to ensure

the forced | abour civilians behaved. So that's anbi guous, |
would submit. And then it goes on: "And to ensure that the
m ni ng work was bei ng done, not so? Yes, sir."

And what you have there is a clear anbiguity when you

| ooked at, in light of his previous testinony. |In his

testinmony he made it quite clear: No forced | abour, arned

present to ensure that gravel wasn't stolen. Then ny | earned
friend floated these -- what | would subnmit are anbi guous

questions -- instead of approaching it full-on because he nmay

have got the answer he wanted, he put it in an ambi guous way

which is: Arned guards were there to nmaintain discipline.

guards were there to ensure the mning work was bei ng done.
This Court, in my subm ssion, cannot know from his "yes,

sir," answers whether the wi tness was corroborating his

testinmony and saying: "Yes, they were there to ensure
discipline, to prevent these thefts. Yes, they were there to

ensure the mning work was done because without themit kept



11:34:32 25
friend
26
concedi ng
27
28
Yes,
29
in
Page 43
1
2
guar ds
3
4
11:35:05 5
if
6
for
7
8
And
9
11:35:24 10

t hen

getting disturbed by other armed groups"” or as ny |earned

will try to suggest at a |l ater stage, the witness was

the forced | abour point, and that's the difficult.

And ny learned friends will rely upon that and say:

he was conceding that there was forced mining. But of course
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other parts of his testinony, he hasn't conceded that, and he

given a clear indication of what the purpose of the arned

In nmy submission, it's wong then to | eave this evidence

like this, and allow the Prosecution to make that submi ssion

indeed the witness is able to offer a clarification. 1Is it

Your Honours to infer the clarification yourself? | would

submt, no. Not when the witness is here and can do that.

it's unfair I would submt, to the Defence, to allow this

anbiguity to remain, for the "yes" answers to be given and
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my learned friend to say: "See, the w tness conceded forced

m ni ng", when, in nmy subm ssion, a few questions with this

wi tness could clarify whether he did concede it or not.
JUDGE THOMPSON: | suppose also to take the -- in

eval uating the probative value to take the evidence of this

witness inits totality. |In other words, not to do this kind

hope, half here, half there, and to ook at the entire piece

testimony coming fromthis w tness

I nmean, | can understand the point about the answer
approach, but we would have the entire evidence before us, you
see, on the whole issue of the nmining, and | don't think it's

going to be a kind of chess gane to say, well, the answer to

was that. Because you indicated that you had dealt with it in
exam nation-in-chi ef.
MR JORDASH:  Yeah

JUDGE THOWPSON: And we would, |'msure, | ook at what

answer under exani nation-in-chief was, alongside what the

response was when wtness was cross-exam ned on that

i ssue.
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MR JORDASH: Well, Your Honour, I'm-- with what Your

Honour has said, that's what | would invite Your Honour to do.

suppose what perturbed me a nmonent ago was the | earned

Judge's certainty that fromthat single sentence it was clear
what the witness nmeant and that perturbs nme because if the
Presiding Judge is clear fromthat --

PRESIDING JUDGE: |I'msaying it is clear that it is -- |

mean, there is no anbiguity in the question. |'mnot saying

it is clear that the evidence he has given is credible and

reliable. This is what |'msaying. | nean, it's -- | want to

properly understood on the record. | say | see no anbiguity

that question, but |I'mnot saying, you know, that the evidence

the reply -- or rather his response to that is credible and
probative
MR JORDASH: But that's ny concern. That, the question

which is -- that you have an answer there which could nean one

two things. And then Your Honour says: Well --
PRESI DI NG JUDGE: | mark you, when it conmes to the

eval uation of his evidence, it's not just -- it's a whole --

a vast conpartnent, you know, of all the evidence in the case.

We have to | ook at, you know, the totality, the totality of

evidence, in order to arrive at a particular conclusion. It's
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not just on isolated incidents or isolated portions of

that this Court is going to rely on, to arrive at certain
findings, as far as the case you know i s concer ned.

MR JORDASH: But the point I'mmaking is that this

coul d make Your Honours' job nore easy or easier, because this

Wi tness -- Your Honours wouldn't have to sit down and ponder

the witness neant by this if he had an opportunity to explain

SCSL - TRIAL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON

that's the point.

JUDGE THOMPSON: But, M Jordash, the one position could

that in your subm ssion the answer is anbiguous and it well

be speaki ng specul atively that in the subm ssion of the judges
the answer is not.

MR JORDASH: But we could leave it with no doubt if the
witness was given an opportunity to deal with it.

JUDGE THOMPSON: So at the end of the day it's for us to
determne, in fact, as the Presiding Judge has said, on the

totality of the evidence where we have it clear, whether we



11 a clear testinony on this issue.

12 MR JORDASH. That's --
13 JUDGE THOWPSON: Not on bits and pieces.
14 MR JORDASH: But that's ny only point. W have a

W t ness

11:39:16 15 who is very know edgeabl e who can say what he neant. O we
can

16 send himaway and Your Honours can sit and ponder what he
meant .

17 But we can ask himwhat he nmeant. The problemis --

18 JUDGE BQUTET: But, M Jordash, | don't think the
question

19 and answers were anbi guous. And as the Presiding Judge was

11:39: 38 20 saying, | don't think there's any anbiguity in both question
and

21 answer. You're saying that answer al one may not -- you're not
22 saying that in these ternms -- but you say this answer nust be
23 | ooked at in the context of what will come out in

24 exam nation-in-chief, and when you conpare the two it may

cause

11: 39: 56 25 anbiguity, but certainly the question is quite clear and the

26 answer -- the question asked and the answer given were quite
27 clear in thensel ves.

28 You' re suggesting if there is anbiguity, as you are

29 suggesting, is when you |look at that with the evidence you

have
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lead in exam nation-in-chief, it |eaves the door to nuch
specul ation. Am|l --

MR JORDASH. No, |'m saying the opposite. That what ny
learned friends will do is take this section and they' |l say:

Look, the witness conceded. What |'m suggesting is that it

be taken in that way, but it's rather disingenuous, or it can

taken in the context of the totality of the evidence and it
becomes cl earer.

What | was trying to do was styme the Prosecution's
attenpt to reply upon it in what | would submt would be a
di si ngenuous way by allowing the witness hinself to say: It's
obvi ous what | meant because | was referring to ny earlier
answers.

JUDGE THOWPSON: You have the ipse dixit of at |least two

my -- nmy two brothers that they don't see the anmbiguity in the

answer. And | join themin saying that | don't see the

at this point.
MR JORDASH. Well, I'mgoing to leave it here but | can
guarantee that --

PRESI DI NG JUDGE: M Wagona, can you -- what do you have

offer to this --
MR WAGONA: My Lord, | would say --

PRESI DI NG JUDGE: -- di al ogue?
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MR WAGONA:  -- ny questions were not anbi guous, nor were
the answers. And | went further to put it to the witness that

the civilians were being forced and he disagreed. He said no.

SO --
MR JORDASH: | can shortcut this, Your Honours, and say
then, well, it's the 23rd [sic] of February today and |I'm
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that on the record because | want to note when the Prosecution
said that, and when | see their closing brief, and | see them

relying upon that as the opposite, then | know | was right.

I'll leave it at that. And | won't --

JUDGE BOUTET: We trust you are going to do it, M

W bel i eve you.
MR JORDASH: But |I'll leave it at that. | do have a few

nmore questions just to pick up on the alleged inconsistency

his statenment, if | may.

PRESI DI NG JUDGE: Right. My the w tness be brought

the courtroom pl ease.
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MR JORDASH. And a couple of other things too.

the tinme, actually.

PRESI DI NG JUDGE: And to assure you, you know, that's

say that the evidence will be read. W wll be examining it

its totality because here, you know, the witness did say that,
you know, the civilians were not forced to mne. And he said,

you know, mining is like a marriage; if they were forced to

why did they not run away? These are the small small pieces

evi dence that when we say that we will consider all of this in
its totality, we nean what we are saying. W don't take

positions that lightly and we woul d | ook at the evidence in

totality. It's not just a snmall portion of it to say what the
Prosecution will do with this or that. It's a clear denial
this witness that a witness -- that civilians were forced to
mne. | have it here on the record. | even underlined it

t he red.

[ The witness entered Court]

PRESI DI NG JUDGE: So when we make statenents here we
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what we are tal king about and we remmin as objective as we

be.

MR JORDASH: In no way was | suggesting otherw se. |

simply trying to ensure that | covered the point adequately.
If | may pass out part of the transcript from yesterday,

that | would like to ask the witness about a particular point

where his explanation was not conpleted. |It's page 10 of

yesterday, and | hand up the transcripts. | would like to

perm ssion to ask the question before | ask it. On page 10,

was the point when Your Honour Justice Itoe --
PRESI DI NG JUDGE: Page 10.

MR JORDASH: Page 10, at line 2, and the w tness was

to say sonet hing about why it was that he was happy about

contributions, and | just wondered if Your Honour would m nd

asked a question to allow the witness to finish that

at two?
PRESI DI NG JUDGE: Yes, you may. You nay.

MR JORDASH: Thank you.

Q Do you recall yesterday, M Wtness.
A Yes, sir.
Q When ny learned friend for the Prosecution to your |eft

asked you about whether you were unhappy that workers would
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expl anation

11:47:00 5

piles

for
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what

to contribute piles to the strangers in Kono during the junta,

you renenber him asking you about that.
A Yes, sir.
Q Let me just read your answer which you didn't conplete.

And | want to know if you want to conplete this answer. What

said was this: "Except sonebody who did not want to

that | -- that I'ma digger who knows about a dianmond. | will
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not be angry because all that | wanted" and then the

stopped. Wuld you like to finish that explanation? Wy you
will not be angry because all that | wanted?

A Yes, sir.

Q Go ahead.

A Dianmond is a different society. You will renove your

and gather it together. You can share it in any way, in any

condition, | will work onit, and | will know what is there

me will be mne. He said: Let nme give you five bucket. 1'I1

give you the five bucket. You are not taking mine. It is
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God has marked for you in the dust that will be yours.

Q That will be fine I think. Thank you, M Wtness. Now,

want to --

PRESI DI NG JUDGE: So what he was saying here is that he

not unhappy with some of these -- what did he call then? 1Is

vanguards or what, who would cone in?
MR JORDASH: Strangers.

PRESI DI NG JUDGE: Strangers, yes. Wo would cone in and

say: Well, we want our own share and they will give themfive
bucket s?

MR JORDASH: | think it mght be sutmmed up as it's God's
wi Il [indiscernible]

PRESI DI NG JUDGE: Yes, that is what he is saying. And

is what he is saying now, that he was happy with it, because

was how it is, and nmning dianond is a different society and

like give me ny owmn part and | don't care what you have.
MR JORDASH:
Q Now, finally, M Wtness, | want to ask you about the

interview in Koidu that the Prosecution asked you about; okay?
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Q Now, | know you are not good at dates, but it was on 21
February 2007, so alnost to the day a year ago; do you recal

that? So on the 21st you saw a nman called -- do you recal

name of the Interpreter? The man who was interpreting?
A No, sir.
Q Do you recall if you were supposed to be interviewed the
day after but sonething happened?
JUDGE BOQUTET: Is this really fromre-exam nation, M

Jordash, or you are just trying to locate himin time, or

on this part, to interview himthat day and nothing nore, so
whet her he was interviewed the day after or two days after was
not part of --

MR JORDASH: No, he wasn't interviewed -- well, what |I'm

getting at is that something happened the next day in which

could I say, it changed everyone's schedul es or nobst people's
schedul e at the special Court. And |I'mwondering if the
W t ness --

JUDGE BOUTET: Yeah, we'll see what question because he

does not -- he accepts that he has given this interview on

particul ar date as such. W are concerned with this interview
not what happened the next day or three days after, but what
happened after | have difficulty to see what may have happened

after the interview may have an inpact on what happened during
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the interview but maybe it's sonething |I'm m ssing here.

MR JORDASH: Vel I,

what |'mgetting at is that there was

the interview process was supposed to go on and sonet hi ng

happened to prevent it.

if

could say this: Medical

I"mtrying not to give clues to the -
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ahead. We will see.

MR JORDASH: Consequences thereof. Ckay.

the w tness.

Q

"1l try with

Did you hear of sone event happening the day after this

interview that was news in Sierra Leone on 22 February?

A

Q

| cannot renenber

unl ess you tell nme now.

Wre you suppose to be interviewed again after the 21st,

the day after?

A

Q

No, sir.
Al right. 1'Il leave that bit then but if | --
JUDGE BOUTET: | know what you are trying to do.

MR JORDASH:  Ckay.
Let nme ask you thi

PRESI DI NG JUDGE:

S - -

Justice Boutet knows.

don't know.
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MR JORDASH. | think | can get it again --

JUDGE BOUTET: The nention of the foreign country has
triggered ny recollection of that so --

PRESI DI NG JUDGE: Only Justice Thonpson knows. He has
triggered ny nenory now.

JUDGE THOWPSON: [ I naudi bl e].

PRESI DI NG JUDGE:  Yes.

MR JORDASH:

Q I want to read -- you renmenber now being interviewed in

wi tness house in Freetown this nonth, this year?
A Yes, sir.

Q And | want to read part of that interviewto you, and

| ooki ng at page 1, Your Honour, the first two lines. This is
what it said: "I amvery concerned about ny identity being

reveal ed because of ny close connection to", and the nane you
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whi spered to M George over there, "that is why | was not

prepared to give the whole truth during the previous

PRESI DI NG JUDGE: The nane in Exhibit 291

MR JORDASH: 291, Your Honour, yes.
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Q Let me read -- do you renenber the nanme you gave?
Yes, sir.

Q Do you renenber telling anyone fromthe Sesay teamt hat

were very concerned about your identity being reveal ed because

your close connection to that man; did you say that?
A Yes, sir.

Q Do you renenber saying this is why you were not prepared

give the whole truth during your previous interviews? Do you
renenber saying that?
A Yes, sir.

JUDGE BQUTET: M Jordash, you intend to produce this
st at enent .

MR JORDASH: Yes, | was going to --

JUDGE BOQUTET: | say this because if you intend to, as

know, you have to lay some ground work about what it is, how,
when and | know you have the when, but the how and who.

PRESI DI NG JUDGE: This is objection you were trying to
fornmulate a couple mnutes ago. So it holds good for you as
wel | .

MR JORDASH:  Poi nt taken

PRESI DI NG JUDGE:  Yes.

MR JORDASH: Does Your Honour want to do that now or --

have M Canmmegh grumbling at the side of me, as usual

PRESI DI NG JUDGE: As usual; M Camegh, do you confirm

you al ways grunbl e at hin®
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1 MR CAMMEGH: |'mgrunbling at the nonent. Your Honour,
2 it's been a terribly long norning. Terribly long. | just
want
3 to fit --
4 PRESI DI NG JUDGE: The long norning, | think | agree with
_ 11:58:11 5 you. | agree with your grunbling. None of us have arisen
si nce
6 11 -- we shoul d have recessed since 11.30 but we had to put
7 certain issues to rest. That's why we are here up until now.
8 But how | ong does this take you?
9 MR JORDASH: It should take you five-m nutes.
11:58:11 10 PRESI DI NG JUDGE: Five-minutes. Yes, let's get along
and
11 be done with it please.
12 MR JORDASH:
13 Q M Wtness, do you recall being interviewed at the
14 saf ehouse by a man cal | ed Jared?
11:58:14 15 A Yes, sir.
16 Q Wul d that have been on 15 and 16 February?
17 A Yes, sir.
18 PRESI DI NG JUDGE: How do you spell the nanme pl ease, M?

19 Jor dash.
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MR JORDASH. J-A-R-E-D.

PRESI DI NG JUDGE:  Yes.

MR JORDASH:
Q And do you recall whether there was a translator there?
A Yes, sir.
Q So whi ch | anguage did you use for the interview?
A It was Krio.
Q And did you give a full account at that point concerning

your evidence? D d you give a full version of events?

A This thing has taken ten years. It is not a two days
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expl anat i on.

Q kay. No, what |'m asking you is: Wre you able to

Jared what had happened to the best of your recollection?

A It has taken ten years since this thing happened. For

sonebody to explain it in tw days.

PRESI DI NG JUDGE: W agree with you that it has taken

years but when this statenent was read to you or, rather, was

recorded fromyou, did it reflect what you told the person who
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recorded it?
THE W TNESS: Yes, sir.

PRESI DI NG JUDGE: As nuch as your nenory could recoll ect

the events, did it?
THE W TNESS: Yes, sir.
MR JORDASH:

Q And you were interviewed, just so that we're clear, 15

and 17 February and you gave an account; is that right?
A Yes, sir.

Q And in that interview do you renenber speaking about

connection --

PRESI DI NG JUDGE:  Yes?

MR WAGONA: My Lords, ny concern is if the contents are
going to be read directly to the witness, then that would be
| eadi ng.

JUDGE BOUTET: Well, | -- you know that the procedure to

foll owed, M Wagona, is if the witness could read, he would be
gi ven the copy of his own copy and be asked to read the

statement. And only after that you can ask questions, and

i s indeed what you should have done with the w tness as well

it's not a question here of taking the witness by surprise.

SCSL - TRIAL CHAMBER |
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you are asking a wtness about the statenent he nade at a

time, he is perfectly entitled to have the statenent in his
possession, read it and then you can ask questions. So your

question that he may be -- the evidence may give hima | ead

it may be leading is absolutely irrelevant to this kind of a

scenario. So if your objection was it mght be |eading

say it doesn't apply.

MR WAGONA: | understand that, My Lord .
MR JORDASH:
Q M Wtness, |'mnot going to take you through all of the

statenment, just a fewthings init?
PRESI DI NG JUDGE: O course we wouldn't go through it.
MR JORDASH. No, absolutely not.
PRESI DI NG JUDGE: It's very bul ky, otherwi se M Canmegh

will grunble again and nore loudly this time, and | wll

hi m
JUDGE BOUTET: Yes, | would join in the queue.

PRESI DING JUDGE: And | will join him and we wll walk

on you to sort out your business with your witness. Yes M
Jordash, please get al ong.
MR JORDASH:

Q Did you -- can | -- the man whose nane you gave to M
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George, could | call him for the nonent, X, okay? So did you

tell the interviewer, Jared, about how you'd net X many years

inacell at the Mortimer police station?

Q And at this stage did you talk to M Jared about how X

stol en your noney and ran away?

A Yes, sir
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Q And am | right that you had not spoken about that before

the year before when you were interviewed in Koidu?
A Not at all, sir.

Q Coul d you tell the Court why you hadn't spoke about it

t he begi nni ng when you were first interviewed, but spoke about

when you cane to Freetown at this tinme?

A Yes, sir.

Q Wiy did you speak about it now but not before?

A I had not spoken about that before because ny nmind did
reflect onit. Nowthat ny mnd has reflected to it, | am
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to explain this to the Court or to the person who took ny

st at ement .
Q Ckay. Let nme take you to page 7 of the statenent where
say at the second paragraph: "X sent a nessage to Mjor

that | should join the mining." Didyoutell that to M Jared
when you cane to Freetown this time?

A Yes, sir.

Q Now, further down the page, the statenent --

JUDGE BOUTET: M Jordash, how far do you want to go

these statenents? | nean, | thought you were using statenents
here to try to contradi ct when a stand by the Prosecution has
attenpted to do with the statenent. Now you seemto be noving

much further ahead because they have asked only -- there was

i ssue about statenment. Now, if you are to use statenents to

Well, the witness has said nore than this on that particul ar

issue and this is at page 123 fine, but now you're covering

i ssues.
MR JORDASH. | can -- if Your Honour goes down to the

second to | ast paragraph on that page, there is the issue
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is that an explanation why the witness has at one point said

didn't -- he joined at one point and now in this statenent and

Court he said he joined another. And if Your Honour | ooks at

second to | ast paragraph --
JUDGE BQUTET: That's fine.

PRESI DI NG JUDGE: That's what we want to focus on

what you are doing now should be linmted to what the

did by introducing Exhibit 291, because exploring other issues
woul d be expanding the inquiry and goi ng beyond the acceptable
limts of the re-exam nation that the Court has allowed you to
conduct exceptionally as far as Exhibit 291 is concerned.

MR JORDASH. Well, there's two nore bits I'd like to put

and | can do it very swiftly. | can do it very swiftly. It

this and one line fromthe next page, and that's it.
PRESI DI NG JUDGE: 292, | mean to say. 292. |It's
Exhi bit 292, not 291.

MR JORDASH: |I'mtrying to go to the next -- the second

| ast paragraph on the sane page --

JUDGE BOUTET: In fact, it should be 293. I think 293

wi thdrawn. Exhibit 291 was the nane. And then 29 --
PRESI DI NG JUDGE: 292 was withdrawn and it's remai ned on

the record.
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JUSTI CE BQUTET: Yes.

PRESI DI NG JUDGE: Then it cane in the nane of what we're
now referring to as M X cane in as 291

JUDGE BQUTET: 291 and the statenment as 293?

PRESI DI NG JUDGE: The statenent is 292

MR JORDASH. Three, sorry.

PRESI DI NG JUDGE:  292.
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JUDGE BOUTET: 292, yeah.

JUDGE THOWPSON: Yes. Yes.

MR JORDASH: Ri ght.
Q If I can just read you another part of the statement.
Listen carefully. "I knew X wanted ne to join the mining unit
before | went to Bonbodu. X asked me to join the mining unit.

This is after the ECOMOG had driven the RUF from Kono. |t

Foday or MSK, that's xxxxxx, that asked ne to join the mining
unit, it was X. | did not want to adnit this before because
was frightened that people would know that | had been friends
with X. | thought that | would be arrested.” Do you recal

saying that?
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Q And then one nore sentence frompage 8, wth reference

your arrival at Bonmbodu, "This is after the intervention and
bef ore Koi du Town was captured." Do you recall saying that to

Jared? "This is after the intervention and before Koi du Town

captured"; are you follow ng nme?

A Yes, sir.
Q Do you recall saying that to Jared?
A Yes, sir.

MR JORDASH: That's it, Your Honours. May | tender -- |
will underline those specific bits in the statenent and wl|l
tender it as an exhibit, if |I may, after the break

PRESI DI NG JUDGE: Because we woul d have | oved, you know,
that you underline themand that the Prosecution sees what has

been underlined before it is tendered, so you will discuss

We woul d not pronounce on its admissibility at this point in

until the Prosecution has seen the extent to which it has been
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underlined. So it is 12 noon. W would recess for 15 m nutes
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and return to the Courtroomto continue the proceedings.

The Chamber will

r

i se, please.

[Break taken at 12.09 p.m]

[ RUF22FEBOSB - DG

[ Upon resuming at 12.35 a.m]

M5 MYLVAGANAM My Lord, may | just explain M Qgeto

absence. He's ill-disposed, feeling ill and he's left the

courtroom So please forgive his absence.

PRESI DI NG JUDGE:

M5 MYLVAGANAM |

PRESI DI NG JUDGE:

M5 MYLVAGANAM

PRESI DI NG JUDGE:  Ch,

[ M crophone not acti vat ed]
beg your pardon?

[ M crophone not activat ed]

Yes.

's

I'"msorry ny nicrophone was not

| was going to say that Ms Myl vaganamis there to represent

M5 MYLVAGANAM

PRESI DI NG JUDGE:

M5 MYLVAGANAM

PRESI DI NG JUDGE:

| ndeed.

Very abl ey so.

Thank you, My Lord.

Right. Yes, we are resuning the

M Jordash, have you worked out sonething?

VR JORDASH:

Yes,

if I could just introduce M Josh

who sits behind, who's just attending for a short while.

been working on our teamfor a nonth.

JUDGE BQUTET:

MR JORDASH:

Wio is that? | didn't get you, M

011

PRESI DI NG JUDGE:

JUDGE BQUTET:

sorry. His nane is Joshua Garwood.

Joshua - -

He's
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12: 37: 20

12: 37: 28

28 MR JORDASH: Your Honour couldn't see him

29 JUDGE BOUTET: | saw nobody, so that's why | was asking
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1 PRESI DI NG JUDGE: You nean Joshua?
2 MR JORDASH: Joshua Garwood, hidi ng behind rne.
3 PRESI DI NG JUDGE: But he wasn't hiding in the gallery
4 time he was there because | always picked himin the gallery.
5 MR JORDASH: He's hard to miss at nost tines.
6 PRESI DI NG JUDGE: Can you spell the surname for me
7 MR JORDASHT G A-RWOOD
8 PRESI DI NG JUDGE: So, what is M Garwood, on your tean®
9 MR JORDASH. Well, he is for the next approximtely four
10 hours.
11 PRESI DI NG JUDGE: What is he?
12 MR JORDASH. Ch, what is he?
13 PRESI DI NG JUDGE: What is he on your teanf
14 MR JORDASH. Well, | suppose |egal consultant, but he's

15 qualified. He's a nenber of the UK Bar

16 PRESI DI NG JUDGE: M Garwood, you're welcone. W are

17 unfam liar with your face. You have been part of these
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proceedings for a very long tine, but you have been nore used

the gallery than to the courtroomitself, so you are wel cone

the courtroom and we hope that you will bring your positive
contributions to ensure that we evol ve nornal ly.

MR GARWOOD: Thank you.

PRESI DI NG JUDGE: You're wel cone. Yes, M Jordash.

MR JORDASH. Yes. May | tender the statenment that this

wi tness nmade with the underlinings which have been agreed by

Prosecution. |It's underlined for the Court record at page 1,
page 7 and page 8.
PRESI DI NG JUDGE: You say pages?

MR JORDASH. One, 7 and 8. Parts of each page
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PRESI DI NG JUDGE: Yes, M Wagona?

MR WAGONA: No objection, My Lords.

PRESI DI NG JUDGE: No objection. WelIl, since they are in
parts, | think we'll have to give thema global nunber with
reference to the pages. Wat do you suggest? Maybe since you

have given -- you referred to the portions in pages 1, 7 and
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we nmay then | abel them accordingly,

page 7 and 292C for

page 8.

as 292A for page 1, 292B

MR GEORGE: The next Exhibit My Lord is 293.

PRESI DI NG JUDGE

293.

Yes.

[ Exhi bit No. 293A was

[ Exhibit No. 293B was

[ Exhibit No. 293C was

MR JORDASH. Thank you. |'ve got

PRESI DI NG JUDGE

portions in pages --

admi tt ed]
admi tt ed]
admi tt ed]

no furthe

r questions.

293A, B and Cto correspond with the

respectively in pages 1, 7 and 8 of the

statenment. So you have no further questions for this wtness.

Yes, M Wtness,

we' ve cone to the end, you know, of

testinony, and we thank you for comng to assist the Tribuna

with your evidence,

particularly in the field in which you

testified and which is quite inmportant as far as these

proceedi ngs are concer ned.

It's a very inportant subject.

You were in a hurry to go. | think we can now say that

are rel easing you.

Agai n,

we thank you for come asking and

exercising patience to this date to be with us.

safe journey and at

enpl oyed. We don't know where,

present enpl oynent.

pl ease?

We wi sh you a

| east we have it on record that you are

Thank

SCSL -

but we wi sh you luck in your

you. Can the witness be | ead out

TRI AL CHAMBER |
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1 [ The witness wi thdrew
2 PRESI DI NG JUDGE: M Jordash, what's the next w tness,
3 pl ease?
4 MR JORDASH. DI S-009, | think he is our 38th.
12:43:18 5 PRESI DI NG JUDGE: You say it's your 30 --
6 MR JORDASH: Thirty-sixth, | beg your pardon. 36.
7 PRESI DI NG JUDGE: DI S-307 was the 35th witness.
8 MR JORDASH. Sorry, yes. This is our 36th.
9 PRESI DI NG JUDGE: DI S-009 you say?
12:43: 33 10 MR JORDASH. Yes, he will testify in Krio.
11 PRESI DI NG JUDGE: |s he being brought in?
12 MR GEORGE: Yes, My Lord.
13 [ The witness entered court]
14 W TNESS: DI S-009 [ Swor n]
12: 45:54 15 [ The witness answered through interpreter]
16 PRESI DI NG JUDGE: Yes, can you swear himin, please.
You
17 are calling the Koran; he is swearing on the Bible?
18 THE WTNESS: | swear on the Koran.
19 PRESI DING JUDGE: M Wtness, are you a Muslimor a

12:46: 41 20 Christian?
21 THE WTNESS: |'ma Mslim

22 PRESI DI NG JUDGE: He has a Koran; correct?
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MR GEORGE: Yes, My Lord.
MR JORDASH. May | hand in to Your Honours the persona
hi story of DI S-009. 1've not had the chance to showit to the

Prosecution yet, but | don't anticipate there will be a

PRESI DI NG JUDGE: Yes, and you intend to tender this, M
Jordash, in order to avoid going into a closed session?

MR JORDASH: Yes, please.

SCSL - TRI AL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON

PRESI DI NG JUDGE: Right. Yes, M Hardaway, is there any
obj ecti on?

MR HARDAWAY: No objection to the tender, Your Honour

just to informthe Court and the parties that when it cones

for the Prosecution's cross-exanination | probably will have

go into closed session, based upon the infornmation that has

provided. | just want to put the Court on notice.

PRESI DI NG JUDGE: We have taken note of that. Well, the
docunent is admtted and marked confidentially as Exhibit 294.
Yes, M Jordash.

[ Exhibit No. 294 was admitted]
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MR JORDASH. |'ve been gestured to by M George and

fol | ow
EXAM NED BY MR JORDASH:
Q M W tness, good afternoon.
A Good afternoon.
Q I"ve given the Court a brief summary of your identifying

details, including your name and your present occupation, and

occupation you had in 1998, and your CDF nunber; okay?
A Yes, sir.

Q Renenber we're in an open session, so don't refer

to those details, although obviously we're going to talk about

Ckay.

o > O F

Now, were you a nenber of the CDF in 1998? M Wtness -

>

Yes.
You are getting nme?

Cearly.
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1 Q You were a nmenber of the CDF in 1998?
2 A Yes, | can recall about the CDF in 1998 in Mkeni.
3 Q Were you living in Makeni?
4 A Yes, | was in Mkeni.
) 12:51:37 5 PRESI DI NG JUDGE: The question was: Was he a nenber of
t he
6 CDF. He's not recalling about the CDF in 1998.
7 MR JORDASH: | think | can lead on this?
8 PRESI DI NG JUDGE: Yes, yes.
9 MR JORDASH:
- 12:51:50 10 Q You were a nmenber of the CDF in 1998 and you were based
in
11 Makeni; is that right?
12 A Yes, | was a nenmber of the CDF in 1998 in Makeni .
13 Q Were you al so a nenber of the CDF in 1999?
14 A Yes, | was still a CDF nmenber.
12:52:18 15 Q Can you recall when it was you becane a nenber of the
CDF?
16 A It was before the rebels invaded Makeni; that was when |
17 was initiated into the CDF.
18 Q And are you able to say what nonth that was and which
year ?
A 19 A I can't recall the month, but | was the [REDACTED] in
t he

12:52: 55 20 CDF [ REDACTED .

21 Q M Wtness, be careful about -- be careful about being
t oo

22 specific concerning your identity. Could that be redacted,

23 pl ease.

24 PRESI DI NG JUDGE: Yes, that could be redacted fromthe

12:53:16 25 records, please.
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MR JCORDASH:

Q When did you start being a nmenber of the CDF?

I can't recall the dates but when they decided to form
CDF in Makeni | joined the CDF in Mkeni.
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Q Was this before the RUF took over in Makeni?
A Yes, it was before the RUF took over Makeni.
Q And the year that the RUF took over in Makeni is what?
A It was in Decenber if | recall rightly, in 1998.
Q Thank you.
A Yes.
Q Did you receive any training to join the CDF?
A Yes, they trained us at Teko Barracks.
Q And were you arnmed with any weapons as a nenber of the
i n Makeni ?
A They showed us how to operate a gun but they did not

us weapons.

Q
A

Did you patrol with the CDF in Mkeni?

Yes, we were in patrol teans for Makeni.
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Q Woul d you patrol with a weapon?

Yes. At tinmes, for 20 of us, they would give us a

gun in Makeni .

Q Do you know why it was the CDF in Makeni were only given
one gun between --

A Wel |, fromour opinion, the governnent did not trust us;
that was why they did not give us weapons.

Q On what basis did you conclude that the governnent did

trust the CDF in Mkeni?

A Wel |, before the rebel invaded in Makeni, before they
fornmed the CDF, the governnent had asked the three regions and
the Western Area to hold a conference. In the conference they
shoul d di scuss about how to deal with the rebels. The Wstern

Area made a decision to fight the rebels. The southern and

eastern said they should fight the rebels but for the northern
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province I went -- | attended the conference as a poro
representative at the Makeni -- technique.

THE | NTERPRETER:  Your Honours, can the wi tness go
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MR JORDASH:
Q Sorry, just remenmber what you are saying is being

transl ated so just renenber to pause after --

A Ckay. Ckay.

Q Pause after two sentences.

A Ckay.

Q Conti nue, please.

A As | said, when we attended the conference representing

northern province, | went there as a poro representative so we

deci ded that the rebels and the governnent should hold a talk

should hold talks to confer, so when they called the nationa

conference in Freetown, sone of the representatives left

for the northern province, cane to the Wstern Area, and they

passed on what we had deci ded and they di sagreed on the

They shouted on the men, the representatives, since the north

deci ded that they should hold talks with the rebels. So |'m

that was one of the reasons why the governnent did not trust

They said we were rebels.
Q Now, let me take you to just before the rebels cane to

Makeni in Decenber 1998.

A Ckay.

Q Had you heard of |ssa Sesay before then?

A Yes, we heard about |ssa Sesay before the rebels entered
Makeni .

Q How had you heard about |ssa Sesay; do you recall?



29 A Yes. W heard that he was a good man when we were in
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1 bush.
2 Q When who was in the bush?
3 A Before they cane they were in the bush; that was how we
4 used to hear about them
12:58:55 5 Q And do you recall who you heard it fron? Was it one
per son
6 or nore than one?
7 A We got it fromdifferent sources, different people.
8 Q At what point did you hear about the rebels conming to
9 Makeni, in Decenber 19987
12:59: 25 10 A It was in Decenber when they said they will pass through
to
11 Freetown. That was when we heard that the rebels were com ng
to
12 Makeni .
13 Q Where were you when you received the news?
14 A | was in Mkeni.
12:59: 39 15 Q D d you do anyt hing?
16 A No. | pulled out with ny famly menbers from Makeni

17 village to a town --
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THE | NTERPRETER:  Your Honours, can the w tness take

bit again?
MR JORDASH:
Coul d you repeat your |ast answer, M Wtness?
When | heard about the rebels, what | did, before they

cane, ny famly pulled out fromthe town to a village called

Makeh.

Q Cal l ed what; could you repeat the nane pl ease?

A Makeh.

Q I think that's MA-K-E-H Wy did you do that?

A Vell, we were afraid of the fact that they were com ng.

Q Can |, for a nonent, take you further back into early
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Had Makeni experienced the rebels coming through in early

A The early part of 1998, whether we had an experience?
Q Yes. |I'mtalking about February 1998 foll owi ng the

intervention of ECOMOG i nto Freetown and the junta being

out. Do you recall that tine?

A Yes, | recall those tines
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Did the rebels conme through Makeni at that tinme?
Well, they cane fromthe north end towards Makeni .
THE | NTERPRETER: I nto Makeni; correction Interpreter.
MR JORDASH:
Q And did they pass through Makeni and go eastwards?
A Vel l, those of -- those whom we knew cane to Makeni were

based i n Makeni .

Q Do you recall when the junta was pushed out of Freetown?
A Yes, | can recall those tines.
Q After being pushed out of Freetown, did they cone

Makeni on the way to Kono?
A Yes, | saw the juntas dropping fromvehicles comng from
Freetown i nto Makeni .

Q Let ne just ask you briefly, what you experienced at

time?
THE | NTERPRETER: Correction, Interpreter. | saw the

juntas comng from Matotoka. That was the village the w tness

nment i oned.
MR JORDASH:
Q Where were you when the junta cane through from Freet own

Makeni on the way to Kono? Were were you at that time?
A | was in Makeni.

Q Were you in a house?

SCSL - TRI AL CHAMBER |
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A Yes, | was in ny house.

Q Did you stay in your house during your tinme in Makeni?
A Yes, | was at ny house.

Q Did you cone out of your house while the rebels were in
Makeni ?

A Yes. Wien the rebels took over Makeni | pulled out for

21 days. Later on | cane back to Makeni and | was there with
t hem

Q Sorry, | think we are getting confused. | want to just

I know | took you to Decenber 1998, but then | wanted to go

Yes.

I"msure it's my fault.

Okay.

Let's deal first of all with February 1998; okay?

kay.

o » O » O P

Am | right that you were in your house in Makeni when

rebel s cane through in February of 19982

A Yes, they were at ny house in Mkeni

Q I don't knowif it's the translation or me or what, but
were you at your house? |'mnot sure it's you

A 1998.

Q I"mnot sure, M Wtness, it's either me or the
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PRESI DI NG JUDGE: M Wtness, can you raise your head.

you rai se your head?

THE WTNESS: M head is raised up. |I'mlistening to

you are sayi ng.

PRESI DI NG JUDGE: No, but we want to see your face too.
THE W TNESS: Ckay.

MR JORDASH:
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Q

Ckay. February 1998, junta, junta com ng through

are you with nme?

> O » O >» O »

I"mlistening, yes.

Were you in Makeni when the junta cane through the town?
I was in Makeni.

Were you at your house?

Yes, | was at ny house.

Do you recall how long the junta stayed in Makeni ?

| can't tell because it was -- they were passing through

Makeni .

Q

Do you recall whether it was a matter of days or weeks



12 mont hs?

13 A Vell, let me say weeks.
14 Q Woul d you cone out of your house during that tine?
13:06: 22 15 A Yes, | would conme out of ny house.
. 16 Q Did the junta conmt any crines, fromwhat you observed
in
17 Makeni at that time?
) 18 A Well, | don't know whether they did hostilities, but
t hey

19 didn't do anything to ny famly.

13: 06: 50 20 Q Was there any |ooting?

21 A Well, if | can recall, that was the tinme they went on
the

22 Qperation Pay Yourself; they did |oot.

23 Q Apart fromthe looting, are you aware of any other
crimes

24 conmitted at that tinme?

13: 07:18 25 A No, | knew of the |ooting because even nyself | was

| oot ed

26 by them

27 Q Was there any burning or killing or any other crines,
asi de

28 fromthe | ooting?

29 A No. In Makeni, they did not burn down any pl ace.
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Q VWhat about other crimes? So no burning; were there any
other crines, fromwhat you saw or heard | ater on?

A No, | did not hear of any other crine except for the

| ooti ng.

Q Thank you.

MR JORDASH: | noticed the time, Your Honour. [|'m going

take the witness back to Decenber 1998. Can | apol ogise to

wi t ness for junping around?
THE W TNESS: Okay.

PRESI DI NG JUDGE: Learned counsel, | think we'll recess

Il unch and resune the proceedings at 2. 30.
The Chanmber will rise, please.
[ Luncheon recess taken at 1.09 p.m]
[ RUF22FEB08C- DG
[ Upon resuming at 2.43 p.m]
PRESI DI NG JUDGE: Good afternoon | earned counsel. We'll
proceed, please. M Jordash, may you?
MR JORDASH. Yes, please.
Q Good afternoon, M Wtness.
Good afternoon, sir.

Q We just conpleted the issue of the intervention,

there is one question |I'd like to ask you concerning that.

you remain in Makeni after the junta had passed through for

remai nder of the year?

A Yes, | was in Mukeni.
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Q Now, you've told us that the only crime you heard of was
|l ooting, but I want to ask you specifically, about whether you

spoke to anyone or heard anything or were personally aware of

abductions?
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PRESI DI NG JUDGE: Well, the -- the evidence of this

witness -- the evidence of this witness is that besides

he noticed no other crine, you know.
MR JORDASH: |'Ill leave it there, Your Honours.

PRESI DI NG JUDGE: Has been committed. That is what is

the record.

MR JORDASH. Ckay. |I'Il leave it there.
Q Let's nmove forward now to Decenber 1998. You've heard
the --
A Ckay.
Q You' ve heard the rebels are coning back; you | eave

and you go to another place; aml right?
A Yes, | went to Roworeh.

Q Rowor eh, do you know how to spell that?



14:57:50 15 A Rowor eh, al ong Koakoyi na.

16 Q I think that's ROWO R E-H?
17 PRESI DI NG JUDGE: WO R E-H, M Jordash?
18 MR JORDASH: Yes, but the first two letters are
19 ROWOREH | hope. | see Justice Thonpson nodding his

head.

14:58: 22 20 JUDGE THOMPSON:  You coul d put another R there. Doesn't
21 matter.
22 MR JORDASH: Thank you.
23 Q And did you go there alone or with others?
24 A I went there with other people.
14:58: 40 25 Q Were they related to you or not?
26 A Vell, there were nmen that were --
27 THE | NTERPRETER:  Your Honours, would the w tness be
28 instructed to go sl ow?
29 MR JORDASH:
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1 Q Take your time, M Wtness and renmenber that a

transl ation
2 has to take place. So just repeat your answer, please.
3 A kay. Yes, by that place we went with a | ot of people.

4 Q Did you have any of the Makeni authorities in the group
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that you went wth?

A An ol d man who was ny old section chief he went to

It was about one-and-a-half miles from Roworeh Vill age.
What was his nane?

Pa Al i many Koroma Ansoyill ah.

D d you stay in Roworeh?

| stayed there about one week.

VWhat did you do then?

> 0 » O > O

VWhen | ran away from Makeni | was there, and the other

weeks | spent in the bush
Q Did you go anywhere after the two weeks?

A Yes, sir. | would cone to Makeni. That was the tinme

| came to Makeni .
Q Was there a reason why you cane to Makeni at that tine?

A Because when the Pa had returned from Konsho, the

chief, that was the tine that he asked ne to cone. That was

order that was given to us by people that had been | ooking

the town, people |like Issa.

Q When you say |ssa, who are you referring?

A Vell, that was what the Pa told ne. He said the letter
that was sent to ne in the bush it was Issa that said that |
shoul d conme fromthe bush to the town.

Q Okay. Let ne try to get this alittle clearer. Did you
speak to Pa Alimany K Ansoyill ah?

A Wen | came fromtown, when | cane to the town, | went
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1 him to the house. | talked with him
2 Q And you nentioned a letter; who had received a letter?
_ 3 A I had the letter, went to, so as to conme fromthe bush
into
4 the town.
15:02:11 5 Q Who had you received the letter fronf
6 A | got it fromthe section chief; he sent one of his
7 children into the bush to give it to ne.
8 Q And what did the letter say?
9 A Vell, | was not able to read but the one who read the
15: 02: 38 10 letter, he said it was Pa Alimany who asked Issa to say -- he
_ 11 said that it was his own -- he wanted his own child to cone
into
12 the bush so that we coul d work together
13 Q So had | ssa Sesay spoken to Alimany?
14 A Before | came both of them spoke.
15:03: 09 15 Q Were you informed of what they'd spoken about?
16 A Vell, when | cane, the Pa said that it was Issa's Pa
t hat
17 made me cone to town, so | should go and report nyself.

18 Q The Pa, had he remained in the bush?
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A He was the one that canme into town before me, with the
ot her two peopl e from Konsho.
Q How many peopl e from Konsho?

A I did not see thembut they told ne that they had over

people that came with himto town.

Q And did anything happen to the Pa when he cane into

A Yes, because the paranount chief had run away from

town so he was made acting paranmount chief for Makeni Town.
Q What did you do when you arrived in Makeni, M Wtness?

A Well, when | cane to Makeni, and as an old CDF, | canme

reported that | was an old CDF, and they told ne that | was to
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send the word to the ones that were in the villages, that were

CDF, to conme through nme so that | could report to themin the

of fice.
Q Who told you to do that?
A Well, it was the Pa that was in charge, like Issa

Al though | was not able to see him but there was told that so

the Pa said.
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Q Where were the CDF that you were asked to comuni cate

A They were in the surrounding villages, in Mikeni
Q What did you do when you were asked to do that job?
A Well, | send to the people asking themto cone, telling

themthat | had conme, and if they thenselves heard that | had
come to town.

Q What did you do there? How did you send to the people

cone?

A Peopl e had been escaping. They would come to town and

back to the surrounding villages. They would cone to buy a

articl es.
THE | NTERPRETER:  Your Honours, will the w tness be

instructed to go sl ow?

MR JORDASH:
Q Renmenber to speak for two sentences and then pause, M
W t ness.
A Ckay.
Q So the CDF used to come into town to buy a few articles

then l eave. So, were you able to speak to those peopl e?
A Yes, | was able to talk to them
Q What did you say to then?

A. | told themthat we had been warned to conme fromthe

SCSL - TRI AL CHAMBER |
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and cone to town.

Q D d you say anything about the state of the town?

A Wel |, according to the prom ses that were given to us, |
told them

Q VWhat were the pronises?

A They used to tell us that we should cone to town and

not hi ng woul d be done to us.

Q Were you able to observe what the security was in Mkeni

that time, M Wtness, when you were giving these messages to

CDF?

A Yes, because | also, even nyself, ny own security was
Q Did you observe M Sesay at this tine in Mikeni?

A Well, | did not have the opportunity to see him but

whosoever cane, they would tell us that this is what |Issa

How many -- did any of the CDF return?
Yes, a | ot of themreturned.

Are you able to give any approxi mate nunber?

> O > O

Well, we were many in Makeni Town, we were nore than

hundred, but nost of us that were trained in that hundred cane

Makeni Town, except the ones that went to Port Loko District.

Q Were you operating in a particular section of Mkeni?
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A Yes.
Q How many wards in that section?

THE | NTERPRETER:  Your Honours, would the | earned

repeat the question?

MR JORDASH:
Q How many wards in that section?
A Makeni is divided into seven different wards and | had

| ooki ng after one which is Rogbaneh ward.
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Q D d anyone el se, other than CDF, cone fromthe bush into
Rogbaneh?

A Yes. People returned fromthe bush into the town.

Q And from what you observed in that ward, what was the

security like for those people who returned?

A Yes. People return fromthe bush, they came. They say

was to cone and observe --

THE | NTERPRETER:  Your Honours, will the w tness be

to repeat the | ast segnment of his testinony?

VR JORDASH:



cane

15:10: 56

15:11: 31
woul d

t hey

15:11: 58

t he

t he

Page 78

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Q Repeat the | ast sentence please, M Wtness.

| said people cane fromthe bush into the town. They

and observed and would go and collect their fanmilies and their
children to cone to town.

Q Did you observe when they returned with their famlies,
whet her they were safe or not?

A They were safe.

Q VWhen the CDF cane into the area, would they be dealt

in a particular way? Was there a procedure?

A Yes. A lot of them had been passing through nme and

take themto the office where | was asked that | should report

with them They would wite their nanes and addresses and

woul d return to their hones?

Q What happened if they were armed? Were they arned?
A No. CDF in Makeni did not have any arnmns.
Q Did M Sesay or anybody working with himinformyou of

pur pose of having the CDF cone into town?

A Well, they did not tell me, but they said they wanted

town to | ook peaceful so that the business could continue to
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flourish. But they did not tell ne why they needed them

Q Did or was anything said about what was expected of the

once they canme into the town?
A Well, at that tinme they did not expect anything of them
Q Do you know i f the CDF, when they cane into town, were

gi ven any traini ng?

A Well, |1 do not know about that in Mikeni.
Q Did you ever hear of any forced training of the CDF?
A No. W are all -- for the CDF we were all living as

brothers. Nobody was forced to go and train.

Q Was there any volunteering of any of the CDF for any
activity?
A Accept those that had been hurrying to go to Kono to get

money, but | did not hear about any vol untary worKk.
Q Sorry --

JUDGE BOUTET: But it's not clear to ne if your question

the answers fromthe wi tness, when you are tal king of

is training for and with the CDF or the CDF training with some
organi sation for the purposes. |It's certainly anbiguous as to

both your question and the answer. So, | think I know what

are trying to get at but --
MR JORDASH. Certainly.

MR CAMMEGH: Sorry to interrupt. Could M Cbao attend

bat hroom pl ease?
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PRESI DI NG JUDGE: Yes, he may, please.

MR JORDASH:
Q Let me try to clarify this area. Wen the CDF cane into
town --
A Ckay.
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Q -- did they take up any occupation or were they resting

not doi ng anyt hi ng?
A Well, the time | was in Makeni, the ones that passed

through ne, with whom | reported in Makeni, | did not give

any appoi ntnent, they did not do any work.

Q And in ternms of mlitary training, did they receive any
nmlitary training from anywhere?

A | don't know about outside, but in Mkeni, no.

Q You nentioned about CDF going to Kono for noney; could

el aborate on that, please?

A Well, Kono is the bread basket of Sierra Leone, so any
young nan who want ed noney woul d go to Kono.

Q It may be obvious, but so that we're clear: Wat would

they go to Kono for? How would they get noney?
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A Fromright in the beginning, it was from m ning.
Q And were you aware of this when you arrived back in town

fromthe bush?

A VWi ch one?

Q The young nmen going to Kono for m ning?

A Yes, | knew about that.

Q Stayi ng on the subject of earning noney, was there a

running in Makeni at this time, around the time when you

fromthe bush?

A Yes, sone business had been running in the narket,
little-by-little.

Q And in terms of narket dues, do you know anyt hi ng about
themat this tinme?

A Yes, | knew about that a little.

Q VWhat was the situation at this tinme?
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A Well, the situation was a little bit peaceful so there
been -- peopl e had been payi ng narket dues.

Q Who did they pay the nmarket dues to? Wo kept the
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dues?

A It was for the acting paranount chief.

Q What woul d happen to the market dues kept by the acting
par anount chi ef ?

A Vell, it was kept for the fighters, so that they wll

di sturb peopl e who had been selling in the narket, so that
whosoever wanted hel p woul d go and neet the Pa.

Q And who woul d decide on the anpbunt to give to the

A As regards that, it was the Pa; he had been working on

own deci si on.

Q Thank you.

A Vel cone.

Q Do you know if there were rules operating in Makeni in

terns of security at that tinme, crinmes?

A Yes, because | myself during that time | was nade
[ REDACTED] .

Q M Wtness --

A Yes, sir.

Q -- try not to nention the title because it m ght

you; okay?

PRESI DI NG JUDGE: | think that peace of evidence can be
redact ed, you know.

MR JORDASH:  Thank you.

PRESI DI NG JUDGE: It should be redacted, please.

MR JORDASH:

Q Now, you told us about -- don't nention the title -- but
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who gave you that job you just nentioned?

A Okay.

Q Wio gave you the job?

A It was within the Gb5.

Q When you say it was within the G5, explain what you nean

that ?
A It was a group that had been dealing with the civilians.
Q And, just generally, how did you fit into that, wthout

mentioning the title, please?

A Vell, it was fromthe acting paranount chief.

Q And what was the activity which you were engaged in?

A Well, it was just to keep law and order in town.

Q Woul d crinmes be reported?

A Yes, they used to report crines.

Q What woul d you and the court do, when those reports were
made?

A Well, we were there to settle matters; that is why we

t here.

Q Wyul d the court you referred to cone to decisions about
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i ssues?

A Yes, we decided on natters.

Q What kind of matters would you deci de on?

A Li ke money-| aundering, and pal aver that had to do with

worren, we were there to settle them
Q What do you nean pal aver to do with wonen?

A W call name. So when sonebody's been nonminated by a

or a wonen, if your husband -- if your wife were to noninate
sonmebody, then you -- we were there to settle that problem

Q I"mnot sure | -- the Judges follow that. Can you try

SCSL - TRI AL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON

explain that in a bit nore detail? Wat do you nean by
"nom nate"?
A. | said -- | said, when sonebody had an affair with

sonebody's wife, and this thing is revealed to the husband,

we were there to get it settled

Q VWhat if a woman didn't want to be with a man; did you

anything to do with that?

A Well, that's also referred to as divorce. That wll



15: 23: 50

do

15: 24: 13

15: 24: 40

over

15: 24: 59

Page 83

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

pl ace in court.
Q VWhat about if a woman was approached by a fighter she

didn't want, or wasn't interested in, did you have anything to

with that?

A Yes. At that tinme we had been given that power, we the

we had been trying out those cases.

Q What woul d you do if a woman cane and said: |'m being
harassed by an RUF fighter and | don't like it?

A We woul d report to the office saying that we wanted this
man as a fighter to go to court.

Q And what woul d happen then, from what you observed?

A When we woul d decide it as a civilian matter.

Q Wul d that apply to an RUF fighter?

A W are not the ones that had been --

THE | NTERPRETER:  Your Honours, would the witness go

t hat ?

MR JORDASH:
Q Repeat the | ast answer please, M Wtness.
A VWi ch one?
Q You sai d sonething about the Gb.
A Yes.

SCSL - TRI AL CHAMBER |
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1 Q Sonething to do with fighters; what would the G5 do?

2 A Yes. They knew the way they would -- what they would do
to

3 send the man to court?

4 Q Did it happen that such men were sent to court, from
what

15:25:38 5 you observed?

6 A Yes, sir.

7 Q And did the court you were involved in have the power to

8 send people to any form of punishnent?

9 A No. At that tine we did not have the power to punish
15:26: 13 10 sonmebody, but we were there to settle matters.

11 Q What about the Gb; did they have the power to punish?

12 A Vell, | did not know about their own power but the power

13 that we had in court, that's what |I'mtal king about.
14 Q kay. Did you cone across someone called MP Jalloh?

15: 26: 40 15 PRESI DI NG JUDGE: This court is referring to court,
court,

16 court; what is -- which is this court>.

17 THE W TNESS: Yes, | know him
18 MR JORDASH: Sorry, Your Honour.
19 PRESI DI NG JUDGE: He's been tal king of taking people to

15: 26: 56 20 court, court. Wat court? What court?

21 THE WTNESS: It's a local court. A local court.

22 MR JORDASH:

23 Q Coul d you explain a little bit nore, just briefly, M
24 Wtness, the relationship between the G6 and the | ocal court

at
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the tinme you cane fromthe bushes?
A Well, what | understood, | understood that the acting

paranount chief had been liaising with the G5, and the G5, he
there for the civilians. Except if a fighter was reported

he had done sonething that was bad under the court order he
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report to the G5. But the G5 and the civilians were the ones
that had been working together.

Q Thank you

A You' re wel cone

Q What did MP Jalloh have to do with this?

A

Wll, | knew himas M Jalloh, he was an MP commander

was linked to fighters.
Q D d he have anything to do with issue of crines?

A Well, the crines that | knew about, who had been
about these crinmes to Pa Koroma, who was in charge of Gb, who

not been reporting crimes to MP

Q Ckay. Was there one or nore than one armed group within
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13 Makeni at this tinme?

14 A Wl l, nore than one anyway.

15 Q One was the RUF; is that right?

16 A Yes.

17 Q Do you know who any of the others were?

18 A Yes. Like the AFRC, they were al so an arnmed group.

19 Q D d you see how the AFRC were behaving conpared to the
20 A Yes, | saw, and | understood how t hey had been behavi ng

21 Makeni Town.

22 Q How was that; how had the AFRC been behavi ng?

23 A Wel |, they had not been behaving well in the town.
24 PRESI DI NG JUDGE: Who have not been behaving well in
25 is it the AFRC?

26 THE WTNESS: It was the AFRC. At any tinme that you

27 about the AFRC everybody would be jittery.

28 MR JORDASH:
29 Q D d you ever hear about Superman?
SCSL - TRI AL CHAMBER |
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1 A Yes, | used to hear about Supernan.
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Q Did he cone into town?

A Fromtime to tine he would cone to town.

Q How was it when he cane into town?

A At any time that he came to town, everything would go

Q Can you explain a little bit nore what you nean by that?
A Well, like the other time that | could recall, when he
to kill Issa, when Issa pulled out from Makeni, see, the town

left without |aw and order

Q Did you see Superman's fighters and the age of his
fighters?
A Wel |, Supernman's fighters were under-age groups. He had

little boys and they had been showi ng us that these were

Superman's fighters.

Q And what about Sesay's fighters; did you see thenf
PRESI DI NG JUDGE: What did he say about Superman's

fighters? That they were what? That they were under age?
MR JORDASH. Under age.

THE WTNESS: Mst of his fighters were under-age

who cane to town.

MR JORDASH:
Q The nmen you associ ated with Sesay, what about then?
Well, the ones that | had been seeing when we went to

acting paramount chief, they were elderly people.
Q Thank you. You've just touched upon this but so we're
clear: After the fight when Superman canme in to try to kil

Sesay, did Sesay | eave Makeni ?
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A Yes, sir, he left Mkeni.

PRESI DI NG JUDGE: Di sorder, after he left. That's what
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wi t ness sai d.

THE W TNESS: Yes, yes.

PRESI DI NG JUDGE: There was an attenpt on his life, he
fled, and, you know, disorder, you know, installed itself in
Makeni .

THE W TNESS: Yes, sir.

VR JORDASH:

Are you aware of how | ong he was gone?
No, | cannot recall.

Was he gone for sone tinme?

Yes, he went for sone tine.

o » O > O

Do you recall himreturning? |'mnot asking for the

but just whether you recall the fact of his return?

A Yes, | could recall he returned.
Q And how was life in Makeni when he returned?
A Peopl e were happy. W danced for him W danced
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he canme back to Makeni .
Q Are you saying that people literally danced when he came

back or are you using that as an expression of joy at his

or both?
A Peopl e danced; they went and wel coned him They went to
hi s house and they thanked him you know, because of coning

Q Did the situation upon his return then change or was it

it had been when Supernman was there?

A Yes, the town changed and the whol e situation cane back
order.
Q Now, during the tine Sesay was there before he had been

chased out, and the tinme when he cane back, how was it for the

lives of the CDF who had returned and surrendered?
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A The Iife of the CDF was not risky to the RUF at all

Q D d you observe at any stage in this year gunships?
A If the CDF had the gunship?

Q Whet her there were any gunshi ps which cane over Maken

anywher e?
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A Oh, yes, | experienced that, and we buried sone of the

cor pses.
Q Cor pses of who; fighters or civilians?

A The ones that were killed by the gunships, it was
civilians.

Q What would the civilians -- |I'mtal king about the tine
| ssa Sesay was there -- what would the civilians do when the

gunshi ps cane?

A VWell, if | could recall when, during the tinme that the
gunships came, | don't think Issa Sesay was in town anynore.
Q Ckay.

PRESI DI NG JUDGE: So gunshi ps cane to Makeni ?

THE W TNESS: Yes, they cane to Makeni, but | cannot

whet her |ssa Sesay was there.
PRESI DI NG JUDGE: And they killed civilians?

THE WTNESS: Yes, it -- they killed civilians. A

nmot her that was killed, we were the ones that buried her at

back of the axis -- at the back of --
THE | NTERPRETER: Your Honours, would the w tness --

THE WTNESS: -- at the back of the acting paranount

's house. W were the ones that buried her

JUDGE BOUTET: You said that Sesay was not there. Ws

before Sesay cane to town or he had left? O can you give

addi tional information about that?
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THE WTNESS: Yes, during that tinme Sesay had cone to

He was not within Makeni Township. That is what | was trying

say.
MR JORDASH: | can maybe clarify this a bit nore.
Can you renenber --
Yes.

Q -- an incident involving the RUF and the UNin --

PRESI DI NG JUDGE: Excuse ne, let's get this right. |Is

sayi ng that when the gunships cane and killed civilians Sesay

not in town?
THE W TNESS: | cannot recall but | don't think he was

there anynore, sir.

MR JORDASH:
Q Do you recall an incident between the RUF and the UN in
20007
A Yes, | can recall that.
Q Are you able to say when the gunship canme in relation to

that event; how | ong before or how |l ong after or at the sane

tinme?



15:38: 51 20 A Wel |, after the Kenyan issue, when the gunship cane, he
did

21 not --

22 MR JORDASH: Lost the translation, M Wtness.

23 THE | NTERPRETER:  Yes, Your Honours, would he be
i nstructed

24 to go slow?

15:39: 10 25 MR JORDASH

26 Q Take your tine. You're going to finish today |I'msure
SO

27 there's no --

28 A | do hear.

29 Q Go ahead.
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1 A kay. Ckay. | heard about the Kenyans, and | al so
heard

2 about the gunships, but about the CGhanian issue, and the
| 3 gunshi ps, the gunships were not too nmuch with the civilians.
t

4 was on the hi ghway.

15:39:42 5 Q So, let's just try to be a bit clearer. D d the

gunshi ps

6 cone --

7 A Yes.



8 Q -- before the incident with the Kenyans, at the sane

tinme
9 as the incident with the Kenyans or after that incident?
15:40: 07 10 A It was after the Keynian affair.
11 PRESI DI NG JUDGE: It was after the Keynian affair that
t he
12 gunshi ps cane?
13 MR JORDASH:. Yes.
14 THE W TNESS: Yes.
15:40: 25 15 MR JORDASH:
16 Q Are we tal king days after, weeks after, nonths after?
17 A It was within those days that the gunship cane.
18 Q Thank you. Do you know or did you receive any news
about
_ 19 M Sesay's activities along the highway to Kono around the
time

15:41:12 20 he was operating in Mkeni?

21 A No, | did not know about anything about those incidents
on

22 t he hi ghway.

23 Q " mnot suggesting there were incidents; |'mjust asking
i f

24 you heard about how he was conducting hinself al ong that
hi ghway?

15:41: 40 25 A No, | do not know about that.

26 Q Just to conplete the picture, fromwhat you observed of
hi s

27 presence in Makeni, how did he conduct hinself, himand his
men,

28 wi t hin Makeni ?

29 A Vel |, the way he used to behave in Makeni Township, he
had
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1 been trying to get the town to a peaceful situation
2 MR JORDASH. Thank you. |'ve got no further questions,
3 t hanks.
4 THE W TNESS: Ckay.
15:42:56 5 PRESI DI NG JUDGE: Yes, Ms --
6 M5 MYLVAGANAM  No, thank you, My Lord.
7 PRESI DI NG JUDGE: No cross-examn nation?
8 M5 MYLVAGANAM  No questions
9 PRESI DI NG JUDGE: Thank you. M Cammegh?
15:43: 21 10 MR CAMMEGH. Just briefly please, Your Honour
11 CROSS- EXAM NED BY MR CAMVEGH
12 Q M Wtness, | wonder if you could --
13 A Sir.
14 Q -- just help me with one or two questions about Maken

15:43:38 15 early 1999?

16 A "1l try.
17 Q I just -- could you please describe the genera
condi tions
18 in Makeni from about February of 1999, February and March of

19 1999; what was the |law and order situation in Makeni during
t hat

15:44:12 20 time?
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during

15:45:35 5
of

When you | ook at the cost of living it was difficult.
Cost of living?

Yeah.

o > O >

But | eaving aside the cost of living, and the

of food stuffs and various comodities, can | ask you to focus

the law and order situation in Makeni at that tinme. Was | aw

order being properly naintained in Makeni during February,

of 1999 or was it in a -- well, just answer that. Was |aw and

order being naintained properly at that tinme?
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A Yes. They had been trying to naintain |aw and order
that tinme.

Q Who were trying?

A At that time the towmn was in the hands of the RUF.

Q Well, 1'"'mgoing to ask you to concentrate on that period

approxi mately February, March of 1999; cast your mnd back
Isn't this right: That in actual fact during that time there

were problenms in Makeni and it was difficult for the RUF to
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mai ntain good | aw and order?
A I cannot recall those problens, anyway.

Q I''m not suggesting that the town was in a state of

or anything like that, but | am suggesting that there were the
occasi onal outbursts of looting and street crime, if | can use
that phrase; does that accord with your recollection?

A Looti ng had been taking place, that used to happen, but
there was | aw and order concerning that.

Q I don't think we disagree. | just want you to perhaps

us a little bit nore detail on this. Wuld this be fair:

as far as the RUF were concerned | ooting was very much agai nst
the | aw?

A Yes. That was one of the laws that the RUF had been
advocating for.

Q And the RUF strictly inposed punishnment wherever

perpetrators were caught; is that not right?

A Yes, it used to happen. People had been punished for
Q Do you renenber a nman call ed Augustine Gbhao?

A Yes, | can recall him sir.

Q Can you help me with this: M suggestion is that in

approxi mately March of 1999, Augustine Ghao was ordered to go

SCSL - TRI AL CHAMBER |
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Makeni in order to uphold | aw and order; am| right about

A Yes, | can recall -- | can recall that he was with us in
Makeni
Q And is this correct: That follow ng Augustine Ghao's

arrival into the town, there was a significant inprovement in

and order throughout Makeni and its surroundi ng vill ages;

you agree with nme?
A Yes. The laws that he established, people obeyed them

Q Thank you, M Wtness. In short, would you agree that

arrival was a success?
A Yes.
Q I"msure that you are aware then that just a few weeks

after he arrived, he left Makeni, he was forced to | eave

after the infight between Superman and XXXXX XXXXX on one
side and |Issa Sesay on the other; do you agree?

A Wll, if that was -- if that was the case | did not have

cl ear understandi ng about that.
Q Right. Well, I'"'mjust going to see if |I can jog your

menory. |Is this right: That M CGbhao was absent from Maken

quite sorme tinme before he returned to the town in

Cct ober of 1999; does that accord with your recollection?
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A He left us for some tinme and he canme back, but | cannot

recall the date that -- the dates that you're tal king about.

Q That's fine. Returning to the issue of |ooting which I
raised with you just now so I"'mreturning -- I'msorry to junp
back in time. I'mreturning to the period of let's say

March of 1999; would it be fair for me to suggest that --
PRESI DI NG JUDGE: M Canmmegh, just, do you know when he

cane back? Can you renenber? |If you can't renenber you are

SCSL - TRI AL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON

obl i ged.
THE WTNESS: | cannot recall.
PRESI DI NG JUDGE: You can't recall when you cane back.
THE WTNESS: No, | cannot recall, sir.
PRESI DI NG JUDGE: Ckay. M Cammegh, please go ahead.
MR CAMMEGH:

Q If you are able to generalise to sone extent, please do

I'"msuggesting this: That in February and March of 1999, the

conmbat ants who were di scovered to have been involved in
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tended to be from Superman's group; would you agree?

A Well, just like I've been talking, during the tine when
Superman was in Makeni, there was no |l aw and order so if you

suggest that, | would not deny.

Q Right. And just to develop that, if | may: From your

experience, and of course you were in a strong position |

suggest to make this evaluation, was it your inpression that

Superman wasn't really terribly interested in inposing | aw and

order. It wasn't the topnost of his priorities; would you
with that?
A Vel |, Superman had not been conming to Makeni for |aw and

order. He canme to Makeni to destroy; that was all

Q I"'mnot here of course to represent |ssa Sesay, but just

put matters into their correct context, would you agree that

those affiliated with Issa Sesay were nore likely to be

the law or doing their best to uphold the |law at the tine;

you agree?
A Yes.
Q And I'mjust going to revisit this point one |ast tine.

Were you aware that when Sesay was forced out, Gbhao went with
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hi n? Were you ever nmade aware of that?

A Well, during that time, | was not acquainted w th Gbao.

di d not know whether he was there or not.

Q But as you' ve said, you were aware that M CGbao did

at sone point; yes?
PRESI DI NG JUDGE: It's already on the record.
MR CAMMEGH. Yes, it is, Your Honour.

THE WTNESS: He |left at sonetine.

PRESI DI NG JUDGE: And cane back after sone tine.

THE WTNESS: He went and cane back.

MR CAMMEGH: That will do for me, M Wtness.
very nuch.

THE W TNESS: Ckay. You' re wel cone.

PRESI DI NG JUDGE: M Cammegh, you are through?

MR CAMVEGH: Yes, | am

Thank you

PRESI DI NG JUDGE: Thank you. M Hardaway, your witness.

MR HARDAWAY: Thank you, Your Honour.

PRESI DI NG JUDGE: Not in the proper sense, but in a
it's your witness.
MR HARDAWAY: | understand, Your Honour. Thank you.

PRESI DI NG JUDGE: For these purposes.
MR HARDAWAY:  Yes.

CRGOSS- EXAM NED BY MR HARDAWAY:
M Wtness, good afternoon, sir.

Yes, sir. Good afternoon, sir.
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Q I want to take you back to the early part of 1998; okay?
A Ckay.
Q Now, as the junta passed through Makeni, after |eaving

Freetown, they burnt buildings in Makeni, didn't they?
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A From Makeni, | was not aware that buil ding was being
t here.

Q As the junta passed through Makeni, after |eaving

during the intervention, they killed people -- they killed

civilians in Makeni as well, didn't they?
A | did not see that. | did not hear about that.
Q M Wtness, during your tine in Makeni, did you ever

of the rebels looting and burning towns and villages?

MR JORDASH. Sorry, |'mobjecting just because the

has al ready given an answer to half of the question and I'd

respectfully suggest that if that's the case, and it is the

that he's answered the first part, ny |learned friend should

di ssect the question and ask in relation to the second part
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has not been answer ed.
PRESI DI NG JUDGE: Yes, M Hardaway. | think so
MR HARDAVWAY: Well, | wasn't referring to Makeni, Your
Honour, but | can clear it up
PRESI DI NG JUDGE: Well, you said passing through Makeni
MR HARDAWAY: Passing through Makeni very well.
PRESI DI NG JUDGE: Yes, through Makeni, that was the

phr aseol ogy used.

MR HARDAWAY:  Your Honour, 1'll rephrase.
Q M Wtness, forget about Mkeni for right now, okay?
A Okay.
Q Did you hear of the RUF | ooting and burning towns and

vill ages during the course of the war?

A Yes, | heard about that.
Q Did you hear during the course of the war of the RUF
killing and rmutilating innocent civilians?
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A No, | did not hear about that.

Q Did you hear of the RUF using children under the age of

as sol diers?
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A No, | did not see themwi th them

JUDGE BOUTET: M Wtness, that was not the question

question was not if you saw, it's whether you heard.

MR HARDAWAY:
Q Did you hear of it, sir?

Yes, | used to hear about that, but | did not see them
t hem
Q Now, as a nenber of the CDF, sir, were you involved in

conbat operations agai nst the RUF?

A No.

Q M Wtness, did you ever hear of the RUF capturing and
killing CDF forces?

A No, | did not hear about that.

Q D d you ever hear of the RUF killing CDF forces as

to hol ding them prisoner because they hated the CDF?
A | did not hear about that.

Q And based on your answer, sir, would it be correct to

that based upon your position in the CDF, you would not know

about that; is that correct?

A Yes, because -- yes.

Q Yes, you woul d not know about that; is that correct?
A No, that is not correct, because | was at the CDF in
Makeni. | did not do anything to them So | wouldn't say

sonet hi ng was done to them
Q I'"mnot saying that you did anything to them sir. W

question is this: Based upon your position in --
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A Yes.

Q -- the CDF --

A Yes.

Q -- would you be in a position to know if the RUF

and killed other CDF?
A. No, | woul dn't know.

Q Now, during the course of the war, M Wtness, did you

or see of the RUF rapi ng wonen?

A If | used to hear about that?

Q Yes.

A | used to hear about that but | did not see it with ny
eyes.

Q During the course of the war, did you hear of the RUF

forcing civilians to work for then?
A | used to hear about that.

Q Now, M Wtness, noving forward now, you had testified

you had | eft Makeni before --

PRESI DI NG JUDGE: Let ne conplete the |last answer. You



19 know, he used to hear that the RUF forced people to work for

16: 01: 09 20 them but you did not see it yourself, did you?

21 THE W TNESS: Yes, | heard about that, but | did not see
22 t hat .
23 PRESI DI NG JUDGE: Yes, M Hardaway.
24 MR HARDAWAY: Thank you, Your Honour
16: 01: 32 25 Q Moving forward, M Wtness. You had testified that to
late
26 '98, you had | eft Makeni before the RUF arrived in |ate 1998;
i s
27 that correct?
28 A No. Md-1998 | was in Makeni. The night that they
entered
29 that was the time that | pulled out of Mkeni; Decenber
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1 Q I may have mi sspoken. | thought | said late 1998. [If |
2 didn't, | apologise. So the night that the RUF entered
Makeni ,
3 you left; is that correct?
4 A Yes, | pulled out.
16:02:16 5 Q And you stayed away for approximtely three weeks
correct?

6 A Yes.
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Q And you pul | ed out and stayed away from Makeni when the

ent ered because you were afraid of them is that correct? You
were afraid of what they might do?
A Yes, | was afraid for what they mght -- they would have

done. That is why | pulled out.

Q Now - -
A Because | was a nenber of the CDF.
PRESI DI NG JUDGE: | was going to add that.

MR HARDAWAY: Thank you, Your Honours.
Q Now, it is your evidence that after three weeks you

received a letter in which you were ordered to return to

by |Issa Sesay; is that correct?

A Yes, it's correct.
Q Do you al ways follow the orders of rebel commanders?
A Yes, because we wanted peace and anything that is said,

woul d followit.
Q So let ne nake sure I'mclear: You | eave Makeni because

you're afraid of what the RUF has done, correct? O what the

may do; is that correct?

A Yes.

Q And you had heard that the RUF had raped wonen; yes?
A Yes.

Q You heard that they killed people; yes?

SCSL - TRI AL CHAMBER |
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A At that tinme they had been fight with the ECOMXGs, yes,

gunshot s.

Q I"l'l rephrase. You heard that they killed civilians;

A VWhen | left Makeni | did not hear that they killed
civilians. So | only heard.
Q M Wtness, you had heard that the RUF had killed

civilians, generally speaking; yes?

A Yes, | heard about that.
Q And you heard that they |ooted towns and burned
yes?

PRESI DI NG JUDGE: He witnessed the | ooting.

MR HARDAWAY: He witnessed | ooting, yes.

PRESI DI NG JUDGE: Yes. But he denied burning.

MR HARDAWAY: | guess he deni ed seeing burning, Your

Honour, but | just want to reaffirmthat | believe at sone

he said he heard of the RUF burning, in a general context.

Q And you had heard them -- you had heard of the RUF

towns and vill ages; yes?
A Yes, | used to hear about that.
Q So with all of the bad things that you heard the RUF do,

and you | eave Makeni because you're afraid the RUF will do the
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same thing, you go back because you receive a letter; that's

evi dence?

PRESI DING JUDGE: May | put this in context, M

MR HARDAWAY: Very well, Your Honour

PRESI DI NG JUDGE: This witness said it's the Pa who

him sent the son fromhis own hideout to his bush
MR HARDAWAY:  Yes.

PRESI DI NG JUDGE: And told him you know, to cone.
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it was when the son, you know, handed that letter to him He
cane and he saw the Pa and it was the Pa who encouraged himto
come. He did not see Issa Sesay or anybody who wote that
letter. That's the --

MR HARDAWAY: |'m basing the Iine of questioning on the
fact of the letter itself, Your Honour, given the fact that he
said that -- the letter said he was ordered to return by Issa
Sesay.

PRESI DI NG JUDGE: Wl --

MR HARDAWAY: I'll nove on



11 PRESI DI NG JUDGE: Ordering, well, | didn't have it --

t here
12 was no order there. | think he said: Wll, they should come
13 back into the town and the chief -- the section chief, he has
a
14 long nane, | forget it, | have it somewhere, encouraged himto

16: 06: 42 15 come so.

16 MR HARDAWAY: |'mjust using his words, Your Honour, but
17 coul d nove on.
18 PRESI DI NG JUDGE: Ckay. All right. It just to put
t hi ngs
19 in a proper context.
16: 06: 50 20 MR HARDAWAY: | understand, Your Honour.
21 Q Now, you had testified that they -- that when they came
to
22 Makeni in Decenmber of 1998, that they were going to nove on to
23 Freetown; is that correct?
24 A Yes, that is what we heard, before they cane to Makeni.
16: 07: 14 25 Q And when you cane back to Makeni after receiving this
26 letter, it was both RUF and AFRC, is that correct?
27 A Yes, they were the ones that were in town.
28 Q Both the AFRC and the RUF were going to go to Freetown
to
29 retake control of on the city; is that correct?
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A That is what | heard; they said they were conming to

Q Now, M Wtness, when you returned to Makeni, there were
houses burnt in Makeni when you returned in Decenber of 1998;
isn't that correct?
A It was in January 1999 that | returned. | did not hear
that houses were burned there.

PRESI DI NG JUDGE: Wien you returned, did you see burnt
houses? You had returned. |It's not a question of --

THE WTNESS: In Makeni, | not see, sir. |In Mikeni, no

did not see any house being burned.
MR HARDAVAY
Q I put to you, M Wtness, that the RUF burnt houses in
Makeni in Decenber of 1998; how do you respond?
A Well, since | did not see that, | won't believe.

Q Now, when the RUF were in Makeni in Decenber of 1998,

killed and nmutilated civilians, didn't they?

A When | came in January 1999, | did not hear that

were killed in Makeni .

Q During that sane tinme period the RUF conmitted rapes,
didn't they?

A | heard about that, that they raped.

Q And during this time sone of the people involved in

at this tinme, referring to Decenber '98, were children under

age of 15; isn't that correct?
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A When | came January '99, | did not see a child conbatant

Makeni .
Q Did you hear of a child conbatant in Makeni during the
period of Decenber 1998, when they cane in?

A | heard about that but | did not see them
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Q You heard, M Wtness, that in Decenber of 1998, the RUF

Makeni were under the command of |ssa Sesay; is that correct?
A Yes, | amnot in RUF. | do not know. Let ne don't tel

lies to you, but before they cane we had been hearing about

Sankoh. So if you talk to ne about Issa it's difficult for nme

say.

PRESI DI NG JUDGE: They are talking to you about the

of the RUF in Mkeni.

THE W TNESS: Ckay.

PRESI DI NG JUDGE: There is no Foday Sankoh there now, we
know who Foday is to the RUF.

THE W TNESS: Ckay. After Foday Sankoh it was |ssa



13
14
16: 11: 14 15
16
17
18
cone
19
was.
16:11: 31 20
counsel
21
22
23
24
16: 11:49 25
t hat
26
27
28
| ssa
29
Page 103

Yes, sir after Foday Sankoh it was |ssa Sesay.
PRESI DI NG JUDGE: Are you sure of what you're saying at
that tinme?
THE WTNESS: The tinme that they canme in Mkeni?
PRESI DI NG JUDGE:  Yes.

THE WTNESS: Well, | don't know whether the ship had

to Issa, we just saw fighters; we did not know who the head

PRESI DI NG JUDGE: Ckay. Answer this question which

is asking you. M Hardaway, can you put the question to him
agai n.

MR HARDAWAY: Thank you, Your Honours. Yes.
Q M Wtness, when the RUF entered Makeni in Decenber 1998

they were under the comrand on the ground by Issa Sesay; is

correct?
A That was why | was -- | would say that -- | wouldn't say

that hundred percent that it was so, but | heard that it was

Sesay that had been headi ng the RUF.
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Q M Wtness, |'ll ask again --
MR JORDASH. (bjection. | think that's a very clear and
detail ed nuanced answer. |t may not be the answer that ny

| earned friend wants but it's quite clear he's said | can

that but | have sonme doubt. There is nothing wong with that
answer .

PRESI DI NG JUDGE: Then he answered by saying he heard it
was | ssa Sesay who was in charge

MR HARDAWAY: He said RUF generally, Your Honour. He

not nmake it specific. |1'mhappy with that answer. |'m happy
with that answer. [|'Il nove on.

MR JORDASH: Thank you.

MR HARDAVAY

Q M Wtness, are you faniliar with the termcalled

No Living Thing?

A |'"ve heard about Operation No Living Thing.

Q It's correct that Operation No Living Thing was a plan
the RUF to kill and renmove any opposition to it; isn't that
correct?

A Well, it could be so, because during that tinme it was
of war.

Q Now, when the RUF entered Makeni in Decenber of '98,

was part of QOperation No Living Thing, wasn't it?
A No, it was not part of that.

Q | put it to you -- well, actually, what towns and



26
27
28

29

Page 104

have

16:15:01 5

hel ped
8
9
16:15: 46 10
11
12
13
14

16: 16: 15 15

did you hear were part of Operation No Living Thing?
A It was not in the Bonbali District, it was out of the
Bormbali District so | wouldn't know t he towns.

Q M Wtness, | put it to you that Makeni was part of
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Qperation No Living Thing; how do you respond, sir?
A I wouldn't believe that.

Q I want to nove on now, M Wtness, to when -- if | may

a monent pl ease, Your Honour?
PRESI DI NG JUDGE: Pl ease do.
MR HARDAWAY: Thank you, Your Honours.

Q I want to nove forward now to the tine in which you

bring in the other CDF fighters into Makeni; okay?

A Ckay.

Q Now, you had nentioned in your evidence that the CDF had
been warned to conme in fromthe town; is that correct?

A Yes.

Q And that cane fromlssa Sesay?

A It came fromthe conmander of the RUF.

Q

And it would be correct to say --
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PRESI DI NG JUDGE: Wi ch commander of the RUF?

THE WTNESS: Well, during that time it was |ssa Sesay

had been commandi ng t he RUF.
MR HARDAWAY: Thank you, Your Honour.
PRESI DI NG JUDGE: Don't thank nme, it's ny question.

Because you asked himof |ssa Sesay and he said the comuander,

| wanted to know t he nanme of the commander.
MR HARDAWAY: Under st ood, Your Honour.

Q If it's true then, M Wtness, that if the CDF had not

into the town, they would have been hunted down and kil l ed;

that correct?

MR JORDASH. Ohjection. It's aninvitation to

PRESI DI NG JUDGE: Yes, indeed, it's specul ative.

MR HARDAWAY:
SCSL - TRI AL CHAMBER |
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Q M Wtness, do you know what woul d have happened to the

if they had not come into the town after having been warned to

so?
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A I woul dn't have known what woul d have happened.
Q Now, you had stated -- noving on further, M Wtness --

that CDF went to Kono for noney and that noney cane from

is that correct?
A Yes, you are correct, because we had been getting noney
from m ni ng.

Q I put it to you, M Wtness, that the CDF in Makeni

with other civilians were forced to go to Kono to mine for the
RUF; how do you respond, sir?

PRESI DI NG JUDGE: What was the first reply when the CDF
went to Kono to mine?

MR HARDAWAY: Yes, for noney through mning. ['ll

PRESI DI NG JUDGE: The second question, yes.
MR HARDAWAY:  Yes.
Q I put it to you, M Wtness, that the CDF who cane to

Makeni, along with other civilians, were forced to go to Kono

m ne for the RUF, how do you respond pl ease?

A Well, | did not hear about that.

Q Now, M Wtness, you had made nention in reference to
mar ket dues; do you renenber that?

A Yes, | can recall about the market dues in Mkeni .

Q Now, forgive ne for asking what may seemto be a very
sinmpl e question, but who paid the nmarket dues?

A It was our people who had been selling the market.

Q And these market dues would ultinately go to the

is that correct?
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Yes, it went to the fighters.

Q Wy woul d the market dues go to the fighters, sir?

A So as to allow our peoples to continue with their
mar ket i ng.

Q So it would be correct to say then that if the business

peopl e did not pay the nmarket dues, the fighters would not |et
them operate; correct?
A Vell, | wouldn't know, because that did not happen

Q Coul d the busi ness people refuse to pay the narket dues

they wanted to?

A Nobody refused because they were happy because of the

that was in the township.

Q I"mnot asking if they did or not, M Wtness, I'm

could they refuse to pay the market dues if they so chose?

A They woul dn't be able to because during that tinme there

| aw and order

Q So if they refused to pay they could not operate; is
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correct?
A Not at all. They would not be able to sell anynore.

Q Thank you, M Wtness. | want to take you now to the

you were tal ki ng about when Superman cane in to Makeni and

| ssa Sesay out; all right?

A Ckay.

Q Now, when |ssa Sesay returned to Makeni, Superman and
troops were still there; is that correct?

A No, | cannot recall that he was there anynore. He was

t here anynore.

Q | put it to you, M Wtness, that when |ssa Sesay

to Makeni, Supernman and his troops were there still there, and
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came under |ssa Sesay's comrand; how do you respond to that,

A Ckay.
Q So you agree with nme?
A If so it was, then | would agree with you, but | did not

know about that.



6 PRESI DI NG JUDGE: You see, answer the question straight,

M
7 W t ness.
8 THE WTNESS: | was not aware of that.
9 PRESI DI NG JUDGE: Then don't say okay, that is it. You
16:22: 35 10 under stand? Answer the questions directly. Say you are not
_ 11 aware of that. Don't say okay, that is what it is, then okay,
It
12 means that. You are agreeing, you know, you are accepting his
13 suggesti on.
14 THE WTNESS: | was not aware of that sir. | was not
awar e
16: 23: 03 15 of that, sir.
16 PRESI DI NG JUDGE: Say so and limt yourself to that.
17 THE W TNESS: Ckay.
18 MR HARDAVAY: May |, Your Honour?
19 PRESI DI NG JUDGE:  Yes.
16: 23: 03 20 MR HARDAWAY:
21 Q M Wtness, you had briefly nmentioned an incident
22 concerning the RUF and the UN in 2000; do you renenber that?
23 A Yes, | can recall that.
24 Q And in that incident the RUF captured UN soldiers; is
t hat
16:23: 29 25 al so correct?
26 A That is what | heard, yes.
27 Q And the RUF commander at the tinme was |ssa Sesay; is
t hat
28 al so correct?

29 A Correct.
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Q Just a couple nore questions, M Wtness. You had

mentioned in February and March of 1999 there were a | ack of
commodities in Makeni; do you renenber that?
A You had a few, you are not all that correct.

Q The reason there were few commodities in Makeni in

and March of 1999 is that the fighters took the vast najority

the commoditi es when they entered in Decenber of 1998; isn't

true?
A Yes, it's true. They took a |ot.

PRESI DI NG JUDGE: Who took a lot?

THE WTNESS: It was the RUF. It was the RUF. Because
they are the ones that took over Makeni in 1998 and '99.

PRESI DI NG JUDGE: They took a | ot of what?

MR HARDAWAY: Conmodities, Your Honour.

PRESI DI NG JUDGE: Thank you

MR HARDAWAY: M W tness, | have no further questions of
you. Thank you.

THE W TNESS: Thank you

MR HARDAWAY:  Your Honours, this conpletes ny
cross-exaimi nati on.

PRESI DI NG JUDGE: Thank you



22 MR JORDASH. Sorry, can sonebody assist ne. | nissed

the
23 | ast question and the last answer. And | just want to be
24 apprised of it before.
16: 25:41 25 PRESI DI NG JUDGE: Let himclarify.
26 MR JORDASH. Yes, | do apologise. | was --
27 PRESI DI NG JUDGE: I f --
28 MR HARDAWAY: | f | can renmenber correctly, Your Honour
29 believe the | ast question was that the conmodities were taken
by
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1 the RUF when they entered in Decenber of 1998 and the w tness
. 2 agreed. That is ny imedi ate recollection of the |ast
question.
3 PRESI DI NG JUDGE: You first of all said -- you know, you
4 said that commodities were rare things, were rare in Mkeni

16:26:39 5 Then you went further to say that if they were rare it's
because

6 the RUF took it nobst of them

7 MR HARDAWAY: | took counsel 's question literally, the
8 | ast question that | asked and that was it. | should have
9 started at the beginning of that threat. | apol ogise for

t hat .



16: 26: 42

16: 27: 07

my

your

Sesay

16: 27: 40

not

16: 28: 13

your

Page 110

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

| thank the Court for the clarification
PRESI DI NG JUDGE: That's okay. That's all right.
MR JORDASH. Thank you.
PRESI DI NG JUDGE: Yes, M Jordash, do you have any
re-examnation for this w tness?
MR JORDASH. If | can just pick up on that |ast issue.
RE- EXAM NED BY MR JORDASH:

Q You were asked a gl obal question, a general question by

| earned friend about the RUF taking comuodities but during

testinony you' ve spoken about RUF with Superman, RUF with

and | wanted to ask: Are you able to say which RUF took the
commpdities that you' ve referred to. |If you don't know, you
don't know. If you are able to say, please say?

A Well, during that time | was out for three weeks, | did

know under whose conmmand that these people are in Mkeni
MR JORDASH. Thank you very much. | have no further
questi ons.
PRESI DI NG JUDGE: M Wtness --
THE WTNESS: Yes, sir.

PRESI DI NG JUDGE: -- | think we've cone to the end of

SCSL - TRI AL CHAMBER |
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1 testinmony, and we want to thank you for comng to furnish this
2 Tribunal with your evidence and with what you know of the
_ 3 happeni ngs i n Makeni and el sewhere. So we thank you for
comi ng
4 and we wi sh you a safe journey back.
16:29:33 5 THE WTNESS: And you in God's nane.
6 PRESI DI NG JUDGE: And we just want to |let you know t hat
you
7 are now rel eased to go hone.
8 THE W TNESS: Ckay.
f 9 PRESI DI NG JUDGE: Right. Can he please be assisted out
o

16: 29: 52 10 Court, please. M Jordash, what will be the next w tness?

11 MR JORDASH. 031, Your Honour. Nunber 37, |anguage
Krio.
12 [ The witness withdrew
13 MR JORDASH. Sorry, did | say DI S-031 who is our 37th
14 Wi t ness.
16: 30: 51 15 PRESI DI NG JUDGE: DI S-07?
16 MR JORDASH. 031. He's our 37th witness. | just
noti ced
17 the tine and the reason | arise is that | in fact have not net
18 this witness, and | was happy to proceed, but | noticed the
time
19 and if it's not too inconvenient if we could rise early, then
|
16: 31: 30 20 have got a chance to at |east shake the wi tness's hand.
21 PRESI DING JUDGE: You're inviting us to take a break?
22 MR JORDASH. Yes, pl ease, because by the tine the

W t ness
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cones in and is sworn, it will be tine for the break. So |

usefully say hi to him

PRESI DI NG JUDGE: Just say hi to himand that's all?

MR JORDASH: Well, | may say a little nore.

JUDGE BQUTET: Yeah. It will be hi; how are you.

PRESI DI NG JUDGE: Well, | will plant a mcrophone in

pocket and --

SESAY ET AL
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MR JORDASH: No comment.

PRESI DI NG JUDGE: Anyway, | think we can take the break

now, and yes,

we will recess at this point and resune in the

coupl e of m nutes.

The Chamber will rise, please.

[Break taken at 4.32 p.m]
[Upon resunming at 5.19 p.m]
[ The witness entered Court]
W TNESS: DI S-031 [ Sworn]

[ The wi tness answered through interpreter]

PRESI DI NG JUDGE: Yes -- are you on the Koran. Can you
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swear himin pl ease.
M Jordash, you may proceed pl ease.
MR JORDASH. May | tend a personal history of DI S 031,

please. M learned friends have seen it and there is no

PRESI DI NG JUDGE: He's testifying in Krio.

MR JORDASH. Krio, Your Honour, yes.

PRESI DI NG JUDGE: Krio. Yes, M Jordash has tendered a
personal history for purposes of expediency. |s there any
obj ection, M Fynn.

MR FYNN: No objection, My Lord.

PRESI DING JUDGE: It is admtted and marked confidenti al

Exhi bit 295.
[ Exhi bit No. 295 was admitted]
MR JORDASH: Thank you.
PRESI DI NG JUDGE: Yes, M Jordash.
MR JORDASH: Thank you.
EXAM NED BY MR JORDASH:

VR JORDASH:

SCSL - TRI AL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON

Q Good afternoon, M Wtness.
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A Good afternoon, sir.
Q Thank you for your patience.
A Okay.
Q Now | 've given the Court a piece of paper with your
identity -
A Yes.
Q -- your profession and your professional history.
A Yes.
PRESIDING JUDGE: |'ve -- |I've not yet |ocated the nanme
here.

MR JORDASH: |s the nanme not there, | do apol ogi se.

PRESI DI NG JUDGE: | see a space up there for his
prof ession --

MR JORDASH: | beg Your pardon.

PRESI DI NG JUDGE: What he is doing, his residence,
[i ndi scernible].

MR JORDASH: | beg your pardon.

PRESI DI NG JUDGE: O these are typographical errors, you
know, typographical om ssions, you know. | wonder if you can

just indicate the nane; | hope it is not sonewhere in the

par agr aphs.
JUDGE BQUTET: | read it all, it's not there.
PRESI DI NG JUDGE: It's not there?
JUDGE BOUTET: No.
PRESI DI NG JUDGE: M Jordash.
MR JORDASH:. Can | give it to you?
PRESI DI NG JUDGE: You can just put it at the tail-end,

Where he starts with where he lives and so on and so forth and
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1 then -- yes, it is noted. W have the nane now.

2 MR JORDASH. Thank you. So M Wtness --

3 MR W TNESS: VYes.

4 MR JORDASH: -- just renenber that what you are saying
is

5 being translated, so remenber to listen for the translation
and

6 to keep --

7 MR W TNESS: Ckay.

8 MR JORDASH. -- and to keep a pace whereby the
transl at or

9 can do his job.

10 MR W TNESS: kay.

11 MR JORDASH. Now, | just want to ask you first of all
about

12 February, February 1998.

13 MR WTNESS: Hmm

14 MR JORDASH. Were you aware in February 1998 of the
junta

15 bei ng removed from Freet own?

16 MR WTNESS: Yes. | can recall that.

17 MR JORDASH. \Where were you at that tine?

18 MR WTNESS: | was in Makeni, in ny house.
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MR JORDASH. Did you cone out of your house whilst the

junta still there or did you cone out of your house when

gone?

MR WTNESS: Well, at that time --

THE | NTERPRETER:  Your Honours, the witness is speaking
Temrme. Would he be instructed to speak Krio?

MR JORDASH. M -- M Wtness.

THE W TNESS: Yes.

MR JORDASH: | understood that you are going to give
evidence in Krio; is that right.

MR WTNESS: Yes, | amgiving nmy evidence in Krio.
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PRESI DI NG JUDGE: Let's be very clear. |n what |anguage
are you nore confortable to testify? Wich | anguage do you
prefer? To testify in Temme or in Krio.

MR WTNESS: |If you ask me to testify in Teme, that's
better.

MR JORDASH. You prefer to testify in Temme, rather than
Krio?

MR W TNESS: Yes.
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PRESI DI NG JUDGE: Do we have the disposition in the
transl ati on boot h?

| NTERPRETER:  Your Honours, certainly yes. Yes.

PRESI DI NG JUDGE: Ckay. Can the witness nowtestify in
Temme if he is nore confortable with that, | nmean, it's -- |
think it's only fair.

MR JORDASH. Yes, Your Honour, I'msorry for the error.

t hought --
PRESI DING JUDGE: No, it's not -- | nean, he could as
have testified in Krio. M learned friend is -- ny coll eague

here is saying that he could even have opted to testify in

Arabic. And | said well, that woul d have sent us to Ban Ki -

to |l ook for some Arabic interpreters.
MR JORDASH:
Ckay, M Wtness?
Yeah.

Q Terme it is.

PRESI DING JUDGE: So tell himtoo that he should testify

Teme.
MR JORDASH:

Q You told us you were in your house when the junta were

SCSL - TRIAL CHAMBER |
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Free -- were in Makeni in February 1998. Did you remain in

house whil st they were there?
A I"mlistening to you
Q Dd you --
THE | NTERPRETER:  Your Honours, would you allow us five

m nutes to get ourselves arranged quickly? W want to

to the Temme booth. Because here, we are in the Krio booth.

have just three m nutes.
PRESI DI NG JUDGE: Go ahead, let's see how we nove, you
know, if you are taking three out of the ten mnutes that are

left then | don't know -- anyway, we will wait for you, go

THE | NTERPRETER:  Your Honours, we are settled.

PRESI DI NG JUDGE: Less than three minutes. Less than a
m nute, you know.

MR JORDASH: [ I ndi scernible].

PRESI DI NG JUDGE: Yes, okay.

MR JORDASH:

Q kay, let's begin again. M Wtness, February 1998,

in your house --
A Yes.

Q -- the junta have cone into town, do you cone out of

house whilst the junta is still present?



23 A Yes.

24 Q And what did you see?

17:29:02 25 A Well -- when they cane to town all of us knew that they
26 were in town. W sawthem W were all afraid.
27 Q How was Makeni township when you saw t henf?
28 A During that tine we were all afraid because for us to
see
29 guns and for us to see a lot of cartridges, we were afraid.
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1 Q And were people stationary, the nen with guns, or were
t hey
2 nmovi ng around?
3 A Wll, old man, they were all around the town.
4 Q And was the situation calmor was it --
17:29:52 5 PRESI DI NG JUDGE: M Jordash, you are an old man today.
6 MR JORDASH: | feel it.
7 PRESI DI NG JUDGE: Yeah
8 VR JORDASH:
- 9 Q Was it calm the town, or was it chaotic, what was it
i ke?

17:30: 04 10 What did you see?

11 A Ad nman, just like what | told you, nobody was
confortabl e.
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Everybody was afrai d.
Q What about the men with guns, what were they doing?

A Well, during that tine, | saw sone of them having --

had guns on their shoulders with cartridges and you had
cartridges right on their shoulder. W were all afraid. But

during that tine I, nyself, did not see themdo anything to

Q So you didn't see themdo anything to you, when you say

us who do you --

A Not at all. I, nyself, they did not do anything to ne,
mysel f.

Q Did you see themdo anything to other civilians when you
saw t henf?

A Well, if that happened, | did not see that with ny own

during the initial stage.

Q Did they remain in Makeni or did they |eave?
A Well, they were in Makeni for a while. W were with
Q And during the time -- the whole tinme that they were

before they left, did you, yourself, see themdo anything to
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civilians?

A Vll, with ny owmn eyes, | did not see that with ny own
eyes, | heard that sone of them had been stealing their own
property, but | did not see that with ny own eyes.

Q Thank you. And apart from hearing that some of them had
been stealing, did you hear of anything el se that they did?

A vell, for nyself when | had been strolling, | would go

the nmosque, they did not do anything to ne. Even when peopl e

said that they had been stealing people's property, |, nyself

not see them stealing property from people during that tine.
Q Thank you

PRESI DI NG JUDGE: When he said during that time, you are
often using that expression: They did nothing to us at that
time, at first. Nowit is during that tinme. 1 don't know M
Jordash, you wish to clarify that.

THE WTNESS: | said -- | said when they cane from

and cane to us in Makeni, if they did anything, | did not see
t hat .

MR JORDASH:
Q Okay. So after they'd -- they left, didn't they?

Wl 1, when they left, we knew that it was the ECOMOG

came and repelled them

Q And did anything happen at that time when the ECOMOG

and repel |l ed thenf
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A Well, | saw sone of themrunning away. Sone of them

di sbursed in different areas going into the bush. So if sone

went and nade sonme destruction, | was not there and did not
t hat .
Q Wll I'm-- M Wtness, so you're clear, |'mnot
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they did do any destruction. |'m asking you what you saw and

what you heard?

A Yes.
Q So, fromwhat you've told us, you heard that there had
sone -- let me finish M -- fromwhat you told us, you heard

there had been some stealing, but when they'd gone did you

anyt hing el se besides the stealing?

A I did not hear anything else.

Q Thank you.

A Vel conme.

Q Now, |et me nove you forward, M Wtness, to Decenber --
A Hhm nmm



13 Q -- Decenber of 1998. Did you hear about the rebels

com ng
14 to Makeni ?
17:35:39 15 A Yes.
16 Q Were you in Makeni when you heard this?
17 A I was there. | was in Mkeni.
18 Q D d you do anything when you heard it?
19 A Well, old man, when they cane it was so open, it was so
17:36: 06 20 obvi ous because there was a | ot of shooting. So we were
afraid,
21 so we noved. |, nyself, noved with my own famly
22 Q Did you return to -- sorry. Were did you go?
23 A When | run away, | went to a village which was called
24 Ropunt hu. From Makeni to Ropunthu it's ten mles. There we
went

17:36: 37 25 and hi d.

26 Q I think that's RO P-U-NT-H U

27 PRESI DI NG JUDGE: R-OP.

28 MR JORDASH: U NT-H U

29 Q Did there come a time, M Wtness, when you returned to
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1 Makeni ?

2 A Yes, but during that time | did not want to return, but
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they thensel ves who were the ones who cane to us and said that

whosoever had a house in Makeni -- see when they cane to

they would not return to the bush. And that if --
Q Okay, take your tinme. Sorry. Take it slowy as the

transl ator cannot keep up?

A Ckay. Ckay.
Q So you were saying that they came?
A | said before going -- before returning they told us

we should return to our houses.

Q Ckay, pause there. So did you return to your house?
A Yes, | returned to ny house.

Q Now, let's talk about Makeni when you returned.

A Ckay.

Q Did you cone to know anyone cal |l ed General Bopl eh?

A Yes, | knew him

Q What did you know him as?

A Well, they said he was their big man. | knew hi mvery
wel |, General Bopl eh.

D d he have any arnmed nmen?

Yes.

D d you hear the nane Brigadier Mni?

Yes.

And what did you know of hinf

Well, 1 also knew that he was another big man.

And when you say a big nman, did he have any nmen hinsel f?

Yes he had t hem

o » O » O > O > O

Were they arnmed?



SCSL - TRI AL CHAMBER |

SESAY ET AL
Page 120
22 FEBRUARY 2008 OPEN SESSI ON
1 A Yes, we saw themwi th them
2 Q When you canme back fromthe bushes back into Mkeni, did
3 you see or hear of anyone call ed Superman?
4 A Od mn, | sawhim | saw -- | heard about him and
saw

17:39:50 5 hi m

6 Q And what did you hear about him and what did you see of

7 hi nf

8 A Wl |, that one, when he came to Makeni, when we slept,
when

9 we went in to our houses we woul d not sleep because there was
a

17:40: 12 10 lot of tribulation, | can say.

11 Q And what kind of tribulation was there when Supernan was
in

12 t own?

13 A Wll, in fact, the people that he had around hi mwoul d

14 nmol est old nen as well as old wonen.

17:40: 41 15 Q What ki nd of people did he have around hinf
16 Well, we saw people that wore uniformw th him

17 D d you see the age of the people who were with hin®

> O >

18 The ones that he had? Well, | cannot -- | did not --



17:41: 17

cal |l ed

t hey

renove

17:41: 48

guns

even

Page 121

17:43: 14

19

20

21

22

23

24

25

26

27

28

29

cannot tell the age, but he had very little children with him
Q And how did the little children with hi m behave?

A Ad nman, those -- in fact, they had a nanme that was

molest. That if you are an old man they would tell you --

woul d send you to do anything that they wanted to. See,

this old man fromthis place, renove this old woman fromthis
pl ace. That is what | knew about them
Q Were they, these nolest, arnmed?

A O d man, they had them |In fact, | can say that the

that they had were a sort of load for them they could not

nove it. They would drag it.

SCSL - TRI AL CHAMBER |

SESAY ET AL

22 FEBRUARY 2008 OPEN SESSI ON

Q D d you know any of GCeneral Bopleh's nmen by nanme?

A aOd man, | wouldn't know their nanmes. | wouldn't know

their names.

Q When you first returned to Makeni, did you at first see

Sesay?

A M Sesay, which M Sesay?
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Q Sorry. |ssa Sesay.

A Yes, of late, yes. | saw him

Q And did you see himdo anything in Mkeni?

A Ch, when he was in Makeni, he was the one that nade us
sleep well, soundly.

Q Were there any neetings when he was in Makeni ?

A add man, so it was one, he bought mats and gave to

and he spent his own noney to churches so that -- so as to

for peace. He did that.

And did he hold any neetings that you are aware of ?

Yes.
Q Did you attend that neeting or |earn about what
A My old man, | went to the neetings and when he

| aws that nobody should steal anynore, nobody should stea

anynore and whosoever stole would be dealt wi th, and when he

been having these neetings and offer sacrifices, | was there.
Q And how did the civilians react to that? How did the
civilians react to Issa Sesay's proclamation of |aws?

A Ch, old man, we felt very -- we were so happy. So you
woul d sl eep well because God has passed the peace through him
Q And who was M Sesay with when you saw hin? Did you see
himw th fighters?

A VWl |, when he was made a big man in town he did have big

SCSL - TRI AL CHAMBER |
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bodyguar ds.

Q What do you nmean bi g bodyguards?
A He had bodyguar ds.

Q What ki nd of age were they?

A

Well, | did not see any little children anongst those

he had, but | wouldn't be able to deternine the ages of the

peopl e that he had but he did not have little children with

Q That's fair enough. Thank you, M Wtness.
A You' re wel come.
Q Were you -- when M Sesay was in town, were you able to

attend the nosque?

PRESI DI NG JUDGE: This witness said -- this witness said
that --

THE WTNESS: Surely, yes, we were there. That was the
time we were able to sleep soundly w thout any problens.

PRESI DI NG JUDGE: M Sesay had neetings with them and he
made | aws and offered sacrifices, did he say that?

MR JORDASH:  Yes.

PRESI DI NG JUDGE: Yes, what sacrifices did he offer

MR JORDASH:

Q Did you hear the Honourable Judge's question, M
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what sacrifices were nade?

A Well, he had an old man, he was also -- well, one could

he was deputising for |ssa.

Q And what did this old man do in terns of sacrifices?
A He was called Pa Denba, he was the one that had been
offering these sacrifices, and we al so went and they woul d

sl aughter sheep and goats. It was at the junction that they

been offering these sacrifices. He was also one of them
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PRESI DI NG JUDGE: Goats and sheep, huh

THE W TNESS: Yes.

VR JCORDASH:
Q Did--

PRESI DI NG JUDGE: Let ne have the nane of the person who
deputised for him

MR JORDASH: Pa Denba, | think he said. D EMB-A

THE W TNESS: \What .

VR JORDASH:
Q The men you have just nentioned, did you say Pa Denba?

| said his nane was Pa Denba Marrah. Denba Marrah.
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Q MA-RRA-H Dd Pa Denba Marrah do anything in

to you when you got back fromthe bushes?
A Yes, Pa Denba Marrah, ny wife died at the hospital where

the -- which the rebels nade which was called Pentagon. There

wife mscarried and she was not able to survive, and she died,
Sallay. It was Pa Denba Marrah who called his colleagues. He

brought the wi nding sheet and they took my wife fromthe

and brought her horme.

Q You tal ked about |ife when Issa Sesay was there. Wre

able to go to the nosque when Supernman's nmen were in town?

A Huh, old man, it was that nan that brought tribulation

that town. Nobody was able to because they had been shooting

sporadically so you woul dn't be able to know where the

of the cartridges. That was why we were not able to go to the
nmosque, so we prayed in our own houses.
Q Did | ssa Sesay | eave Makeni at sone stage?

A Well, Pa Issa, when he was in Makeni | knew his house.

one who made himto | eave Makeni was Super nan.
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Q And how | ong was he gone, can you renenber?

A Who?

Q How | ong was | ssa Sesay gone from Makeni ?

A I do not know whether it took up to three nonths, four
months or five nonths, | cannot recall well, see, but he left
went to Magburaka because this man cane to kill himas a

of fact.

Q And how was |ife when he left?

A Vell, it was so difficult, life was so difficult. W
suf f er ed.

Q When he returned -- sorry. Did he return?

A Yes later, God brought himback to us, Issa.
Q And di d he do anything when he canme back?
A

Wel |, when he cane back, see, where he started he
that and we get -- we had peace, schools reopened, the

agai n; sone people were so audacious to go to the hospital

Q And was there when |Issa Sesay was in town anywhere you
could report conpl aints?

A Oh, yes, in fact you could go to hi mwhen sonet hi ng

happened to you, you could go to him And if not you could go

the task force

Q Thank you. Now, finally, M Wtness, did the gunship

at any tine when you were in Mikeni?

A Oh, yes. It cane, the jets.
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Q D d you do anything when it cane? D d you stay in

A | was there as a matter of fact and | was in the house

I ssa, he, hinself.
Q He hinsel f what?

A Yes.
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Q Did you stay in Makeni or did you go el sewhere?

A | did not go anywhere. | said that | was in the house

Pa Issa, we went there to ask himfor help. During that tine

hi s house when they had Iit we saw the jets and we, we -- they

had a snapshot of us. So everybody disbursed. So everybody

his own way. At the back of St Francis, there we were.

Q Do you have a congregation, M Wtness, in your job as

imam Don't say where it is if you do. Do you have a
congregati on?

A Yes, | had a congregation and we had the people whom we
taught the Koran.

Q And did you -- are you able to say what your view or
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congregation's view is about |Issa Sesay in Makeni in 1998 to
1999? What did you observe about himas a person?

A A d man, what Issa did for us in Makeni, if they had put

bal | ot box, honestly, it would have been filled to the brim

in fact, people like nme would not be able to take it, to carry

on their head.

Q Last question, M Wtness. Had you known |ssa Sesay
A Yes.
Q -- before he came to Makeni in Decenber 1998, had you
hi n?
A See, | did not know him

MR JORDASH. Thank you. |'ve got no further questions

the w tness.
THE W TNESS: Ckay.

MR JORDASH. But there will be sonme nore questions for

THE W TNESS: Ckay.
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1 M5 MYLVAGANAM  No questions thank you.

2 PRESI DI NG JUDGE: No questions. You say he did not know
3 | ssa Sesay before he net himin Mkeni.
4 MR JORDASH: Yes before he met himin Makeni in

17:56:50 5 Decenber ' 98.

6 THE WTNESS: Not at all. | came to know hi m when he
camne
) 7 to Makeni and people told nme that he was the big man and what
e
8 did in Makeni that was the time that everybody knew him
9 MR JORDASH. Thank you.
17:57: 07 10 THE W TNESS: Wl cone.
11 PRESI DI NG JUDGE: M Ml vaganam pl ease.
12 M5 MYLVAGANAM  No thank you.
13 PRESI DI NG JUDGE: You wait for your turn because | m ght
14 not have finished, you know, with the other counsel. Wen it
17:57: 21 15 comes to your turn, you know, you wait for ne to ask you
whet her
16 you have questions or not.
17 M5 MYLVAGANAM |'m so sorry.
o 18 PRESI DI NG JUDGE: Before you vol unteer what your
position
19 is. As you can see | went back to M Sesay because | wasn't
sure
17:57: 34 20 of a certain issue before you sprung on your feet.
21 Yes, M Cammegh.
22 MR CAMMEGH. |'ve got no questions thank you.
23 PRESI DI NG JUDGE: | see you even abandoned your
ear phones.
24 THE WTNESS: |If you have any questions just ask.

17:58:22 25 PRESI DI NG JUDGE: The witness is challenging you.
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MR CAMMEGH. |1'd love to take himup on the offer but at
ten to six --
PRESI DI NG JUDGE: You'd better take himon

MR CAMMEGH: -- on a Friday | think I'lIl -- no, | have
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questions. Seriously.

PRESI DI NG JUDGE: Okay. Well, M Fynn, I'mafraid --

if you had just ten minutes of, you know, of cross-

|"msure we could go up to six provided you will close your

cross-examination in ten mnutes. | don't think it is likely

be the case.

MR FINN:  Unfortunately I cannot give ny word that that
will be the case, My Lord.

PRESI DI NG JUDGE: Ri ght.

MR FINN: So |I'd ask that we defer

PRESI DI NG JUDGE: W'l take -- okay.

THE WTNESS: | wanted to say sonething.

PRESI DI NG JUDGE: No. W are closing. You will say it
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Monday. Unless it is -- is he wanting to | eave. Yes, M
Wtness, what did you want to say.
THE WTNESS: Well, what | wanted to say, | nyself am

responsible and nmy own children are there. There are so nany,

had left themfor so |ong.

PRESI DI NG JUDGE: Well, you see we have to close now, M
Wtness. W are sorry about that. W know that you are very,
very responsi bl e person in your comunity and we know what --

THE W TNESS: Yes.

PRESI DI NG JUDGE: -- your obligations are, but this

here --

THE WTNESS: So it is.

PRESI DI NG JUDGE: -- has sone questions and he will take
quite sonme tinme so maybe --

THE W TNESS: Yes.

PRESI DI NG JUDGE: -- maybe if you can be assisted to go
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a weekend and to cone back on Sunday, fine, so that we will

his testinmony on Monday.
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MR JORDASH. Could -- may | be so bold --

THE WTNESS: Today is Friday isn't that so? Tonorrow

Sat ur day.
PRESI DI NG JUDGE: M Jordash, yes pl ease.

MR JORDASH. Is it okay if | suggest that

the witness knows that he'd be able to go on Mnday, | think

the nornmal course of events M Fynn would finish by the

I hope |I'm not speaking out of turn but just so the w tness

so he can be reassured.

PRESI DI NG JUDGE: | don't see M Fynn taking a whol e day
when you have taken a very short tinme, you know, in your
exam nation-in-chief. | know cross-exam nation tends to be

protracted but | wouldn't inmagine that M Fynn woul d take up

an hour for this witness to be released. |I'mnot in his
strategies, you know, but M Wtness --
THE W TNESS: Yes

PRESI DI NG JUDGE: -- | was saying that -- M Jordash, |

saying that if he can be assisted, if he has a very urgent

to attend to in the village he can do that, you know, tonorrow
and cone back on Sunday.
MR JORDASH:  Well | -- | hope W/S [inaudible].

THE WTNESS: Well, what | want -- what | want us to do

I will bare up to Monday because if | should go tonorrow --

PRESI DI NG JUDGE: Thank you very mnuch
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THE WTNESS: -- | will not be able to cone back.
PRESI DI NG JUDGE: Thank you very much, M W tness.

THE WTNESS: Ckay.
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PRESI DI NG JUDGE: Like you've said, you have to live

that, you know. We'll do everything to finish with you on
Monday, huh? Unless you will say [inaudible] --

THE W TNESS: kay, because if | should go and the
responsibilities that I have, people will not allow nme to come
back.

PRESI DI NG JUDGE: Al right. Thank you very nuch.

THE W TNESS: Ckay.

PRESI DI NG JUDGE: So we adjourn this case to -- your

testimony, we're adjourning it to Monday at 9.30. So you'll

brought here at 9.30 and I'msure before it is 12, we will be
through with you.
THE W TNESS: Okay.

PRESI DI NG JUDGE: Wl l, |earned counsel, | think we've

to the end of our proceedings. Have a very restful weekend
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[ Wher eupon the hearing adjourned at 6.03

to be reconvened on Monday,

February 2008 at 9.30 a.m]
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