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[ RUF14JUNO7A - M
Thur sday, 14 June 2007
[ Open sessi on]
[ The accused present]
[ Upon conmencing at 9.40 a.m]
PRESI DI NG JUDGE: Good norning, counsel. The trial is

resuned and the Prosecution will call its second w tness for

purposes of this trial within a trial

MR HARRI SON:  The next witness is John Berry and he is
present in court and I would ask if he could be sworn at this
time.

PRESI DI NG JUDGE: M Courtroom O ficer, please

the oath to the w tness
W TNESS: JOHN BERRY [ Swor n]
EXAM NED BY MR HARRI SON
PRESI DI NG JUDGE: Pl ease proceed, counsel
MR HARRI SON
Q Wtness, could you please state your full nanme and spel
your | ast name?
A Yes. John Vernon Berry. Surname is spelt B-E-RR-Y.
JUDGE | TCE:  John Vernon?

THE WTNESS: Vernon. V-E-R-N-ON.



of

a

09:49: 16

23

24

25

26

27

28

29

MR HARRI SON
Q And before we proceed too far | should just rem nd you
couple of things. First of all, if you have any difficulty

hearing ny voice, or the voice of another person, you should
indicate that to us. Sonetines there's problens with the

m crophone or the channels that are being used and, secondly,

you could try to renmenber that not only are people in the
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courtroomtrying to take a note of what is being said but

is also a translation taking place and the translators are
faithfully trying to interpreter every word that is uttered as

accurately as they can, so it nmay be required at tines that

in the course of a |long answer, perhaps give two or three

sentences and then pause so that the interpreter has a chance

catch up.

PRESI DI NG JUDGE: M Courtroom Officer, you can see that

the lighting on this side is dim we usually have sone -- a
brighter illunmination here. Can you find out why we are in
state of sem-illum nation?

MR CEORCE: Certainly, Your Honour.

PRESI DI NG JUDGE: Do that. Pl ease continue, M

MR HARRI SON
Q Wtness, for the benefit of the Court, can you tell the
Court sonet hing of your enploynment background?
A Yes, Your Honours. | have been a nenber of the Roya

Canadi an Mounted Police since 1980, May of 1980. And

still am a nmenber of the Royal Canadi an Mbunted Police. In
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I was selected by the International Peacekeeping Unit as a
secondee to the Special Court as a part of the request for
assistance in investigators and | arrived here in Novenber 17
2002, to work for the Office of the Prosecutor in the

i nvestigations section. | then departed Novenber 17, 2003,

returned to ny duties in Canada. |In June of 2005, | had

and was successful in a position here at the Court and took a

| eave of absence fromthe RCVWP and been currently in the

of investigations comrander for the Ofice of the Prosecutor

Q Now, | amgoing to nove ahead in tine, sorry, |'m going

SCSL - TRI AL CHAMBER |
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move back in tinme and take you back to 10 March, 2003. Did
anyt hi ng happen on that day?

A Yes. On that day, March 10, 2003, | was involved with

operation where a nunber of accused were being arrested under
indictments fromthe Special Court. M -- ny function was to
attend along with others to the CI D headquarters in Freetown,
Sierra Leone, in regards to the arrest of M Sesay and ot hers.
Q You nmade a nention of CI D headquarters. Are you able to
say approxi mately when it was that you went to the CID
headquarters?

A Yes. Sorry, | arrived at the CI D headquarters at

approxi mately 12 noon on that day. The arrests had al ready

conpleted by the Sierra Leone Police, and transportation was

provided by themto the Jui Barracks. A convoy then left from
the CID headquarters arriving at Jui Barracks at approxi mately
1300 hours.

Q Just pause for a monent. |f you could, just try to go

by step as to what it is you recall happening, if anything, at
the CI D headquarters?
A Okay. Upon ny arrival at the Cl D headquarters | was

advised by Glbert Mrissette that the arrest had al ready
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pl ace and that the accused were in custody of the Sierra Leone

Police, within the building. There was a |arge group of

around, as it is a busy spot. So, to enter in the building, I
did not come in contact with anybody; none of the accused.

| eft the building and waited outside for further directions.
Shortly thereafter is when the transportati on was taking place

and accused were escorted out to a van and there was a convoy

pol i ce vehicles and Special Court vehicles that left the CID
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1 headquarters on route to the Jui Barracks, which | was part of
2 that convoy. Upon arriving --
3 Q Just pause for a nonent.
4 A Sorry.
09:56:38 5 Q Was there a reason for going to the Jui Barracks?
6 A That was going to be the centre where everybody woul d be
7 gathered and then arrangenents made for transportation from

8 Hastings, by helicopter, to Bonthe Island.
9 Q You have referred to a convoy to Jui. Please tell the

09:57: 07 10 Court what it is you're referring to when you talk about that?

11 A A convoy of vehicles, there were approximately a dozen
12 vehicles with a transport van in the mddle, clearing
vehicles, |
13 assune, fromthe SLP at the front to make sure that the way
was
14 clear for the transport. Also, other vehicles with SLP for
09:57:32 15 protection security and for transportation of the accused to
t he
16 Jui Barracks.
17 Q Did you arrive at the Jui Barracks?
18 A I did.
19 Q What's the next thing that happened?
09: 57: 58 20 A I had no contact with the accused on initial arrival. |

21 then, by nobile phone, contacted G lbert Morissette, who
wasn' t



arrived

he

09:58:18

22

23

24

25

26

27

28

29

with us, and advised himthat we had all arrived safely at the
barracks.

Q And are you able to say at, roughly, what tinme you

at the Jui Barracks?

A Appr oxi mately 1300 hours.
Q Pl ease continue. VWhat is the next thing that happened?
A During nmy phone conversations with Glbert Mrissette, |

was asked if | could approach M Sesay to inquire fromhimif

SCSL - TRIAL CHAMBER |
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was interested in speaking with anybody fromthe Specia

JUDGE | TCE: You were asked by who?

THE WTNESS: G | bert Mrissette.

MR HARRI SON

Pl ease continue. Wat happened next?

I was given access, along with Joseph Saffa, another

investigator fromthe Special Court for Sierra Leone, and al so

Sierra Leone police officer --

JUDCGE | TCE: Whether he would be interested to speak to
who?

THE WTNESS: |'msorry, sir.

JUDGE I TOE: You said Morissette got in touch with you

find out from Sesay if he would be interested to speak to?
THE WTNESS: A person fromthe Special Court, an

i nvestigator fromthe Special Court.

MR HARRI SON
Q Pl ease continue. What happened next?
A Mysel f and Joseph Saffa were given access to M Sesay,
was in an enpty office. | went in. | introduced ourselves as

investigators fromthe Special Court, the Ofice of the

Prosecutor. | advised himthat | could neke --
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MR JORDASH. Sorry, could we slow down a bit. This is

time we've heard this.

PRESI DI NG JUDGE:  Yes.

THE WTNESS: Sorry.

PRESI DI NG JUDGE: Pl ease noderate your pace, M Berry.
THE W TNESS: Yes, Your Honour.

MR HARRI SON:

Perhaps | will try and interrupt you a little bit nore

SCSL - TRI AL CHAMBER |
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1 frequently, just so that you --
2 PRESI DI NG JUDGE: Go over that again.
3 THE W TNESS: Yes, Your Honour.
4 MR HARRI SON:
10: 00: 20 5 Q You were just indicating that you had entered into a
room
6 wi th Joseph Saffa.
7 A That's correct. | introduced nyself --
8 JUDGE I TOE: No, no. | want to be very clear. Mself
and
9 M Saffa were given access --
10: 00: 34 10 PRESI DI NG JUDGE: Yes. That's why | said go over that
part
11 agai n.
12 JUDGE I TOE: Were given access to where?
13 THE WTNESS: To an office within the Jui Barracks where
14 M Sesay was | ocat ed.
10: 01: 00 15 JUDGE | TOE: And who gave you this access?
16 THE WTNESS: The SLP. | can't tell you, Your Honour,
who,
17 specifically, it was.
18 PRESI DI NG JUDGE: Pl ease conti nue.
19 MR HARRI SON:
10: 01: 34 20 Q Pl ease conti nue.
21 A | introduced nyself and M Saffa to M Sesay; advised

hi m
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that we were investigators with the Special Court; that |

not prom se himanything; that we were only here to inquire if

had an interest to speak to -- excuse me -- an investigator

the Ofice of the Prosecutor in regards to what had occurred
during the war.

Q What happened next?

A | advised himthis is a very inportant decision, and to

take his time. M Sesay imediately replied that, yes, he

SCSL - TRI AL CHAMBER |
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like to speak to an investigator fromthe Special Court.
Q What happened next?

A | advised M Sesay that | did not want to speak of

further and that arrangenments would be nmade to speak with him

we concl uded our session in that room which took

five minutes from 1325 hours to 1330 hours, and we depart ed.
Q Now, you say that "we departed.” Could you expl ain what
actual | y happened; who departed?

A Joseph Saffa and myself left the room and advi sed the

officer outside that we were finished, and we left and entered

the outside -- went to the outside of the building, at which

| contacted M Mrissette and advised himthat M Sesay had

indicated that he did wish to speak to sonebody fromthe

Court.

Q And what, if anything, happened next?

A Arrangenents were made, none that | had anything to do
with, for M Sesay to be transported fromJui Barracks to the
Ofice of the Prosecutor, situated, at that tine, at 1A Scan
Drive, Freetown, Sierra Leone.

Q Pl ease continue. Wat took place next?



21 A Shortly after that, | departed with Joseph Saffa and

22 returned to 1A Scan Drive, Freetown, Sierra Leone. And upon
ny

23 arrival, observed the transport vehicles fromthe Sierra Leone

24 Police and M Sesay also at the Ofice of the Prosecutor.

10: 06: 16 25 Q Do you know who transported M Sesay?

26 A The Sierra Leone Police.

27 Q And are you able to --

28 JUDGE BOUTET: Excuse nme, when you say you arrived at
Scan

29 Drive, you observed the vehicle. D d you say "and Sesay"? |Is

SCSL - TRIAL CHAMBER |
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Sesay in the vehicle? What is it you observe when you get

THE WTNESS: W were not far behind the vehicle on the
route that it took and M Sesay was escorted fromthe vehicle
down into -- there is a row of containers at the back of the
property that they were using for offices. 1t was the working
compound for the OTP, at the tine.

MR HARRI SON:

Q Maybe you can just explain what it is exactly that you

at 1A Scan Drive?
A | saw the vehicle --
JUDGE I TOE: M Berry.
THE WTNESS: Sorry. Yes, Your Honour.

JUDGE | TCE: You finished your conversation with M

and you left and canme out.
THE WTNESS: That's correct.
JUDGE I TOE: And got in touch with M Morissette.
THE W TNESS: That's correct.
JUDGE I TOE: And told him you know, that M Sesay had
i ndicated that he would like to talk to sonebody of the OTP.
THE WTNESS: That's correct, Your Honour.

JUDGE I TOE: Yes. And the next we see from your



22
23

24
Honour ,
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is that you were driving out and Sesay foll owed. Wo gave
instructions that Sesay, you know, should be brought?

THE WTNESS: | can only nmeke the assunption, Your

that it was the investigations conmander, or the chief of
i nvestigations, and the deputy chief, M Mrissette.
JUDGE | TCE: Wo --

THE W TNESS: Who woul d have made those are

JUDGE ITOE: |I'mnot very clear

SCSL - TRIAL CHAMBER |
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THE WTNESS: | reported to ny bosses at the time, the

chief of investigation, M Wite, and the deputy chief,

Mori ssette, who were back at the Ofice of the Prosecutor. |

advi sed that the -- M Sesay had indicated that he was willing

speak to the Ofice of the Prosecutor. They advised that they
woul d make arrangenments to have himtransported. What those
arrangenments were, | don't know, | wasn't party to those.

JUDGE I TOE: | see you were not the one who made the
arrangenent s?

THE W TNESS: No, Your Honour.

JUDGE | TCE: | see. Thank you.
MR HARRI SON:
Q W were at the point where there had been arrival at

Drive and |'d asked you if you could just, for the benefit of

Court, describe what it was that you saw take place at Scan
Drive; could you do that?

A Yes. That the transport vehicle was in the -- on the

ranp. There is a driveway conming in with a ranp down the side

the building. Fromwhat | recall | believe | saw M Sesay
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escorted to one of the trailers that was, conpound trailers,

was down at the back end of the building.
Q When you refer to an escort, can you descri be by whom he

was escorted?

A Sierra Leone police officers.

Q And what is the next thing that you recall taking place
10 March?

A On 10 March, M Morissette, who | had nmet wth when

back, was then going to neet with Joseph Saffa and | ssa Sesay

trailer nunber 4, and | learned after that rights under
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17, Rule 42 and 43, were explained to M Sesay.

Q Do you recall any other events taking place on 10 March?
A M Sesay was |ater transported fromthe Ofice of the
Prosecutor by the Sierra Leone Police, | believe to go to

but I wasn't -- | was not with that group.

Q Now, at any time on 10 March did you utter, or did you

uttered, any threats to M Sesay?
A No, | did not; and | never heard any.

Q On the sane day did you utter, or did you hear uttered,

i nducenents to M Sesay?
A No, | did not.

Q And on the sane day did you utter, or did you hear

any promses to M Sesay?
A No, | did not.

Q I"mgoing to take you to the foll owing day, 11 March.

anyt hi ng happen on 11 March, 2003?

A Yes. On 11 March, 2003, | net with M Sesay in trailer
nunber 4 at the OIP office on 1A Scan Drive, Freetown, Sierra
Leone and at which time | also read to himRules 42 and 43
advising himof his rights and going through themw th him

st ep- by- st ep.
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MR HARRI SON: W have an exhibit on the voir dire, and

is Exhibit DD Das in David. And |I'd ask if Exhibit D coul d

put before the witness.

Court

PRESI DI NG JUDGE: M Courtroom Officer, please assist.
MR HARRI SON

If you could | ook at that docunent, please, and tell the
if you recognise it from anyone?

Yes, Your Honours. | recognise in the top right-hand

SCSL - TRIAL CHAMBER |
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corner of the docunment the date 2003-03-11 with ny initials
beside it. And also on the second page of the docunent, ny
signature and ny nane printed out, with the date 2003-03-11
12.28 p.m

Q And just so that there's no confusion on the transcript

a later date, in the top right-hand corner, do you see the

nunbers 28310 and, on the second page, again handwitten,

A | do.
Q And does that docunent have the heading "R ghts

advi senment " ?

A I't does.

Q And do you recall dealing with this docunent on 11

A | do.

Q And just explain to the Court in what respect did you

this docunent; what was the purpose of it?

A The purpose of this docunent was to ensure that dealing
with M Sesay, who was an accused, but also a party who was
interested in also providing information as a witness, that he
understood fully his rights under Rule 43 and 42. So | went

through this with himon the norning of the 11th, step-by-



21 maki ng sure that he understood these rights to the best of ny

22 ability.

23 Q Can you describe the physical |ocation where you went
24 through this exercise of dealing with that docunent?
10:16: 13 25 A Yes. At the -- at the back of the property of 1A Scan
26 Drive, because they ran out of space, they had brought in a
27 nunber of containers that they had put on pads and | believe
28 there was approximately five or six containers in a row, and
t hey
A 29 had i ndi vi dual doors entering into each container, simlar to
t he

SCSL - TRI AL CHAMBER |
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contai ners that we have here on this site now. The outside of
the containers, they nade a wooden wal kway the |l ength of the
containers at approximately 4-feet wide. W were in container
nunber 4, which was a plain metal container that had a filing
cabi net, a couple of desks and chairs.

Q And who was in that container at the tinme?

A There was nyself, M Glbert Mrissette, M Sesay and

believe on this day there was al so a stenographer by the nane

St acey Doni son.

Q And what happened after you went through this rights
advi senent ?

A After | went through this rights advi senent on that day,
M Morissette then took -- he's also signed this docunent as a

witness as he was present -- and | believe in this day, the

there was an individual Beatrice Ueche, | think is what M

Mori ssette had told nme, was arriving. She also needed a copy

rights advisenment. He then took that and departed. M Sesay

I then began an interviewin regards to events that had
transpired during the war.

JUDGE BOUTET: | just want to make sure | understand
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you are discovering now, M Berry. Did you say that this

by the name of Beatrice Ureche, once she arrived, M

went out or you went out of the container and -- can you go

that part again, please?
THE WTNESS: Yes. No, she was not present. | had been

advi sed by M Mrissette that there was sonebody coning from

Regi stry and that he needed, once | had finished the rights
advi senent, he was going to take those docunents to the

Prosecutor and | believe they, ny understanding afterwards,
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the events were over, that these docunents then were given to
Ms Beatrice Ureche. | had no dealings with her

JUDGE BQUTET: No, but did M Mrissette, once the
docunents were conpleted in the container, did he take these
docunents and wal k out of the container and --

THE W TNESS: Yes.

JUDGE BOUTET: -- went wherever, so --

THE WTNESS: That's correct.

JUDGE BOUTET: So once that is done he goes out of the
cont ai ner?

THE WTNESS: That's correct, Your Honour

JUDGE BQUTET: Thank you.

MR HARRI SON

Q And dealing with 11 March, can you say if any other

entered the container, other than those you named?
A Not during the interview. W had the audi o going al ong

with this court stenographer and a video al so goi ng on.

the interview stages there was nobody el se present.

Q Do you know if this interview on 11 March was

A Yes, it was.

Q And do you know if there was a video nade of this
i nterview?



23 A Yes, there was.

24 Q I"mgoing to show you a transcript from 11 March and ask
i f

10: 20: 33 25 you can recognise it. |If Court Management could show this to
t he

26 witness. |t begins at page 28384, up to and including 28492.

27 JUDGE | TCE: 2837
28 MR HARRI SON: It begins at 28384.
29 JUDGE | TCE: 3847

SCSL - TRI AL CHAMBER |
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MR HARRISON: And it's up to and including 28492
JUDGE BOUTET: So, that's the one for 11 March?
MR HARRI SON:  Yes, that's right.

THE WTNESS: Yes, this appears to be the transcript

of the -- in the interview of that day.

MR HARRI SON:  Now, the Prosecution at this stage woul d

to be allowed to play a brief portion of the videotape. It is

vi deo and audi o recordi ng, and we anticipate playing roughly

to 15 minutes' worth of that tape. | would just like to

the Court now that we do not choose to play the tape for every
singl e day but we'll be asking to have the tape for each and
every day adnitted as exhibits as we proceed. |f the

audi o/ vi sual people are able to assist us at this point in

we are wanting to play the video and audi otape fromthe

in the courtroom
PRESI DI NG JUDGE: Any objections, M Jordash?
MR JORDASH: No obj ecti ons.
PRESI DI NG JUDGE: Application is granted.
[ Vi deot ape pl ayed]

MR HARRI SON:  Thank you. That's all the Prosecution
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intends to play of that type. | should nmake it clear that, if

is of assistance to the Court, we can play nmuch nore, or if it
assists the Defence, we can assist themby playing it fromthe

facility that we already have set up.

Q Do you recall that videotape?
A | do.
Q Is it an accurate videotape of the events that took

on 11 March 20037

A It is.
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1 MR HARRI SON:  The Prosecution would ask that the
transcript
2 from11l March 2003 be the next exhibit on the voir dire and
t hat
3 t he vi deo/ audi ot ape becone t he subsequent exhibit on the voir
4 dire.
10:30:33 5 PRESI DI NG JUDGE: Let's deal with the transcript.
6 M Jordash, do you have any objection?
7 MR JORDASH. No obj ecti ons.
8 PRESI DI NG JUDGE: The transcript will be received in
9 evi dence and mar ked exhi bit?
10: 30: 43 10 MR CEORCGE: K
11 [ Exhibit No. Kwas adnmitted on the voir
dire]
12 PRESI DING JUDGE: Now, let's go to the video. M
Jor dash,
13 any obj ection?
14 MR JORDASH: No
10: 30: 54 15 PRESI DI NG JUDGE: That too will be received in evidence
and
16 mar ked exhi bit?
17 MR CEORGE: L.
18 [Exhibit No. L was adnitted on the voir
dire]
19 PRESI DI NG JUDGE: Let's proceed then

10: 31: 08 20 MR HARRI SON: | have the video in ny hand and the
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transcript can be --

JUDGE BQUTET:

Your mi crophone.

MR HARRI SON:  Sorry.

| have the video in ny hand and

transcript is in front of the w tness, which can be renoved.

Q Can you describe the tone of the interview that took

on 11 March?

A It was very easy-flowing. M Sesay was cooperative.

had a good -- we devel oped a good working relationship in

to the infornation.

SCSL -
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WAs anyone in the room arnmed?

No.

Q
A
Q On 11 March, did you utter or did you hear uttered to
M Sesay any threats?

A No.

Q Did you utter or did you hear uttered to M Sesay any

i nducenment s?

A No.
Q And did you utter or did you hear uttered any prom ses
M  Sesay?
A No.
Q At the conclusion of the interview on the 11th, can you

tell the Court what, if anything, happened?

A At the conclusion of the interview, arrangenents had

previously made, by whom | don't know, | believe M Morissette

M Wiite, for transportation of M Sesay fromthe container

to the helipad and down to Bonthe Island.

Q I"mgoing to take you to the next day, 12 March 2003.

anyt hi ng happen on that day?

A Yes. | again was present in the trailer with -- trailer



to

at

advi sement s

1A

10: 34: 01
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nunber 4 at 1A Scan Drive with M Sesay and a court reporter

conti nue what we had started the day before. | also, again,

the begi nning of the session, went through the rights

with M Sesay.

Q If we could just go back a step. Could you say anything
about how M Sesay got to Scan Drive on the 12th?

A M Sesay woul d have been picked up at the airfield on
Bont he Island, flown by UN helicopter to the D anond helipad

al ong Lum ey Road and then transported fromthat location to

SCSL - TRI AL CHAMBER |
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Scan Drive, Freetown, Sierra Leone and into trailer nunber 4
wi thin the conpound.

Q And you nmade reference to a rights advisenent. |'m

to refer you to a docunent which has been given Court

page nunbers 28312 and 28313, and I'll ask if Court Managenent

could show that to you. And |I'd ask you to | ook at that

and indicate to the Court if you recognise it?

A Yes. | recognise the docunent. It has ny handwiting

the top right-hand corner with the date 2003-03-12 and al so ny

initials on the front of the page, and ny signature on the

of the page with the date 2003-03-12 at 11.20 a.m. On the

the page, top right-hand corner, it refers to the handwitten

nunbers 28312 and, on the back, 28313.

Q And what is that docunent?
A It's a rights advi senent.

Q And to whom does it pertain?
A M Sesay.

MR HARRI SON: The Prosecution woul d ask that that

becone the next exhibit on the voir dire.

PRESI DI NG JUDGE: M Jordash, your response?



evi dence

10: 36: 43

dire]

tel
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MR JORDASH. No obj ecti on.

PRESI DI NG JUDGE: The docunment will be received in

and marked exhibit?
MR GEORGE: M
PRESI DI NG JUDGE: Thank you

[ Exhibit No. Mwas adnitted on the voir

VMR HARRI SON

Q So after the rights advisenment is dealt with, can you

the Court what happens next?

SCSL - TRI AL CHAMBER |
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A Yes. W would have then proceeded into an interview
M Sesay. | would have proceeded into an interviewwith M

in regards to capturing the information that he was providing

nme.
Q And can you describe the physical |ocation where the

i nterview took place?

A Yes. It was the sane |ocation that we had started the
interview, trailer nunber 4, which is located in the rear
compound area of the -- at the tinme, the Ofice of the

Prosecutor, |ocated at 1A Scan Drive, Freetown, Sierra Leone.

Q Do you know if a transcript was nmade of that interview?
A Yes.

Q And can you say if that interview was recorded in any
A Yes. It was al so taped and vi deot aped.

Q I'"mgoing to ask Court Managenent to put before you a

docunent whi ch has been given Court Managenment numnbers 28494,

to and including 28642. Could you please | ook at that

and tell the Court if you recognise it?
A Yes. This appears to be the transcript of the interview

that | conducted with M Sesay on 12 March 2003.
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Q And can you describe for the Court the tone of that
interview?
A The sane as the previous. M Sesay and | had a good

wor ki ng rel ationship. He answered the questions freely and

was -- there was nothing that | can recall that was wong with

any problenms between us at that tine.

Q And during the course of the interview, who was present
the roonf?
A There woul d have been nyself, M Sesay and Stacey

SCSL - TRI AL CHAMBER |
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1 who was the court reporter there.
2 Q And have you had occasion to view the videotape of that
3 i nterview?
4 A I did.
10:40:15 5 Q Did that videotape that you reviewed accurately depict
what
6 took place during the interview?
7 A It did.
_ 8 MR HARRI SON:  The Prosecution is asking the Court to
perm t
) 9 it to exhibit both the transcript and, as a separate exhibit,
t he

10: 40: 36 10 vi deot ape of the interview. W certainly are prepared to play
11 it, if the Court would find it beneficial, or if the Defence

12 finds it beneficial, but we suggest to the Court that it is

not

13 absol utely necessary to do so. But we are in the Court's
hands.

14 I"masking that the entire transcript becone one exhibit and
t he

10: 40: 59 15 entire videotape beconme the exhibit after that.

16 PRESI DI NG JUDGE: In respect of the transcript, M
Jor dash,
17 any objection?
18 MR JORDASH. I n respect of both, no objection
19 PRESI DI NG JUDGE: Right. W'Il receive the transcript
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evidence and mark it exhibit?
MR CEORCE: N, Your Honour.

PRESI DI NG JUDGE: We'll also receive the video in

and mark it exhibit?
MR CECRCE: O
PRESI DI NG JUDGE: Exhi bit what ?
MR GEORCGE: O, Your Honour.

[Exhibit No. N was admtted on the voir

[ Exhibit No. P was adnmitted on the voir

MR HARRI SON: | have the --

SCSL - TRI AL CHAMBER |
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o

PRESI DI NG JUDGE: Can we nove on to P? [Indiscernible]

Not to confuse it with zero. Let's keep 0.
MR CEORCE: Yes, sir.
PRESI DI NG JUDGE: Repeat again; the transcript is?
MR GEORGE: It's N
PRESI DI NG JUDGE: N.
MR GEORCGE: Yes. And the videotape is P.
PRESI DI NG JUDGE: P. Right.
MR GEORCE: Yes.

MR HARRI SON: | have the videotape in ny hand, and the

transcript is on the witness table.

Q

PRESI DI NG JUDGE: Pl ease conti nue.
MR HARRI SON:

On 12 March 2003 did you utter or did you hear uttered

threats to M Sesay?

A No.

Q Did you utter or did you hear uttered any inducenments to
M  Sesay?

A No.

Q And did you utter or did you hear uttered any prom ses

to M Sesay?

A

No.



10: 43: 00

back

23
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Did anything el se take place on 12 March?
No

At the conclusion of the interview what happened?

> O > O

M Sesay then was transported again fromthe conpound

to the helipad and fl own back to Bonthe I sl and.
Q Perhaps | will just ask you a general question: Did you

ever have any role in the transport to and from Bont he | sl and?

SCSL - TRI AL CHAMBER |
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A Yes, on a couple of occasions | did.

Q Are you able to say today when those occasi ons were?
A I can't recall the exact dates, no.

Q Are you able to say anything about the practice or the

procedure for transporting?

A The transports that | recall, we would fly. There would

two nmenbers fromthe Ofice of the Prosecutor would fly down

the helicopter to Bonthe Island, at which tine we would wait

or around the helicopter. A convoy would come fromthe town

where the detention centre was. This convoy was nade up of

Nepal ese UN that were down in the area and a security vehicle

fromthe detention centre, they would drive up to the helipad

excuse me, drive up to the airstrip, alongside the helicopter

which tine M Sesay woul d be transferred fromthe vehicle into
the helicopter.

JUDCE I TOE: So the two menbers of the OTP who went to
Bont he went there to pick up M Sesay?

THE W TNESS: That's correct, Your Honour

MR HARRI SON

Q Presumably the helicopter would take off and what would



be

to

10: 45: 31

21
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happen upon arrival in Freetown?

A Upon arrival in Freetown, at the helipad, M Sesay woul d

transferred fromthe helicopter into a vehicle and transported

the OTP office at 1A Scan Drive in Freetown, Sierra Leone.

Q Can you say anything about that transfer fromthe
helicopter to the vehicle?

A Yes. For protection of M Sesay, and for identity, his
head woul d be covered so that no one would be able to identify

hi m
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Q I"mgoing to take you to 13 March 2003. Did anything
happen on that day?

A Yes. Again M Sesay was transported from Bonthe |sland

the OTP office at 1A Scan Drive in Freetown, where | woul d

continue with the interviewing of M Sesay. On that

day, prior to starting the interview, or going through the

advi senent, there was a | egal Defence |awer, a Ganbian fenunle

| ady, who | don't know her nane, arrived and had requested to

able to talk with M Sesay. They were given privacy within
trailer nunmber 4 at the OIP conpound.

Q Can you tell the Court a bit nore about what you nean

you say they were given privacy; what happened?
A Yes. M Sesay was placed into the room or let into the

room and the Defence | awer also went into the sane

The door was closed, so privacy was given to themwi th no

to hear or observe.
JUDGE BQUTET: M Berry, when is this taking place, nore
precisely? You say this |lawer arrived but --

THE W TNESS: Yes.
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JUDGE BQUTET: -- how? As -- when you got there she

arrived or howis this taking place? Can you give sone

if you can?

THE WTNESS: | don't know when she actually arrived at

compound. When | arrived -- when we arrived with M Sesay |

informed by M Mrissette that there is | egal counsel here to

M Sesay. So prior to starting our interview arrangemnments

made for the Defence counsel to see M Sesay.
MR HARRI SON:

Q Can you say anything el se about this neeting that took

SCSL - TRI AL CHAMBER |
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pl ace?

A No, | can't.

Q Now, followi ng this neeting involving the | egal Defence

| awyer, what happened next?

A Wien she was finished she left the area that we were in,
in -- down by the conpound of the row of containers. | don't
know where she went fromthere. | then proceeded into trailer

nunber 4 with M Sesay and began, again, the normal course of
going through his rights advisements again with himbefore
starting to continue with our interview

Q And you say you began the process; did you in fact carry
out that process?

A I did.

Q I have a docunent which has Court Managenent nunbers

to 28315, which |I ask Court Managenent to show to the w tness.
Can you pl ease | ook at that docunent and tell the Court if you
recognise it?

A Yes, | recognise the docunent. It has ny handwriting on

the top right-hand corner with the date 2003-03-13 just above

handwitten court nunbers of 28314. It has ny initials on the
front of the face and on the back of the docunent 28315 in the

top right-hand corner, with nmy nane at the bottom the date
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t here?
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2003-03-13 at 1215 hours.

Q It appears as if there's sonme other markings or witings

the front page. Can you say anything about how t hose got

A The only other handwitten itens are the circling of the
word "yes," the initials IHS, which were M Sesay's. On the
front along with my initials beside them and sinilar to the

back.
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Q And can you say who did the circling and who put the
initials IHS on the paper?
A M Sesay did.

MR HARRI SON: The Prosecution woul d ask that that

which has the title "Rights advisenent” and has Court

nunbers 28314 to 28315 becone the next exhibit on the voir

PRESI DI NG JUDGE: M Jordash, your response?
MR JORDASH: No obj ecti ons.

PRESI DI NG JUDGE: The document is received in evidence

mar ked exhi bit?
MR GEORGE: Q

[ Exhibit No. Qwas adnmitted on the voir

MR HARRI SON
Q After conpleting that rights advisenent, what took place
next ?
A We continued with the interview of the chronol ogy of the

events that he was advising ne of.

Q And can you describe the tone of that interview?

A Again, the tone was even, pleasant. No aninobsity. W
carried on a very good conversation

Q And who was present? First of all, where did that
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10: 52: 32
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interview take place?

A That interview again took place in trailer nunber 4 of

O fice of the Prosecutor | ocated at 1A Scan Drive in Freetown,

Sierra Leone.

Q And who was present for the interview?

A | believe in this case it was nyself, M Sesay, and I
believe still Stacey Doni son.

Q Do you know if a recording was nade of that interview?
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A Yes, there was an audio and a visual recording al so.
Q And do you know if a transcript was made of that
A | believe there was.
MR HARRI SON:  |'mgoing to ask that Court Managenent

28644 up to and including 28837 be shown to the w tness by

Managenent .

JUDGE BOUTET: M Harrison, would you pl ease just repeat
t he numbers?

MR HARRI SON:  Yes. It is from 28644 up to and including
28837.

JUDGE BQUTET: Thank you.

MR HARRI SON

Q Coul d you please | ook at that document and tell the

if you recognise it?
A Yes. This looks like a copy of the transcript of that
interview that day.

MR HARRI SON: The Prosecution is once again asking, with

the Court's leave, that the transcript -- the entire

becone the next exhibit on the voir dire and that the

whi ch the Prosecution has avail able and could play, but for



21 sake of efficiency deens it nore appropriate not to play it,

but
22 we ask that the videotape al so beconme an exhibit on the voir
23 dire.
24 PRESI DI NG JUDGE: M Jordash, your response to both?
10: 55: 15 25 MR JORDASH. No obj ecti ons.
26 PRESI DI NG JUDGE: The transcript will be received in
27 evi dence and mar ked exhi bit?
28 MR GEORGE: R
29 PRESI DI NG JUDGE: R, you sai d?
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MR CECRCE: Yes, Your Honour.

[Exhibit No. Rwas admtted on the voir

PRESI DI NG JUDGE: And the videotape will be received in
evi dence and mar ked exhi bit?
MR CECRCE: S

[Exhibit No. S was adnitted on the voir

MR HARRI SON:  Perhaps | should have indicated earlier

all of the videotapes have an indication on them of which date
they are relevant to. So there is handwiting on each of the

vi deot apes. For exanple, this one has audio for 13 March

PRESI DI NG JUDGE: That's hel pful

MR HARRI SON: | have the videotape, which could be the

exhibit, in ny hand and the transcript is with the witness.

Q On 13 March 2003, did you utter or did you hear uttered

threats to M Sesay?

A No.

Q Did you utter or did you hear uttered any inducenments to
M  Sesay?

A No.

Q And did you utter or did you hear uttered any prom ses
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M  Sesay?

A No.

Q At the conclusion of the interview, what happened?
A At the conclusion of the interview, M Sesay was

transported again fromthe Ofice of the Prosecutor to the
hel i pad and then fl own back to Bonthe Island.

Q I"mnow going to take you to the next day, which is 14
March 2003. Did anything happen on that day?

A Yes. M Sesay again was brought from Bonthe Island up
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the helipad and transported to the Ofice of the Prosecutor,

Scan Drive, Freetown, Sierra Leone. And we again net in

number 4 within the conpound of the Ofice of the Prosecutor

agai n advised himof his rights advisenents and then conti nued
with an interview

Q The Prosecution has a docunent, which is Court

page nunbers 28316 to 28317, with the heading of "Rights

Advi senent," and |1'd ask if Court Managenent could show t hat

docunment to the witness. Could you please | ook at that

and tell the Court if you recognise it?

A Yes, Your Honours, | recognise the docunment. It has,

on the top right-hand corner, ny handwiting with the nunbers

2003-03-14, 0937 hour. And also nmy initials on the face of

docunent, along with those of M Sesay's and, again, on the

my signature with the date 2003-03-14, 0943 hour.

Q And the witing -- the other witing on the front page,

you say how that got on the paper?

A Yes. The circling of the word "yes,"” and the "I HS" were



19 pl aced on the paper by M Sesay, both on the front and the

back.
10: 59: 30 20 Q And after conpleting that right advisenment, what
happened
21 next ?
22 A We continued with our interview.
23 Q Descri be the people who were present for the interview
24 A To nmy know edge, ny recollection, it was nyself, M
Sesay,

10: 59:49 25 and Stacey Doni son, the court reporter

26 Q And what was the tone of that interview?
27 A The sane as the previous, it was am cable.
28 MR HARRI SON:  The Prosecution applies to have that

rights

29 advi senent, which is Court Managenent pages 28316 to 28317
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become the next exhibit on the voir dire.

PRESI DI NG JUDGE: M Jordash, your response?

MR JORDASH. No obj ections.

PRESI DI NG JUDGE: We'll admit it in evidence and mark it
exhi bit?

MR GEORCGE: T, Your Honour.

PRESI DI NG JUDGE: Thank you

[ Exhibit No. T was admtted on the voir

MR HARRI SON
Q Was there a recording made of that interview?
A Ther e was.
Q And was there a transcript nade of that interview?
A There was.
MR HARRI SON:  |'Il ask that Court Managenent put before

wi t ness a docunent which has Court Managenent page nunbers

up to and includi ng 28976

Q Coul d you I ook at that document and tell the Court if
you're able to recognise it?

A Yes. It appears to be the transcript of the interview
conducted on 14 March 2003.

MR HARRI SON:  The Prosecution is, at this point, going
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with | eave of the Court, play roughly 10, perhaps 15 m nutes

the vi deotape from 14 March 2003. And | would ask the
audi o/ vi sual staff, if possible, to nake that available to the
Prosecuti on.

PRESI DI NG JUDGE: M Jordash, response?

MR JORDASH. No comments, Your Honour.

PRESI DI NG JUDGE: No conmments. The application is

[ Vi deot ape pl ayed]
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MR HARRI SON: That's all the Prosecution was intending

pl ay of that videotape.

Q Wtness, did you recognise that videotape?

A | do.

Q Is it an accurate portrayal of events on 14 March?
A It is.

MR HARRI SON: The Prosecution is applying that the

contents of the transcript and the entire contents of the
vi deot ape be the next two exhibits in the voir dire.

PRESI DI NG JUDGE: M Jordash, your response?

MR JORDASH. No obj ecti ons.

PRESI DI NG JUDGE: The transcript will be received in
evi dence and mar ked exhi bit?

MR GEORCGE: U.

[Exhibit No. Uwas adnmitted on the voir

PRESI DI NG JUDGE: And the videotape marked exhibit?
MR GEORGE: V.

[ Exhibit No. V was admtted on the voir

MR HARRI SON:  For the record's benefit, the tape itself

witing onit, "Video for 14/03/2003," which I will give to
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Managenent .

Q Can you describe to the Court the tone of that

A The sane as the rest. It was an easy fl ow between the
of us.

Q On that day, 14 March 2003, did you utter or did you

uttered any threats to M Sesay?

A No.
Q Did you utter or did you hear uttered any inducenments to
M  Sesay?
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1 A No.
2 Q And, again, on the sane day, did you utter, or did you
hear
3 uttered any threats to M Sesay?
4 A No.
11:10:44 5 Q At the conclusion of the interview, what happened?
6 A M Sesay was then transported again fromthe Ofice of
t he
7 Prosecutor to the helipad and back to Bonthe Island.
8 Q I"mgoing to take you to 17 March 2003. Did anything
9 happen on that day?
11:11:13 10 A Yes. Again, | was involved with an interviewwith M
Sesay
11 on that date.
12 Q And, if you can, just please tell the Court where it
t ook
13 pl ace and sonething of the nature of the interview?
14 A Yep. M Sesay was transported, again, from Bonthe
I sl and
11:11:35 15 to the Ofice of the Prosecutor and into room-- into trailer
16 nunber 4, 1A Scan Drive, Freetown, Sierra Leone. At which
time,
17 again, | then went through his rights advisenents with himand
18 began anot her interview
19 MR HARRI SON:  The Prosecution has docunent given the
nunber

11:12: 02 20 28318 to 28319, which it asks be shown to the wi tness by Court



Cou

are

rt

11:12: 33

21
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27

28

29

Managenent .

Q Coul d you please | ook at that document and tell the

if you recognise it?
A Yes, | recognise his rights advisenent. It has ny
handwiting again, on the top right-hand corner, with the date

2003-03-17 at 1137 hour, with ny initial. M initials also

on the front face of the docunent, along with the circling and
initials placed there by M Sesay. And, again, on the back of

the docunent, a "yes" circled by M Sesay and his initials,
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1 followed by my own, and the date 2003-03-17 at 11.35 a.m,
with

2 my initials.

3 MR HARRI SON: The Prosecution applies that that docunent

4 whi ch has the heading "Ri ghts Advi sement” be the next exhibit
on

11:13:18 5 the voir dire.

6 PRESI DI NG JUDGE: Any objection, M Jordash?
7 MR JORDASH. No obj ecti ons.
8 PRESI DI NG JUDGE: That, too, is adnitted and marked

9 exhi bit?

11:13: 27 10 MR GEORGE: W Your Honour.
11 [ Exhibit No. Wwas adnmitted on the voir
dire]
12 MR HARRI SON
13 Q Do you know if that interview was recorded in any way?
14 A Yes. It was audi otaped and al so vi deot aped.
11:13:55 15 Q And do you know if there was a transcript of that
16 i nterview?
17 A Yes, there was.
28078 18 MR HARRI SON: |'m asking that Court Managenent pages

19 up to and including 29084, be shown to the witness.
11:14:28 20 JUDGE | TCE: Can you take the pages again, please?

21 MR HARRI SON:  Yes. It's 28978, up to and including
29084.



page

11: 14: 57

t hat
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JUDGE | TOE: 290847

MR HARRI SON:  Yes. I'Ill just doubl e-check.

is 29084.

Q

JUDGE | TCE: Thank you.

I'"d ask you to |l ook at that document and tell

you recogni se it.

A

The fi nal

t he Court

Yes. This appears to be a transcript of the interview

conducted with M Sesay on 17 March 2003.
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Q And who was present during the interview?

A Just nyself and M Sesay. There was no court reporter
day.

Q And can you tell the Court sonething about the tone and

procedure during the interview?

A Again, we just continued on where we had left off from

previous interview, and continued working in regards to the

informati on that M Sesay had, in regards to the events that

transpired during the war. The tone was neutral. | nean,

was no probl ens.

Q And with respect to the -- this videotape and the other
vi deot ape |'ve shown you, have you had occasion to see them
before comng to court?

A Yes, |'ve viewed various portions of them

Q And the videotape from 17 March that you viewed, was it

accurate portrayal of the events that took place on that date?
A From what | viewed, yes
MR HARRI SON:  The Prosecution is applying that the

transcript, which has been handed up, becone the next exhibit



11: 16: 47
t hat

11:17:15

adm tted

20

21

22

23

24

25

26

27

28

29

the proceeding. And, again, the Prosecution is of the view

it is a mre efficient use of the Court's tine that this
particul ar vi deotape not be shown in court, but we are asking
that it be nade an exhibit in the voir dire, should the Court
wi sh or see a need to reviewit at a later date. So the
application is that the transcript beconme the next exhibit and
the vi deot ape, the one subsequent to the transcript.

PRESI DI NG JUDGE: M Jordash, your response?

MR JORDASH: No obj ecti ons.

PRESI DI NG JUDGE: Right. The transcript will be
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1 in evidence and mar ked exhibit?
2 MR GEORGE: X, Your Honour
3 [Exhibit No. X was admitted on the voir
dire]
4 PRESI DI NG JUDGE: And the vi deotape marked exhibit?
11:17:34 5 MR GEORGE: Y, Your Honour.
6 [Exhibit No. Y was adnmitted on the voir
dire]
7 MR HARRI SON:  For the benefit of the transcript, the
8 vi deot ape has the words "Video for 17 March 2003" witten on
t he
9 vi deo.
11:18:02 10 Q On this date, 17 March 2003, did you utter or did you
hear
11 uttered any threats to M Sesay?
12 A No.
13 Q Did you utter or did you hear uttered any inducenents to
14 M Sesay?
11:18:15 15 A No.
16 Q Did you utter or did you hear uttered any prom ses to
17 M  Sesay?
18 A No.
19 Q And, at the conclusion of the interview, what happened?
A 11:18: 25 20 A M Sesay was then transported again fromthe Ofice of
t he

21 Prosecutor to the helipad and then fl own by UN chopper down to



did

11: 18: 47
| sl and

Pr osecut or,

22
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24

25

26

27

28

29

Bont he.

Q I"mgoing to take you to the next day, 18 March 2003,

anyt hi ng happen on that day?

A Yes. M Sesay, again, was transported from Bonthe

to the helipad and then escorted to the Ofice of the

| ocated at 1A Scan Drive, Freetown, Sierra Leone, into trailer
nunber 4, where we again went through rights advi senents and

continued with the interview
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MR HARRI SON: The Prosecution has docunent nunber 28320

28321, which has the heading "Rights Advisenent," and we ask

this could be shown to the wi tness

Q I'"d ask you to look at that docunment and tell the Court

you recogni se it?

A Yes. Again, this is a rights advisenent and | recognise

handwiting on the top right-hand corner, where |'ve dated it

2003-03-18, with the tine 1048 hour. M initials are on the

of the document, along with those of M Sesay's and his

of the word "yes." And again on the back, simlar, M Sesay's

initials, circling of "yes," nmy initials and the date 2003- 03-

1051 hour.
Q Now, what was the purpose of going through this
A The purpose was to ensure that at any time M Sesay --

he fully understood his rights at every tine that we started

interview. And that if, at any time, he wi shed to change his
m nd and no | onger continue to be cooperative in regards to

wanting to voluntarily provide information in regards to what



i nterpreter,

11: 20: 46
fully

11: 21: 15

19

20

21

22
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25

26

27

28

29

transpired, he could. |If he wanted to have counsel

that was his choice. And | wanted to nake sure that he was

awar e of those choices every day.

MR HARRI SON:  The Prosecution applies to have that
docunent, Rights Advisement, Court Management pages 28320 and
28321 becone the next exhibit on the voir dire.

PRESI DI NG JUDGE: M Jordash, your response?

MR JORDASH. No obj ections.

PRESI DI NG JUDGE: It's adnmitted in evidence and narked
exhi bit?

MR CGECRGE: Z, Your Honour.
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1 [Exhibit No. Z was admitted on the voir
dire]
2 MR HARRI SON:
3 Q Do you know if -- or after the rights advisenent, what
4 happened?
11:21:43 5 A We continued with the -- the interview
6 Q And, in your own words, can you tell the Court something
7 about the procedure used in the interview and the tenor of the
8 i ntervi ew?
9 A The interview was a matter of following, in a
chr onol ogi ca
11:22: 09 10 order, the events that M Sesay was able to relate to nme about

11 hi s know edge of the events that had taken place. The tone

_ 12 and -- it was one sinmlar to what we have here, conversation
in
13 regards to those things, questions and answers.
14 Q Do you know if that interview was recorded in any way?
11:22: 35 15 A Yes, it was; videotaped and audi ot aped.
16 Q I"mgoing to have shown to you a docunent which has
Court
17 Managenent page nunbers 29086, up to and including 29242. |
18 woul d ask if Court Managenent woul d be kind enough to show
t hat
19 to you.
11: 23: 09 20 JUDGE | TOE: \What pages agai n?

21 MR HARRI SON: The pages are 29086, up to and including



11: 23: 35

22

23

24

25

26

27

28

29

29242.

THE W TNESS: Thank you.

MR HARRI SON:
Q I'"d ask you to take a | ook at that docunent and tell the
Court if you recognise it.
A Yes. It appears to be a transcript of the interview
conducted on 18 March 2003 between nyself and M Sesay.

Q And who was present during that interview?
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A Just nyself and M Sesay. There was no court reporter,

believe, that day either.

Q I think you've already indicated that there was a video
recor di ng.
A That's correct.

MR HARRI SON: The Prosecution is again asking to have

admitted as the next exhibits on the voir dire the transcript

al so the videotape. Again, the Prosecution is saying to the

Court that, inits view, it nay be nore efficient not to play

video in court, but we still say it ought to be an exhibit in

voir dire.

MR JORDASH. No obj ecti ons.

PRESI DI NG JUDGE: No objection to both?

MR JORDASH. To bot h.

PRESI DI NG JUDGE: The transcript -- we'll now adopt,
M Courtroom O ficer, the conbined |l etter nunber system

MR CEORCE: Yes, Your Honour.

PRESI DI NG JUDGE: And the transcript will be.

MR GEORCE: AA

PRESI DI NG JUDGE:  Al.

MR CGEORGE: Al.



dire]

11: 26: 04

dire]

vi deot ape

hear

22
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[ Exhibit No. Al was adnitted on the voir

PRESI DI NG JUDGE: And the videotape will be?
MR GEORCE: A2.
PRESI DI NG JUDGE: Right. Adnmitted in evidence.

[ Exhibit No. A2A was admitted on the voir

MR HARRI SON: For the benefit of the record, the

does have the title indicating that it is of 18 March 2003.

Q On that day, 18 March 2003, did you utter or did you
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uttered any threats to M Sesay?
No.
Did you utter or did you hear uttered any inducenents to
Sesay?

No.

A
Q
M
A
Q Did you utter or did you hear uttered any promises to
M Sesay?

A No.

Q At the conclusion of the interview what happened?

A

M Sesay was then taken fromthe Ofice of the
to the helipad and fl own back again to Bonthe Island by
Q I"'mnow going to take you to 24 March 2003 and ask you

anyt hi ng happened on that day.
A Yes. M Sesay was again brought from Bonthe Island by
heli copter to the helipad and transported to the Ofice of the

Prosecutor located at 1A Scan Drive, Freetown, Sierra Leone

we resuned our interviewin trailer nunber 4 in that conpound.

Q And describe for the Court what happened at the

of the interview?
A I again then went through the rights advisenments with

M  Sesay.



28323,

11: 28: 52

03-24

docunent

22
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MR HARRI SON:  The Prosecution has docunment 28322 to

which it asks Court Managenment to show to the witness

Q I'"d ask you to | ook at that document and tell the Court

you recognise it?
A Yes, Your Honours, | recognise it as a rights advisenment
docunment that | read to M Sesay, with my initial -- with ny

handwiting on the top right-hand corner with the date 2003-

at 1044 hour. M initials are on the front face of the
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along with those of M Sesay's and his marking of the word

And again, on the rear of the docunent, M Sesay and ny

are on this, along with the date 2003-03-24, 1046 hour, and ny
si gnature.
MR HARRI SON: The Prosecution asks that that docunent,

whi ch has the heading "Ri ghts Advi senment," be the next exhibit

the voir dire
PRESI DI NG JUDGE: M Jordash, your response?
MR JORDASH: No obj ecti ons.

PRESI DI NG JUDGE: The docunment will be received in

and mar ked exhi bit?
MR GECRGE: A3, Your Honour.

[ Exhibit No. A3 was adnmitted on the voir

PRESI DI NG JUDGE: At this juncture, we'll take the usua
nor ni ng br eak.
[Break taken at 11.30 a.m]
[ RUF14JUNO7B - MD|
[Upon resuning at 12.09 p. m]
PRESI DI NG JUDGE: The Prosecution will continue.

MR HARRI SON: | nmade a mistake with respect to Exhibit



pi cked

But |

vi deo,

12:12: 15

one

Oficer,

21
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which is the video from 18 March 2003. | reached back and

up the wong cassette, and | would like to correct that.

M George has kindly returned to ne the nistaken cassette.

have, which I'd like to submt to the Court, the correct

and it's dated 18 March 2003 and this actually has to go under
two separate cassettes. They're |labelled as V0000013, which

woul d be the first part of the interview and then the second

has the nunmber 14.

PRESI DI NG JUDGE: Let's rectify it. M Courtroom
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how wi Il you redesignate those exhibits? If we now have a
composite exhibit.

MR GEORCE: A2; A and B, Your Honour.

PRESI DI NG JUDGE: A2; A and B. That's better.

MR GEORCE: Yes, sir.

[ Exhibit No. A2B was admitted on the voir

MR HARRI SON:
Q M Wtness, we had got up to the rights advi senment on 24
March 2003. And | will just follow on asking a few nore

questions about that. After the rights advisenment on 24

what happened?

A The interview continued with M Sesay.

Q And was that interview recorded in any way?

A Yes. It was audi ot aped and vi deot aped.

Q And do you know if a transcript was made of that

A Yes, | believe there was.
MR HARRI SON:  Now, | have Court Managenent nunbered

docunment from 29244 up to and including 29297, which | would

be shown to the witness.
THE W TNESS: Thank you.

MR HARRI SON:



Court

on

12: 14: 46

t hat

22
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Q Woul d you pl ease | ook at that docunent and tell the

if you recognise it?

A Yes. That appears to be a copy of the interview taken

March 24, 2003 between nyself and M Sesay.

Q And tell the Court about the tone and the procedure of
i ntervi ew?
A The tone and procedure was the sanme as every other day:

Question and answer. Everything went along fine.
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A

Q

t aken

Now, |'d ask you to turn to what is page 292687

Yes.

And do you see, at the top of 29268 there's a notation
"MR BERRY: Ckay, it's 11.55 a.m and I'mjust going to
take a short break here for a mnute. Okay? |'Ill turn
everything off."

Yes.

And then there is a recording on the transcript: "Break

at 11.55 a.m," and then, "On resuming at 1.34 p.m" Do

you see that?

A

Q

i nes.

| do.

I"mgoing to draw your attention to the following five
It says:

"MR BERRY: Okay. The microphone got turned off on us

there, so let nme just go back over this real quickly.

now 1334, 1.34 p.m, on 24 March 2003. W're back after
having a break. |Issa saw a Defence counsel fromthe

Regi stry, had his lunch, cigarettes and so forth, and

we' re back."
Do you recall anything about that?

Yes. During the lunch-hour break on that particul ar



had a

t hat ?

12:16: 59

was

t he

22
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the sane fenal e Ganbi an | awyer fromthe Defence arrived and

private meeting with M Sesay in trailer number 4.

Q When you say "a private neeting," what do you nean by

A M Sesay was inside nunber 4, container nunber 4. The

fermal e Defence | awer also entered the sane container. There

nobody el se in the roomand they -- so that they could have a
private conversation. | left the room | was outside.
Q Are you able to say how | ong the Defence | awyer was in
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roomw th M Sesay?

A Not exactly, no.
Q D d anything el se happen on that day?
A Just prior to her concluding her time, the door opened.

was the only one at the tine standing on the porchway and |

asked if | could witness a docunent. Signature.

MR HARRI SON: | have a docunent, which has Court

nunmber 29648, which sinply has the words "Annex B' written o

And then 29649, which | would ask Court Management to show t

witness. |If the Court is looking for this docunent, it was
the first bundle prepared by M Jordash and his coll eagues f
| ast week.
JUDGE BQUTET: You nean in the voir dire, M Harrison?
MR HARRI SON:  No, this was from|ast week.

JUDGE BOUTET: Yes, but |ast week we were in the voir

MR HARRI SON:  No, no. The voir dire started on --
JUDGE BOUTET: Last week.

JUDGE I TOE: We were having argunents on this,

on this, | think.

MR HARRI SON: Al right. At any rate, the first -- |

n

(o]

in

or

am
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12:19: 38
t he

j ust

21

22

23

24

25

26

27

28

29

just trying to find out what colour this binder is.
JUDGE BOUTET: This is green, what you have.
MR HARRI SON: | think M Jordash passed up a bundl e and

m ne ended up in a green binder. And I'mjust wondering if

of M Jordash's docunents ended up in a green binder. |t was

first bundle, | think, handed up by M Jordash

MR JORDASH. Sorry, | think the page is 29649. |'ve

noticed that. Sorry.

PRESI DI NG JUDGE: Yes, it's 29649.
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MR HARRI SON
Q If you would take a | ook at that docunent and tell the

Court if you recognise it?

A I recognise the docunent with nmy signature on it here as
wi tness, at the bottomright-hand corner, John Berry. M
signature, the date 2003-03-24, 0115 p.m.

Q What can you tell the Court about that docunment? How

it cone into existence?
A How it canme into existence, | can't tell you, other than

that | was asked to witness the signatures of M Sesay on this

docunent .
Q Tell the Court what it is that happened?
A I was on the outside. | was asked by the fenale | awer

I would cone in and sign the docunent as a wi tness

Q When you say "cone in," you say you were outside and
cone in?

A Yes, sorry.

Q G ve an indication of where you were situated?

A OCkay. As | stated earlier, there was a row of

that were all interjoined together with front doors on each of
themw th a wooden platformat the very front. | was outside



docunent .
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t he wooden pl atform when the door to container nunber 4 opened
and | was asked if | could assist in being a witness to the

docunent. So | entered the container and wi tnessed the

Q And before entering the container --

JUDGE I TCE: You were asked to assist; who asked you to
assi st?

THE WTNESS: | don't know the | ady's nane, Your Honour

It was the fenal e Ganbi an Def ence counsel who had al so been
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on 13 March. It was the sane | ady.
MR HARRI SON
Q But what was it you were told to participate in?
A Just the witnessing of the signature.
Q And did you know what the docunment was before going into
t he roonf®
A No.
Q And what happened upon entering the roon?
A To the best of my recollection, | reviewed the docunent

wi tnessed M Sesay's signature and returned the docunent, or

the docunment on the table for the lady, and then | departed.
JUDGE BOUTET: You departed or she departed?
THE WTNESS: | depart ed.
JUDGE BOUTET: You departed?
THE W TNESS: Yes.

JUDGE BOQUTET: Can you go over again, M Berry. You

when you cane into this -- the container, you read the

THE W TNESS: Well, Your Honour, the docunent was asked

| was asked if | could witness --

JUDGE BQUTET:  Yes.
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THE WTNESS: -- M Sesay's signature onit. So | --

docunent was there. | |ooked at the docunent before signing

and then signed ny nane as witness to the bottomfor a

JUDGE BOUTET: Sorry. It was already signed by M Sesay

was it done in your presence? | nean --
THE WTNESS: Well, | don't believe it was done in ny
presence. | don't exactly recall that. |'m]looking at the

on the docunent at the nonment. M Sesay's tine period is 1.07

and |1've noted my time at 1.15. So | have to say, yes, it was
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al ready si gned.
JUDGE BQUTET: Thank you.
MR HARRI SON

Q And just to try to be clear on this, when you wal ked

the room what is going on?

A To the best of my recollection, M Sesay was seated and

femal e lady was standing by the table, indicating where the

docunment was. Oher than that, | don't particularly recal

significant event around it.

Q And you indicated that you departed the roonf
A I went back outside of the container until she was
finished. | wasn't sure whether she had anything further to

and | didn't want to be intrusive on her privacy.

Q And did you have any further dealings with that

A No.
MR HARRI SON: The Prosecution applies that that docunent

becone the next exhibit on the voir dire. And, again, the

Managenment nunbers attributed are 29267 and 29268.

PRESI DI NG JUDGE: M Jordash, what's your response to

MR JORDASH: No obj ecti on.
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PRESI DI NG JUDGE: That docunent is received in evidence

mar ked exhi bit?
MR GEORGE: A4.

[ Exhibit No. A4 was adnitted on the voir

MR HARRI SON:

Q You' ve already told us that there was a recording of

interview, and the Prosecution is asking that the first seven

ten minutes of that interview be played. And |I'm asking for

Court Managenent's assistance to do so.
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[ Vi deot ape pl ayed]

MR HARRI SON: That was all that the Prosecution was

to play.
Q Having -- or have you had occasion to review that

vi deot ape?

A Portions, yes.

Q And was it an accurate depiction of the interview that
pl ace?

A Yes.

Q And have you had an opportunity to review the transcri pt

from 24 March 20037

A Yes.

Q And is this an accurate recording of the interview that
took pl ace?

A Yes.

Q Havi ng viewed that portion of the videotape, can you say
anyt hi ng about the tone and procedure that existed there, in

conparison to any other interview that took place with M

A The tone with M Sesay was, as seen on the video, was
question, answer. It was put to him-- | wanted to ensure the

credibility issue, and I wanted to ensure that he understood
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12: 37: 32

22
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29

what he was saying was -- had to be the truth. And that's why

covered that area in regards to being truthful and the fact

what ever he had to say coul d be questioned by others, and we

to nake sure that what he was saying was, in fact, the truth
Q And as far as the tone adopted in the video that we just
wat ched, can you conpare it in any way with all of the other
interviews that you were involved in with M Sesay?

A It was very sinilar to the rest of the interviews.
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1 Probably a little bit nore pointed in regards to wanting to

2 ensure the truth and so nore enphasis put on, maybe, sone
wor ds.

3 But very simlar to the previous ones.

4 MR HARRI SON:  The Prosecution applies that the
transcri pt

12:38:24 5 from24 March 2003 becone the next exhibit and that the
exhi bi t

6 subsequent to that be the entire video from 24 March 2003.

7 PRESI DI NG JUDGE: \What is your response, M Jordash?
8 MR JORDASH: No objection to both.
9 PRESI DI NG JUDGE: Yes. The transcript is received in

12: 38:49 10 evi dence and mar ked exhi bit?

11 MR CEORCE: A5, Your Honour.

12 [ Exhibit No. A5 was adnitted on the voir
dire]

13 PRESI DI NG JUDGE: And the videotape is marked A6.

14 MR GEORCE: Yes.

12:39: 04 15 [ Exhibit No. AB6A was admitted on the voir

dire]

16 MR HARRI SON: | should just say that the video is, once
. 17 again, on tw separate disks, and they can be distinguished,
in
) 18 that they're both | abelled 24/03/2003 but one is V0000015 and
t he

19 other one is 16.

12:39: 26 20 PRESI DI NG JUDGE: M Courtroom Oficer, will you
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redesi gnate that appropriately?

MR GEORGE: Yes, sir.
PRESI DI NG JUDGE: AG6.

MR GEORGE: A6; A and

PRESI DI NG JUDGE: Yes.

B.

[ Exhibit No. A6B was admtted on the voir

MR HARRI SON:

Q And l et ne ask you a couple nore --

globally so that we won't have to deal with them

SCSL -
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intime in any of your interviews with M Sesay, did you utter

did you hear uttered any threats to M Sesay?
A No.
Q Did you utter or did you hear uttered any inducenments to

M Sesay, at any tinme, during any of the interviews in which

wer e invol ved?
A No.

Q And, at any tine, did you utter or did you hear uttered

promses to M Sesay in any of the interviews in which you

i nvol ved?
A No.
Q In the past, |'ve asked those questions always in the

context of interviews, but I'mgoing to ask you a further

question: Regardless of whether it's a formal interview

bei ng recorded, or not, was there any point in tinme when you

yourself uttered or heard soneone say to M Sesay anything

was a threat?
A Not that | recall, Your Honour
Q And the sanme question with respect to inducenents: |Is

there any point in tinme, from March 10, 2003, to April 15,
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say
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that you uttered or hear uttered an inducenent to M Sesay?

A No, Your Honour.

Q And, during that sane period, is there any point in tine
when you hear uttered or utter yourself a promise to M Sesay?
A No, Your Honour.

JUDGE I TCE: You give a time frame, M Harrison? You

on March 10 to?
MR HARRI SON:  April 15, 2003.

Q At the conclusion of that interview on 24 March 2003,

SCSL - TRI AL CHAMBER |
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happens?
A M Sesay is again transported fromthe O fice of the

Prosecutor to the helipad and then fl own back to Bonthe

Q Now, |I'mgoing to take you to 31 March 2003. Did

happen on 31 March?

A Yes. M Sesay was again returned fromBonthe Island to

Ofice of the Prosecutor at 1A Scan Drive, in Freetown, Sierra

Leone, and again an interview was conducted with himin

uni t nunber 4.

Q And did anyt hing happen at the begi nning of that

A Yes. Again, his rights advisenents were agai n gone over
with himby nyself.

Q I'"'mgoing to have shown to you a docunment which has

Managenent pages 28324 to 28325. Please take a | ook at that
docunent and tell the Court if you recognise it?

A Yes, Your Honours, | do recognise the docunent as a

advi senent, with ny handwiting on the right top right-hand

corner, depicting the date 2003-03-31 at 10.02 a.m, ny

my initials and those of M Sesay on the front face. And the
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rear face, along with ny signature and date of 2003-03-31, at

10.07 a. m.

Q And what happened after that rights advi senent was
compl et ed?

A W proceeded into continuing with the interview

Q And di d anyt hi ng happen during the course of that
i ntervi ew?

A During the course of the interviewitself, continuing

we had left off and clarifying and trying to again deal with

i ssues of credibility and nmaki ng sure that he under st ood.

SCSL - TRI AL CHAMBER |



Page 50

12: 45: 06
Court

coul d

12: 46: 18

and

conti nue

Sesay

during

12: 46: 44

of

at

8

9

10

11

12

13

14

15

16

17

18

19

SESAY ET AL

14 JUNE 2007 OPEN SESSI ON

Q And was that interview recorded in any way?

A Yes, it was; audi otaped and vi deot aped.

Q And was a transcript ever prepared of that interview?
A Yes, there was.

Q I'"'mgoing to have passed to you a docunent which has

Managenent pages 29299, up to and including 29385. If you

| ook at that and tell the Court if you recognise it?
A Yes. This appears to be a copy of the transcript taken
from 31 March 2003.

Q And can you just describe the process of the interview

the tone of the interview on that day?

A The process, the same as the other days. W would

on with the -- further questioning with regards to what M

had to tell nme in regards the events that had transpired

t he war.
Q And were there any -- if you were to turn to page 29348
that docunent, and you will see that there was a break taken

11.56 and then a resunption at 12.17?

A Yes.
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tinme?

And then you've nentioned there that -- there's a

"lIssa, you nentioned just before we turned the tape on
when | wal ked in you were saying sonething in regards of
the way pronotions kind of what happened wi thin the RUF
Do you want to repeat that for us?"

Are you able to say what it was that took place at that

Prior to nmy wal king in?

Yes.

Yes. | had gone to get matches so he could have a
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1 cigarette and, if ny nmenory serves ne correct, | believe that
2 while | was gone, M Mdrissette sat in with Issa in order to
keep
3 hi m company while | was away. And then | returned with the
4 mat ches and we began
12:48:34 5 Q And just describe how that sort of break woul d have
t aken
6 place in the course of the interviews. Was that a regul ar
7 occurrence or --
8 A Well, given the time, | would normally check, anyway,
with
9 regards to lunch for M Sesay. It was -- it was comon to
take a
12:48:59 10 break around the lunch hour, as the food was bei ng prepared on
11 site, and you had to put the order in. That was a conmon
12 practice. |f the tape had to be checked or changed, there
woul d
13 be breaks taken, and they were nentioned on the tape what they
14 were for.
12:49: 27 15 Q During the course of the interview on that day, were
there
16 any other interruptions?
17 A Not that | can recall, really, at this tinme, no.
18 MR HARRI SON:  And the Prosecution is asking that the
19 transcript and the video, which we have not played, be the
next

12:50: 14 20 exhibit on the voir dire.
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PRESI DI NG JUDGE: M Jordash, your response to both?

MR JORDASH: No objection, Your Honour.

PRESI DI NG JUDGE: The transcript will be admitted in
evi dence and mar ked exhi bit?

MR GEORCGE: A7, Your Honour.

[ Exhibit No. A7 was admitted on the voir

PRESI DI NG JUDGE: And the videotape marked exhibit?
MR GEORCGE: As.

[ Exhibit No. A8A was admitted on the voir
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MR HARRI SON
Q And at the -- sorry. Again, this is, unfortunately, two

cassettes. They are both labelled 31 March 2003, but one has

i dentifying number of 17. The other is 18.
PRESI DI NG JUDGE: Renark the video.
MR GEORGE: A8; A and B.

[ Exhibit No. B8B was admitted on the voir

PRESI DI NG JUDGE: Yes. You have in your hand a third
docunent, yes?

MR CEORCE: It's not an exhibit, Your Honour.

PRESI DI NG JUDGE: Not tendered. |It's the rights
advi senent .

MR GEORCE: Yes.

MR HARRI SON: Sorry, | take it | overlooked having it
mar ked.

PRESI DI NG JUDGE: Did you want to tender that too?

MR HARRI SON:  Yes. Perhaps, if the Court doesn't nind
just to be consistent with the practice we've followed, if the
ri ghts advi sement could be indicated or nunbered A7, then the
transcript, A8 and then the video A9A and A9B

PRESI DING JUDGE: | think we will stay with --

JUDGE | TOE: That disturbs the record. It disturbs the



order
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12: 51: 57

23
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record.

PRESI DI NG JUDGE: W don't want to do that. It's the

in which they are received. Let ne ask M Jordash. Any
objection to the rights advi senent bei ng tendered?
MR JORDASH. No obj ecti on.

PRESI DI NG JUDGE: We will just keep the sane sequence,

nunbering. So, M Courtroom Oficer?
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MR GEORCE: Yes.

PRESI DI NG JUDGE: The right advi sement marked Exhibit?
MR GECRGE: A9.

PRESI DI NG JUDGE:  A9.

[ Exhibit No. A9 was adnitted on the voir

PRESI DI NG JUDGE: Let's proceed, M Harrison

MR HARRI SON
Q And at the conclusion of the interview do you know what
happened?
A At the conclusion of the interview M Sesay was then

transported again fromthe Ofice of the Prosecutor through

helipad to the helipad and then on to Bonthe Isl and.

Q Now, |'mgoing to nove forward to 14 April 2003. Did
anyt hi ng happen on that day?

A Yes. Again M Sesay was taken from Bonthe |sland,
transported by helicopter to Freetown, and then transported to

the O fice of the Prosecutor |ocated at 1A Scan Drive,

Sierra Leone.
JUDGE I TCE: M Harrison, the |ast date was 31 March?
MR HARRI SON: That's correct.
JUDGE | TCE: Yes. The other date was?

MR HARRI SON:  Yes, sorry, and the one | just referred to
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was 14 April.

JUDGE I TCE: This is 14 April?

MR HARRI SON:  Yes.

JUDGE | TOE: There was no interview in the nmeantinme?
MR HARRI SON: | was just going to ask that question

Q Bet ween 31 March 2003, and 14 Apri

contact with M Sesay?

SCSL -

TRI AL CHAMBER |

2003, do you have



Page 54

had

12: 53: 40

again

t he

Cou

12:54: 01
re

12:54: 18

rt

12: 54: 59

9

10

11

12

13

14

15

16

17

18

19

20

21

SESAY ET AL

14 JUNE 2007 OPEN SESS| ON
A No, | do not.
Q Do you know i f anyone fromthe O fice of the Prosecutor

contact w th hin®

A Not that |'m aware of.

Q So, you'd indicated there was an interview on 14 April.
Can you just describe for the Court again the |ocation of the
i nterview and who was present?

A Yes. The |ocation of the interview woul d have been

on the site of the Ofice of the Prosecutor, in the container

nunber 4, which is located in the rear of the conpound and

was nyself, M Sesay and | believe a court reporter Nancy
Gindley, | believe was there then

Q And at the beginning of the interview, did anything take
pl ace?

A Yes. | again went over the rights advisenents with

M  Sesay.

MR HARRI SON: | would ask if the docunent whi ch has

Managenent nunbers 28326 to 28327 be given to the witness.

Q W1l you please | ook at that docunment and tell the Court

you recognise it?

A Yes, Your Honour. Again, it's a rights advisenment and
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rights
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recogni se ny handwiting in the top right-hand corner, dating
2003-04-14 at 1029 hours and nmy initials and, on the rear, ny

initials and those of M Sesay along with nmy signature and

of 2003-04-14 at 1033 hours.

Q And was this interview recorded in any way?

A Yes. This interview was al so audi ot aped and vi deot aped.
MR HARRISON: | will ask that the rights advi senent that

has just been referred to which -- yes, | will ask if the

SCSL - TRIAL CHAMBER |
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advi senent that's just been referred to could becone the next
exhibit on the voir dire

PRESI DI NG JUDGE: M Jordash, your response?

MR JORDASH. No obj ections.

PRESI DI NG JUDGE: Right. Admitted in evidence and

Exhi bi t ?
MR CEORCE: Al0, Your Honour.
PRESI DI NG JUDGE: Say that again?
MR GEORCE: Al10, Your Honour.
PRESI DI NG JUDGE:  Al107?
MR GEORCE: Yes, sir.

[ Exhibit No. Al10 was admitted on the voir

MR HARRI SON: And the Prosecution would |ike to have

to the witness a docunent which has Court Managenent nunber

up to and including 29524.

Q Woul d you pl ease | ook at that docunent and tell the

if you recognise it?

A Yes, Your Honours. This appears to be a transcript of

interview that | conducted with M Sesay on 14 April 2003.

Q And | think you ve already indicated that there was a
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t hat
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recording of that date?
A That's correct.

MR HARRI SON:  The Prosecution has about five minutes of
that videotape it would like to play and was wondering if the

Court would allow us to do that now and we can then indicate

there's approximately 20 to 30 minutes |left of questions.

PRESI DI NG JUDGE: Yes. Let's proceed with the

MR HARRISON: So if | could indicate to the audi o/ vi sua

staff that we are wishing to play a videotape, once again.
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[ Vi deot ape pl ayed]

MR HARRI SON: That was all the Prosecution intended to

of the videotape.

Q Was that videotape an accurate portrayal of the events
during that interview?

A Yes, they were.

Q And is the transcript that you | ooked at an accurate

of what took place during the interview?
A It appears to be.

MR HARRI SON:  The Prosecution is asking that the

becone the next exhibit and that the video for 14 April 2003

becone the exhi bit subsequent to that but | should indicate

the video for that day is actually on three separate

one | abelled as 19A, then 20, then 21 and the timng is
consistent with the nunbering, 19A being the beginning of the
i nterview.

PRESI DI NG JUDGE: M Jordash, your response to the two -

MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: Right. W'Il receive the transcript

Exhi bi t?



21 MR GECRGE: All, Your Honour.

22 PRESI DI NG JUDGE: And the videotape as Exhibit?

23 MR GEORCGE: Al2A, B and C, Your Honour.

24 PRESI DI NG JUDGE: Thank you, yes.

13:04: 48 25 [ Exhibit No. All was admitted on the voir

dire]

26 [ Exhibit No. Al2 was admitted on the voir
dire]

27 PRESI DI NG JUDGE: W will recess for lunch and resune at

28 2.30 p.m

29 MR HARRI SON: | amsorry, | nade another mstake. M
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col | eague has actually managed to put everything onto one
cassette.
PRESI DI NG JUDGE: You nean the |ast one that we just --

MR HARRI SON:  Yes. So Exhibit 12 is sinply Exhibit 12.

need not be A B and C

PRESI DI NG JUDGE: Right. W will redesignate it,
M Courtroom O ficer. Are you right? Have you done that,
M Courtroom O ficer?

MR CEORCE: Yes, sir.

PRESI DI NG JUDGE: W will recess for lunch and we'l|l

at 2.30 p.m
[ Luncheon recess taken at 1.05 p.m]
[ RUF14JUNO7C - M
[ Upon resuming at 2.50 p. m]
PRESI DI NG JUDGE: The Prosecution will continue, please.
MR HARRISON: |'d ask if Court Managenent coul d give
Exhibit E on the voir dire to the witness. E, as in echo.

Q Coul d you please | ook at that docunment and tell the

if you recognise it?
A Yes, Your Honours. This is a specific rights advisenent

docunent that was read to M |Issa Sesay by G lbert Mrissette



22 14 April 2003, which | witnessed.

23 Q When you say you witnessed, do you nean you were
present ?

24 A That's correct.

14:51: 05 25 Q And what was the purpose of producing this specific
rights

26 advi senent ?

27 A That was ny understanding, that it was a result of a
letter

28 received by the Prosecutor by M John Jones the Defence
advi ser

29 and duty counsel at the tine. | had no know edge of the
docunent
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until M Mborissette showed up at the interview room
Q And we're still at 14 April 2003. Tell the Court what
happened at the conclusion of the interview?

A At the conclusion of the interview, M Mrissette

to the interview room at which tine he had the specific

advi senent docunment with him and explained to M Sesay that

had received -- the Prosecutor had received a letter from M

Jones. As a result of that letter, the Prosecutor wanted to
clarify a nunber of things with M Sesay. So this specific

rights advi senment had been conpleted and M Mrissette had

asked to go through it with M Sesay.
Q And after having gone through it, what happened?
A After having gone through it, my recollection, the

i nterview concluded for the day and M Sesay was transferred

to Bont he Island.
Q I"mgoing to take you forward to 15 April 2003. Did
anyt hi ng happen on that day?

A Yes. M Sesay again was returned fromBonthe Island to

Ofice of the Prosecutor at nunber 1A Scan Drive, in Freetown

Sierra Leone. \ere, again, he was brought down to trailer
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nunber 4 at the OTP conpound.

Q And what happened after he was brought down to the

in the conpound?

A To ny recollection, M Mrissette reattended and want ed

clarify particularly, |I believe it was item7 and 8, with

M Sesay, to go over that again.

Q And do you know if there was a recording of that
A Yes, there was. It was al so audi ot aped and vi deot aped
wel |
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Q And do you know if a transcript was prepared?
A | believe there was.
MR HARRI SON: |'d ask if the audio/visual section could

assi st us once again. And just before they make that

if | could have Court Managenent give to M Berry two separate
docunents. One is nunbered 28331 to 28332 and the second has
Court Managenent nunbering 29526 up to and including 29613.

And if Court Managenent has made it possible to play the
vi deot ape, we woul d be grateful

PRESI DI NG JUDGE: M Jordash, | take it you have no
obj ecti on?

MR JORDASH: None.

PRESI DI NG JUDGE: Let's proceed.

[ Vi deot ape pl ayed]

MR HARRI SON

Q Upon viewi ng that videotape, do you recall if that's an

accurate depiction of what took place during the interview on

April 20037
A Yes.
Q Now, the first document that | had had handed up to you

the smal |l er docunent, the two-page docunent, which | think is

2833, sorry, 331; is that right?
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A Yes.
Q Do you recogni se that docunent?
Yes. It's a rights advisenent document and | recognise

handwiting on the top right-hand corner dated 2003-04- 15,

hour, and also ny initials and those of M Sesay's on the

And on the second page, also ny signature on the bottom dated

2003- 04- 15.
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MR HARRI SON:  The Prosecution would ask that that rights
advi senent be the next exhibit on the voir dire.

PRESI DI NG JUDGE: Any objection, M Jordash?

MR JORDASH: No.

PRESI DI NG JUDGE: M Courtroom O ficer, receive it in
evidence and mark it Exhibit?

MR GEORGE: Al3.

PRESI DI NG JUDGE:  13.

MR GEORCE: Yes, Your Honour.

[ Exhibit No. Al13 was admitted on the voir

MR HARRI SON

Q You al so have in front of you a copy of a transcript

page nunbers 29526 to 29613. Have you had a chance to view

docunent before coming to court?
A Yes.
Q And are you able to say if that docunent is an accurate

transcript of the events that took place during the interview

15 April 2003?
A It appears to be, yes.

MR HARRISON: 1'd ask if the transcript could be marked

the next exhibit on the voir dire.
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PRESI DI NG JUDGE: Any obj ection?
MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: The docunent is adnmitted in evidence

mar ked Exhi bit?
MR CEORCE: Al4, Your Honour.
PRESI DI NG JUDGE: Al4?
MR GEORCE: Yes.

PRESI DI NG JUDGE:  Thanks.
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[ Exhibit No. Al4 was admtted on the voir

MR HARRI SON: | apol ogise to the Courtroom Officer for
maki ng himget up so many tines today. | have --

JUDGE ITOE: It is part of the process. You are being

ki nd, indeed.
MR HARRI SON: | have one final docunent which the
Prosecution is applying to have adnitted as an exhibit on the

voir dire, and that is the video recording, a portion of which

just watched, dated 15 April 2003, and I'm asking that the

video fromthat day constitute the exhibit on the voir dire.
PRESI DI NG JUDGE: Response, M Jordash?
MR JORDASH: No obj ecti on.

PRESI DI NG JUDGE: Admitted in evidence and marked

MR GEORGE: Al5, Your Honour.

[ Exhibit No. Al5 was admitted on the voir

MR HARRI SON:  If | could just ask the | earned Chanber's
officer, whilst he is on his feet, if he could showto the
witness Exhibit Gon the voir dire.

Q I"d ask you to look at Exhibit Gand tell the Court if

recogni se the docunent ?
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A Yes, Your Honour, | do recognise it. It has ny

on the bottom dated 2003-04-15, 0958 hour

Q And what is the docunent?
A Titled "Precision on questions 7 and 8."
Q And was that the docunent of which we saw sone activity

during the video we just watched?
A Yes.

Q Now, finally, with respect to this last interview, can

describe to the Court what was the tone and the procedure
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adopt ed?
A Once the clarifications have been conpl eted by

M Morissette, and he left the room nyself and M Sesay
continued on in regards to the normal course of business of

dealing with the information that he had on the events during

war .
Q And can you say sonet hing about the tone adopted during
i ntervi ew?

A The tone was friendly. There was no argunents that |
recall. Nothing any different to any other interview that we

conduct ed on previ ous days.

Q And | just have two or three questions left for you on

unrelated topic. You ve nmentioned Bonthe Island; can you tel
the Court anything about the physical aspects of the detention
facility at Bonthe |sland?

A | did attend down there but it was nmuch later after this

period of tine. | can relate that what | know of it from

Yes, pl ease.

Ckay. It was a rectangul ar-shaped building with a

open, as in a square. And, fromwhat | recall being described
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me for viewing inis that there was cell blocks off of that

court area. And that's -- | never went inside itself, just

the security area, net with some of the security people there

left.
Q Do you know i f there was any --

JUDGE I TOE: Did you not inspect the inside of the
as such?

THE W TNESS: No, Your Honour, | didn't.

JUDGE I TCE:  You didn't?
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THE WTNESS: No. | was down there for -- on other
reasons, stopped by to say hello to the other people fromthe

Court that were working there.

JUDGE I TCE: | see.

MR HARRI SON:
Q Do you know i f there was power there?
A | believe there was a generator.

MR HARRI SO\ That concl udes the questions on the voir
dire.

PRESI DI NG JUDGE: M Jordash, please commence your
cross-exam nation of this wtness.

MR JORDASH: Thank you.

PRESI DI NG JUDGE: There's still an exhibit in front of

Wi t ness.
CRCSS- EXAM NED BY MR JORDASH:
MR JORDASH:
Q Did you -- have you ever owned a notebook, M Berry?
A Yes, | have.
Q Have you ever used a notebook during your professional

i nvestigative duties?
A Yes, | have.
Q Can you explain why you've used a notebook before?

A To record times and dates and specific things to trigger



24 menory in regards to events.

15:17: 44 25 Q Have you ever used a notebook to refresh your nmenmory in
26 courtroom before?
27 A Yes, | have.
28 Q Have you ever used a notebook in a courtroombefore to
29 assi st you in ensuring that your evidence is as accurate as it
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1 can be?
2 A I'"d have to say yes
3 Q Have you ever used a notebook in a courtroombefore to
4 defend al | egati ons agai nst your investigation that the
15:18:22 5 i nvestigation |lacked integrity?
6 A No.
7 Q You' ve never used a notebook for that purpose?
8 A For that purpose that you're saying, no, | have not.
9 Q You' ve never recorded in a notebook the chief aspects or
15:18:39 10 sensitive aspects of an investigation which you' ve used to
11 count eract any Defence suggestions of inproper play?
12 A | suppose that would be a simlar answer to the question
13 bef orehand, that | have referred to ny notes to refresh ny
menory
14 to the events that nay have occurred.
15:19: 07 15 Q Do you know anyt hing about the Institute for
I nt ernati onal
16 Crimnal Investigations?
17 A No.
18 Q Have you ever used a notebook to help you establish the
19 chain of custody of evidence?
15:19: 30 20 A Yes.
21 Q Do you consider that a notebook, and notes within, are
22 sometines inportant to ensure the competency of an

i nvestigation?



23 A They can be.

24 Q Do you accept that contenporaneous notes woul d support
any
15:20: 07 25 oral account in court?
26 A Are you referring to notes nmade at the tine?
27 Q O soon thereafter?
28 A Yes, they coul d.
29 Q Did you keep any notes in relation to this

i nvestigation?
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A None that | have anynore, no.

Q What does that mean?

A When | was here for that one-year period, there was no
requirenent to turn notes in to anybody and, when | left, |
didn't take the notes with ne. | have no idea where they were
now.

Q So you did take sone notes in relation to this

i nvestigation?

A I"msure that | would have jotted down tines of where

at at various periods of tine, yes.

JUDGE I TOE: Are you saying you're sure or you really

THE W TNESS: | did, Your Honour

JUDGE | TOE:  You did?

THE WTNESS: | did
MR JORDASH:
Q Did you keep themin a single notebook or in a nunmber of

not ebooks or | oose pieces of paper; or what was the situation?

A It woul d have been a single notebook
Q And what woul d you have done with that single notebook
you left?

A VWen | left | thought | was departing probably for the
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duration. | would have either -- and | don't know where it is

I can't tell you whether | took it with me or whether | left

here at the work site.

Q Well, just try to assist, if you can. Presumably when

|l eft you had no intention of com ng back at that point?
A That's correct.
Q And so, presumably, you wouldn't be renoving pieces of

evi dence or supporting evidence fromthe Special Court, would
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you?

A Coul d you clarify that again for nme, please?

Q Wel |, why would you have taken your notes with you?

A They were my notes.

Q Well, they're not your notes as such. They're notes of

investigation, aren't they, or weren't they? Are you

you took them back to Canada?

A It's a possibility. 1'd have to go through ny nateria
hone. | can't tell you
Q But do the Prosecution not have storeroons or store

cupboards for such things as notes to be kept in?

A No. W have never taken the notebooks of any of the
investigators that are here, that | am aware of.

Q There is no central storeroomfor notes?

A None that | am aware of, other than the el ectronic
dat abases that we currently run

Q D d you put anything onto an el ectroni c dat abase?

A I put nmy notes fromthat particular day on to a

to the Chief for Prosecution in regards to ny dealings with
M Sesay in April of 2003.

Q Well, the notes that you say you kept, do they go wi der
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than the statenent which we've got?

A No.

Q No. So it's basically notes about tinmes so that's it.
That's about all you kept?

A Basi cal ly, yes.

Q Now, | want to ask you about inducenents, prom ses and
threats. You've denied on a nunber of occasions meki ng any or

hearing any. So, before we enbark on the cross-exani nation
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like to be clear as to your understanding of what these terns

mean, and where you cone fromin ternms of what is acceptable

not to you, in such an interview type scenario. D d you
under stand an i nducenent to be sonething that notivates or
persuades soneone to talk in the context of an interview?

A Yes, | believe that.

Q I"lI'l come back to specifics in a nmonent on that but in

relation to prom ses, do you understand prom ses to be an

assurance on whi ch an expectation is to be based?

A Yes, | could agree with that.
Q O an indication of what m ght be expected?
A | suppose that could go hand in hand with what you just

previously said.

Q An inducenent or a pronise; either?
A Yes, yes.
Q Thank you. Finally, just so that we're reading fromthe

same page in relation to definitions, a threat, would you

with this, is some kind of declaration of an intention to

or ensure puni shnment or injury, et cetera?
A Yes, | agree with that.

Q Now, you, as a professional investigator, do you
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the term"roll over"?
A I -- what | understand, yes, | can say | understand roll
over, but | suppose that woul d have other term nol ogi es that

coul d be addressed to it, also.

Q Do you understand -- have you heard Gl bert Mrissette
that ternf

A If he did, | don't recall it.

Q How woul d you define that in terms of an investigation?
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A Coul d you be nmore clear on that question, please?
Q If an investigator managed to have a suspect roll over

does that nean anything to you?

A It means that the suspect or accused person has deci ded

cooperate with the authorities and provide infornmation

in some hope in his owm nmind that it's going to assist him

t he road.

Q And sone investigations -- sone investigators set out

del i berate plans to have a suspect or an accused roll over; is
that right?

A I can't say if an individual investigator would do that.

can only refer to nyself. And | would have to say that, in

i nvestigation dealing with an accused person, you al ways | ook

see whether they would be interested in, as you call it,
over.
Q Wel |, have you heard other investigators use it in the

context of a deliberate plan to have an accused or a suspect

over?



anot her

15: 28:

at

on

15: 29:

practice

doi ng

you.

43

09

19

20

21

22

23

24

25

26

27

28

29

A Again, nothing that | can recall specifically from

i nvestigator, no.

Q Well, forgetting the termroll over then, have you seen

any stage of your career, a deliberate concerted effort by an

i nvestigator to have sonebody, a suspect or an accused, speak

tape for the purposes of an investigation?
A Yes, on a routine basis.

Q In your nmind, is it, for you at |east, acceptable

to trick soneone into speaking on tape, believing that by

so they coul d save thensel ves fromthe death penal ty?

A Woul d you repeat that one tinme for nme, please? Thank
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Q Is it for you, as a professional investigator, you

personal |y, acceptable practice to trick soneone, an accused

suspect, into speaking on tape in the belief that they could

t hensel ves fromthe death penalty?

A Well, ny practice, 1'd have to say no, because in Canada

don't have the death penalty. So, | nean, as far as trying to
get the accused or the suspect to speak on tape, we routinely
tape all suspect interviews where | come from So --

Q I'"'maski ng you about what you consider, as a

i nvestigator, acceptable practice. Do you consider that to be
acceptabl e practice?
MR HARRI SON: The Prosecution objects.

MR JORDASH. Coul d the objection be heard in the absence

the w tness, please?
PRESI DI NG JUDGE: Yes, perhaps we should do that.
M Courtroom O ficer, just escort the witness out for a short
period, a very short period.
[ The witness stood down]
PRESI DI NG JUDGE: Yes, M Harrison

MR HARRI SON: | think the question was one of what the
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wi t ness personal |y thought of as being acceptable practice.

Prosecution says that's not a relevant issue. There are

questions that can be put: Wat happened; what did you do;

was the response; what was the result, none of which is

controversial. But his opinion of what is acceptable

is not the issue before the Court. It's for this Court to
determ ne what is appropriate and what is |awful.

PRESI DI NG JUDGE: Speaking for nyself, why are you

to narrow down the issue in cross-exam nation? W are
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i nvestigating circunstances surrounding the taking of certain

statenments, alleged to have been nade voluntarily. Wy is it

difficult for this Court, if we're going to get to the bottom

it all, not to -- to prevent counsel asking an experienced

investigator, with all the know edge about investigation and

experience also of rights advisenents and all that, as to his

opi ni ons about what are acceptable practices in the context of

investigating or not investigating? Wy is it so

MR HARRI SON: Because his reference is going to be

he works as an investigator. |It's not whatever the practice
shoul d be before this Court. |It's for this Court to determ ne

what is the acceptable practice, not what it is in Lithuania

Et hi opia, or any other place. This Court has to determine

is the acceptabl e practice.
PRESI DI NG JUDGE: Wy is he here?

MR HARRI SON: He's here to testify on the voir dire as

the circunstances, the facts that happened --
PRESI DI NG JUDGE:  VYes.

MR HARRI SON:  -- on those days.
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PRESI DI NG JUDGE: And also as to here was an exercise

was heavily rule intensive. He knew all about the rights and
nornms and val ues as to how i nvestigations shoul d be conduct ed.
He's trying to help this Court that, in fact, nothing inproper
was done. The whol e process was in fact validated by the

integrity of what investigators do in their contact with --

is it so difficult for us not to hear his own experience?

Because he is not just speaking as an ordi nary person or

wi tness. He had an encounter with a suspect after severa

of experience. Wy should the Court be deprived of hearing
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own views as to what he thinks is acceptable or not

|'ve spoken for nyself.

JUDGE BOUTET: |I'mnot sure | share conpletely these

I"mnot sure that this opinionis really relevant to the issue

have to determine. Wat we have to determine is what happened

didn't happen at that particular time and what were the
circumstances that existed when these interviews were being

conducted. But | don't think we should go that far. How

isit to have the opinion of this witness as to what is and

it is not. And this witness, with all due respect, is an

ordinary witness who is a police officer doing investigation

he has no particular qualifications to be an expert in any

domai n, except to recite his open experience as a police

during the investigation. In this respect, that experience to
him but no expertise per se; he has not been qualified as an
expert.

MR JORDASH. Could I --

PRESI DI NG JUDGE: Actually, | would, in fact, make the

point that I do not share the viewthat this is not a w tness
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has certain expertise in the context of professionalism |

the termnot in the strict sense of being an expert

n a

particul ar discipline or research expert. He is, in fact, a

prof essional. He professes know edge of

i nvestigation, and

think that, you know, in a process like this where the Court

interested in the truth, where serious allegations are made

an accused person nmay have been induced, or prom sed,

or that

certain offers may have been nmade to him sone expectations,

find it extrenely intriguing why this Court should be

fromby some such technica
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we' re supposed to be investigating the entire exercise.

When | suggested that, really, we need to lift the veil

wasn't really saying that when we lift the veil we should

all kinds of roadblocks in terns of piercing the veil. 1 take

this position as Presiding Judge. 1t's unfortunate we don't

the benefit of Honourable Justice Itoe on this.
JUDGE ITOE: |'mopen on this issue.

MR JORDASH: Short and sweet.

PRESI DI NG JUDGE: | think, clearly, we should do nothing
a process like this: Atrial within a trial. That's what it
means. |'mnot educated in the French | anguage, but I

voir dire; it means speak the truth, get to the heart of the
matter. And | would find it difficult to see why this w tness

shoul d not be able to say: Well, | don't accept it as

practice, or | don't see anything wong with it --

MR JORDASH. And --

PRESI DI NG JUDGE: -- to assist the Court.
JUDGE BOUTET: Well, | certainly differ, because ny -- a
voir dire doesn't nean nore than voir dire. |It's also known
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trial within atrial. The rules that apply to trials do apply

a voir dire. Relevancy is relevancy in a trial within a

or a main trial. And opinion evidence is governed by certain
rules in a mintrial, or inatrial within a trial. There's
difference, as such. [It's not because in a trial within a

that the rules that govern trials should be changed and

But | agree there is a najority saying it is acceptable, and
therefore I will --

PRESI DI NG JUDGE: Well, both positions may be valid.

only point one is making is that --
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JUDGE I TOE: That's why |'m open
PRESI DI NG JUDGE: -- we should not inport into a trial

whether it's a -- whether we're using the nodel or the

of the national system the international tribunals have opted

for a flexible approach to avoid technicalities standing in

way of the quest for the truth. | find it so difficult to see

why a witness with such years of experience should not be able

tell us what his own professional norns and values are in the

process.
MR JORDASH. | would sinply add this, if | may: That if
this witness says, "I don't find it acceptable because in ny

experience it has the tendency to induce people" that goes

to the heart of the issue.

PRESI DI NG JUDGE: Precisely. Well, we'll hear the

Let's have the witness back.
MR JORDASH. Can M Gbhao go to the toilet, please?
PRESI DI NG JUDGE: Leave is granted.
[ The witness entered court]

PRESI DI NG JUDGE: M Jordash will put the question

MR JORDASH: Thank you
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Q M Berry, | will try and ask the sanme question. |Is it,

you, acceptable to trick an accused or a suspect into speaking

tape in the belief that, by doing so, they could save

fromthe death penalty?

JUDGE BOUTET: You've asked that question. The answer

no" that question. That question was asked and answer ed.
MR JORDASH. Well, it wasn't answered, actually. It was
answered in a way which didn't address the substance of the

question. The answer was: "Well, | can't tell you that
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1 in Canada we don't have the death penalty."”
2 JUDGE BQUTET: That's fine.
3 MR JORDASH. But |'m not asking about Canada --
4 PRESI DI NG JUDGE: This is not a Canadi an court.
15:40:42 5 MR JORDASH. |'m asking hi mabout --
6 PRESI DI NG JUDGE: An international court.
7 JUDGE BOUTET: W have no death penalty here either.
So?
8 MR JORDASH: Well, they do have the death penalty in
Sierra
9 Leone.
15:40: 57 10 JUDGE BOQUTET: Well, not in this Court.
11 MR JORDASH. No, but this individual, M Berry, hasn't
12 simply been investigating accused in this Court.
13 PRESI DI NG JUDGE: Proceed, M Jordash.
14 VR JORDASH:
15:41:16 15 Q Could | ask you to consider the question in Iight of
your
_ 16 investigative duties and what you woul d have found acceptabl e
in
17 this country?
18 A For nyself, no.
19 Q No?
15:41: 31 20 A I woul d not.
21 Q And why is that?
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you into context,

THE W TNESS

Sorry, you were not what?

yes. You would not do what,

Let ne --

M Berry?

let's

I would not trick sonebody into nmaking a

statenment to protect -- to save thenselves fromthe death

penalty, the way I

Q

MR JCORDASH:

That was the questi on.

Ckay.

under st ood the question
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Q Could | ask you to follow that on and expl ain why, from

prof essi onal investigative point of view?

A In order to follow the proper rules, to make sure that

evidence is entered into the Court.

Q To make sure the evidence is entered into the Court?
A To be allowed to be entered into the Court.
Q Right. And to - would you agree with this - ensure that

the evidence is reliable?
A | guess dependi ng how you want to | ook at the particul ar

question, either to say "yes," to nmake sure that it is

Q Right. Now, a simlar question: Do you consider it

acceptable, in your professional view, to assert to soneone

if they speak they will save thenselves froma |life sentence
i mpri sonnment ?

A Coul d you repeat that again for ne? | may have m ssed

very first part when | was thinking about the |ast.
Q Sorry. In your professional view, for you as a

prof essional investigator, do you think it's acceptable to

to an accused, or a suspect, that if they speak they will save

thensel ves fromlife inprisonnent?



15:43: 52

21

22

23

24

25

26

27

28

29

A Only as long | have ensured themthat | cannot nake that
deci si on.
JUDGE I TCE: Only as long as?

THE WTNESS: As long as | ensured to themthat | cannot

make that deci sion. It's left to the courts, not to ne.
MR JORDASH:
Q And was it you told them --

JUDGE | TOE: Sorry, your answer -- just a minute. Your

answer i s yes but only?
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Page 76

him

15:44: 13

| ong

15: 44: 43

gi ving

15:45: 19

heal t h

15:45: 49

8

9

10

11

12

13

14

15

16

17

18

19

20

21

SESAY ET AL

14 JUNE 2007 OPEN SESSI ON

THE WTNESS: If | have ensured.
JUDGE I TCE: If | have ensured -- yourself.
THE W TNESS: Ensured the person | am speaking with that

it's not nyself that could make that decision. | can offer

is what |'massuning that M Jordash is asking, that |'m not

maki ng himany pronises. |'mnot telling himby speaking to

that he is going to save hinself fromlife inprisonment. As

as he understands that | cannot nmake that deci sion.

MR JORDASH:
Q And woul d you, again simlar question, consider it
acceptable to give assurances that the accused or suspect's

famly woul d be financially | ooked after if they assist by

testinmony in an interview?
A That's a very broad question. | would not promnise him
anything that | could not provide.

Q And the same question in relation to schooling and

and benefits such as that. Wuld you nake assurances and
prom ses in exchange for testinony?

A Not for an exchange for testinony.

Q As a quid pro quo, just to be sure, would you do that?

A Wuld | do that?
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Q Yeah.

A Again, it's a very broad question. It can be

in many ways, the way you're asking it, but | would have to

no.
No?
| woul d not.

Q And do you consider it exceptional, sorry, acceptable if

accused i s having second thoughts, or perhaps waivering about

SCSsL -
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speaking in an interviewto investigators, to keep repeating

assurances along the lines of offers in exchange for keeping

tal ki ng?

A Are you asking nme specifically if | nade those offers?
Q No. |'m asking you whet her you would find those,

you yoursel f would do that. |If an accused or suspect is

wai vering, would you consider it acceptable to approach the

accused on a regular basis to keep repeating the assurances

keep re-enphasising the quid pro quo?

A If the individual asked me specifically in regards to
sonet hing that he had requested, | would give himwhatever
assurances that | would be authorised to do.

Q Woul d you set out on a deliberate policy to do that as a
plan fromthe tine of arrest to keep up reinforcing with an
accused or a suspect?

A If the accused raises the question to ne, and is | ooking

for my input, I would tell himwhatever it was that | could

I could actually offer.

Q So, to you, the distinction wuld be the accused would

to you, you wouldn't go to thenf

A If it cane up in a conversation, and they continually
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me that question, | would give themthe reassurances of

it was that | could and were allowed to do

Q Right. So the instigation is the question fromthe

or suspect rather than a deliberate plan to keep this process

goi ng; are you with me?

A Yes, I'mw th you, yes.
Q Do you see this distinction | nake?
A Yes, | see the distinction you make.
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Page 78

of

was

you

15:48:38 5

9

15:49:05 10

11

12

13

sone

of

14

15:49: 30 15

16

17

18

19

15:49: 52 20

SESAY ET AL

14 JUNE 2007 OPEN SESS| ON

Q Do you accept the distinction and cone down on one side
it?

A You' re asking ne personally and | say nyself, if the

individual, as | stated before, has repeatedly asked nme about

particular situation, | would give himwhatever assurances

allowed to. | wouldn't necessarily go out on a plan to do
thi nk what you were asking just a second ago.

Q Because am | right that the plan could very easily tip

over onto the wong side of the |ine?

A I guess, where it's slightly confusing for nyself

M Jordash, and maybe | can try and clarify a little bit is
think we're talking, in a sense, in regards to sonme naybe

security issues or concerns that the individual may have at

poi nt of our speaking, our interviewing. | think that's what
you're -- you're asking ne.
Q Well, | understand your position is that in the course

interviews, if an accused or suspect asked you a question and
wanted to know what the circunstances were, which surrounded

their giving testinmony, you' d feel free to answer, providing

was careful ?
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A

Q

That's correct.

VWhich is different to setting out when there's an

and deliberately approaching themto, if you like, bond with

them to ensure that they kept speaking. Bonding being

possibilities,

be accept abl e,

A

would it?

offering quid pro quos and so on. That

No, because you're making a prom se, | believe is what

you're getting at.

Q

It

is,

yeah.

Thank you. And finally just on this --
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know this is in a sense theoretical, but |I hope you'll

by the time we finish what |'mgetting at, is it your

or do you find it acceptable practice to, off tape during the

course of interviews, suggest that unless the accused

on tape there won't be the fulfillnent of assurances given
earlier; is that acceptable to you?

A I think I can respond in regards to a particular -- |

want to go off on a tangent away from your question -- | think
it's necessary to be able to, even off tape if you're talking

with the individual, and it's not in a questioning form if

have to turn around -- if you have to let them know sormet hi ng,
far as credibility and other issues go, | don't find that that
wong. |I'mnot sure if |I'mcovering what you're --

Q I think you are covering, but can | ask a foll ow on
question: You did say before lunch that -- let ne just try to
find the exact words -- common practice, if breaks are taken

menti on what the breaks were for on tape; is that right?
A Yes.

Q So if a conversation like that happened off tape you
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expect it to be reflected in some way on the tape, wouldn't

A Yes.

Q Thank you. | will come to the specifics just after one

two nore questions, but | want to read you sonething, a quote,
and see if it enables you to use your experience and describe
different investigation and interrogation techniques. 1'm
reading froma case, | can give you a copy of it.

MR JORDASH. It's, Your Honours, page 30015, it's the

of Jackson v Denno, it's a Suprene Court of the United States

case. | can give M Berry a copy, so that he doesn't have to
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Q Could you turn to page -- | think it's -- page 16 but it
says page 17 of 40 above that?

A Ckay.

Q And | just want to be clear about interrogation and

i nvestigation for sone of us who are not familiar with the
process. Can you see on the left-hand side the quote:

"This Court has recognised that coercion can be nental

wel | as physical and that the blood of the accused is

the only hallmark of an unconstitutional inquisition. A
nunber of cases have denonstrated, if denonstration were

needed, that the efficiency of the rack and thunbscrew

be mat ched gi ven the proper subject by nore

nodes of persuasion.”

You, as a professional investigator, would understand

sentence; is that right?
A Maybe not quite to the degree of the way it's descri bed.

Q But you understand the substance of what's been said

is that right?
A Yes, | understand the substance of what's been said.

JUDGE I TOE: M Berry, about what the extent that that
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deci si on says coercion can be either nental or physical; what
woul d be your response to that, please?

THE WTNESS: |'d have to agree, Your Honour

JUDGE I TOE: Thank you

MR JORDASH:

Q So woul d you agree with this: That sophisticated nodes

per suasi on can be desi gned, in unscrupul ous hands, to ensure
acqui escence of an accused on a tape? Do you see the point |

make?
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A | suppose anything is possible, depending on who's doing
what .

Q Yes. So nuch coul d depend on what happens off tape and

conmpl i ance and cooperation reached off tape as to how the

is on tape; are you with ne?

A Yes, I'mw th you.

Q Just so that it's fairly put to you. This is what we
suggest happened here: That, on tape, we take no dispute with

the fact that M Sesay | ooks conpliant, but we say that's

of what |argely happened off tape; you understand our point?
A Yes, | understand your point.
Q And skilled investigators have known about that and have

probably seen it in their tine as experienced investigators;

correct?

A I can't speak on behalf of the other investigators, only
nmysel f.

Q Well, in your -- how nmany years experience have you got

i nvestigating?
A Twent y- seven

Q You nust have seen conpliance in interview through

off tape in your |ong experience.
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A I can't honestly say that | have.

Q You' ve never in your |ong experience seen coercive

bei ng used off tape to ensure that an accused confesses on

A Not in any of the ones |'ve been involved with, no; the
tape runs conti nuous.

Q Wl |, the tape runs continuous, but the contact an

has with investigators isn't all on tape, as it wasn't in this

instance; am| correct?

SCSL - TRIAL CHAMBER |
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A You're absolutely right. During the time of arrest,
transport, so on and so forth, there is no tape.

Q Do you -- do you -- |I'Il come back to that in nore

terns in a nonent. Let ne just ask you sone questions about

this arrest and interview fitted together. You were aware

M Sesay was being arrested by the Cl D?
A That's correct.
Q And when you arrived there, there's a | arge nunber of

police officers fromthe CID, engaged in either the arrest or

ongoi ng ci rcumst ances.
A That's correct.

Q OTP representatives, such as yourself, are closely

tothis CID activity; is that right?

A Yes. |'d have to say yes.
Q And, in a sense, working in tandem if not as one?
A Yes, because the powers of arrest fell to the Sierra

police officers. There was no arrest powers with the Specia
Court.
Q Right. And there nust have been, at this point, a

relationship, a functioning relationship between CI D and OIP?
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A Yes, |'d have to say there woul d be.

Q Wi ch woul d have been apparent to any accused who was
arrested?

A I can't speak on behalf of the accused.

Q Well, no, but you can say what you saw when you arrived.
A I didn't see the accused, though, sir.

Q VWl 1, you saw the accused soon thereafter as the CID
with the OTP to ensure they were taken to Jui; is that right?
A Upon ny -- as | stated earlier, upon ny arrival, I
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the building. | didn't see any of the accused; they were all
being dealt with by the SLP. | left the building and waited

outside by ny vehicle. They then exited the building and

the accused in the van and proceeded by way of a convoy out to
Jui Barracks.

Q Did you see them placed in the van?

A Yeah, | believe | did. There was a large -- you have to
understand there was a very | arge group people and people were

movi ng quickly. To be able to pick out the individual hinself

that time --
Q Well, that's what you had gone there for, wasn't it, to

pi ck out the individual?

A No.
Q What had you gone there for?
A I had gone there as a representative for the OIP in case

were needed to be with the accused, with the Sierra Leone

but we weren't -- we were not requested to do so.
Q No, but you'd gone there to see the accused and see
everyt hi ng went according to plan?

A I had gone there -- | had gone there under the

of M Wiite and M Mrissette, along with other nenbers of the
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investigation team to be present, to be there if sonething

needed from us, not necessarily to have any contact or dea

the accused parties, because we had no authority to do so.

Q What, so, you'd gone as -- you'd gone just in case you
needed?

A Correct.

Q Wth no particular function in mnd?

A Function would be if they were going to escort the
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separately in different vehicles and if they required a
representative fromthe Court to be in that vehicle with the

parties. W had enough bodies to be able to do that.

Q How many CI D police officers were there, approximately?
A | cannot tell you.

Q Well, nore than this nunber of people in this courtroonf
A There were uniforned officers, plain-clothes officers.

was at the headquarters building. There were a hundred or

different officers floating around. Like, | couldn't tell you
how many specifically.

Q But then how was it that you were going to hel p above

beyond what all those CID police officers could have done?
A Just in the function of the Court. |f they required
somebody there fromthe Ofice of the Prosecutor or fromthe
Court to be there, we would have been there.

Q For what purpose, that's what |'mtrying to ask you

was in your mind as to your purpose, if that occasion arose?
A To make sure that everything was going according to the
arrest and the transport. To be eyes on the ground if, again,

like | said, if they required sonebody fromthe Court itself,

be there with the accused and the arresting officer for each
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individual. We would have been there and avail able. Just for
the pertinent continuity of the subject.

Q So the sol e reason you went was to be, if you like, a

of the OIP and also to ensure snoot hness of operation?
A If it was required and | was asked to do sonething, yes.

Q And you had no other purpose, no other instruction

el se was required of you?

A Not at that tinme, no.
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1 Q Are you sure?
2 A Yes. Not that | can recall at this tine, no.
3 Q Well, can | suggest to you that you went there to target
4 M Sesay to get himto cooperate.
16:04:33 5 A Per sonal | y, no.
6 Q And that you'd been instructed to do so.
7 A No.
8 Q Definitely not true?
9 A Not to ny know edge.
_16_: 04:40 10 Q kay. Now, when you do arrive, you see all this
activity.
11 You see the accused, or you think you do, being led to the
12 vehicle and then there's clear coordination as, eventually,
13 M Sesay gets to Jui?
14 A That's correct.
16: 06: 26 15 Q Then you nust have spoken to someone, again in

coordi nati on

16 with the CID, to go and see M Sesay?

17 A No. As | stated earlier, | had contacted M Morissette,
to

18 advise himthat we had all arrived at the Jui Barracks. | was

19 then instructed at that point in tinme to approach M Sesay and

16: 06: 26 20 see if he'd be willing to speak to sonebody fromthe OTP.

21 Q So was it only at that point that you spoke to



22 M Morissette, that M Mrissette told you, "Wiy don't we see

23 we can get M Sesay's cooperation"?
24 A That's my recoll ection.
16: 06: 26 25 Q Were you surprised by his request?
26 A No.
27 Q Why not ?
28 A It's not unconmon to approach a suspect or an accused
29 person to see whether they want to talk to you.
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Q So why hadn't it become -- planned beforehand? Wy was

do you know, M Morissette waited until the arrest had been

bef ore nmaki ng that suggestion?
A No. | do not.

Q Did you ever speak to M Morissette about why he left it

|ate to give that direction?

A No.

Q He's never told you?

A No, and |'ve never asked.

Q kay. Did he give you instructions on the phone,

ones? Can you renenber the words?

A No, | can't renmenber the exact words. | know that they

asked ne to approach -- he asked ne to approach M Sesay. So

arrangenments fromtheir end were nmade for us to gain access to
M Sesay to ask if he was interested in speaking with us.

Q And he asked you to approach with what objective in

A The objective to know whether M Sesay would be willing

speak to sonebody fromthe O fice of the Prosecutor
Q Wth what objective? To speak to the Ofice of the

Prosecut or for what?
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About the events that

To gat her information.

A
Q For what purpose?
A
Q

happened during the war.

So, at that stage, then, it was sinply: He's a man who

knows a lot. W want information. He might be willing to

that information?

A Yes.
Q No ot her objective?
A Oh, the obvious, | would have to say, would be to have
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insider that's willing to testify.
Q Right. So it was in your nind fromthe phone call that

what was wanted was M Sesay to give information and to

as a wtness?

A That would be the final objective, yes.

Q And the nost sought after objective froma Prosecution
poi nt of view, for a man such as Sesay?

A It woul d certainly be sonmething people would be willing

take the steps to find out.
Q From a prosecutorial investigative perspective, that, if

you like, was the holy grail: An insider as high up as Sesay

be a witness for the Prosecution?

A It certainly woul d be advantageous for the Prosecution
yes. Wiether it would be classified as holy grail, | couldn't
say.

Q There's no greater assistance he could have offered, is

there, except for that: As a w tness against the other

and, particularly, perhaps, against Taylor; aml right?

A No, I'd have to agree with you on that. That would be

obj ective of the offer

Q So in order to get to M Sesay, there had to be further



22 coordination with the CIDto get in to see himin the room

wher e
23 you spoke to hinf
24 A That's correct.

16: 09: 16 25 Q And obviously there woul d have been further coordination

26 with the CIDto get himto Scan office?
27 A That's correct.

. 28 Q And CID cane, along with OTP representatives, to the

an

29 of fice?
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A Yes. The Sierra Leone police officers did cone too.

were the ones that escorted M Sesay.

Q Ri ght .
A Because he was in their care, custody.
Q And so it would have been apparent to M Sesay that

was this close coordination between the Sierra Leone

police and the OIP representatives?

A I'"d have to say yes.

Q And you were obviously aware that the Sierra Leone
governnent police were, in fact, in sone ways, M Sesay's
previ ous enem es?

A I have no idea

Q Well, you must have known about the conflict, at |east

part, given the details of the questions you put to M Sesay
within days; is that not right?

A But in order to say that the Sierra Leone Police were

eneny, | --
Q Wl |, you knew he had been fighting against the Sierra
Leone government ?

A That's correct.
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Q You knew that there had been a peace agreenent in which

Si erra Leone government were on one side and the RUF was on

ot her ?

A That's correct, but it was al so ny understanding that

wer e peopl e who supported RUF, AFRC and the governnent from

within the police and arny on either side. So it was a -- to

one side or the other
Q That's a fair point. Now, you were, as an investigative

body, also in close coordination with the detention facilities
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and the chief there, Bob Parnell; aml right?

A No. Not personally, no.

Q Menbers of investigative team M Morissette, for
A Yes, he woul d have been.

Q And did you know John --
JUDGE BOUTET: M Jordash, I'msorry. | missed the |ast

fewlines. You went to fromParnell to -- can you rew nd

over again, if you don't m nd.

MR JORDASH:
Q I think what M Berry said was that you weren't
in contact with Bob Parnell, but you accepted that

team nenbers were, Mbrissette?

A That's correct, Your Honour. Not only M Morissette,

M White al so.

Q Right. And there had been a working rel ati onship,

bet ween, for sone tine at this point, CID OIP, chief of
security, Bob Parnell; aml right? This is the three main
security organs operating around the Special Court?

A Yeah. | was never involved in any of those neetings, so

don't know how detailed they were or how cl ose they worked
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t oget her.

Q Well, they certainly worked cl ose together. The OTP

cl ose together with Bob Parnell, arranging helicopters and so
A That's true.

Q To effect the arrest of various suspects and get themto

Bonthe; is that right?
A Yes, |I'd have to agree with that.

Q Am | right that Bob Parnell was also friends with

of the investigative tean?
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A Yes, same as we're friends with a nunber of other people
within the organ of the Court.

Q It is not a criticism M Berry.

A No, | didn't take it that way. | just wanted to expand
upon what you said.

Q It's a very friendly court.

JUDGE | TCE: He's cooperating with you.

MR JORDASH:
Q D d you know John Antony at the detention centre?
A Yes, | did.
Q Whose ex-police officer?
A | believe he was with the British Police at sone tineg,
Q Right. Are you aware that he had no experience of being

detention officer?
A No, | didn't know that.

Q But he was a detention officer at the tinme of this

I think he might have been the top detention officer besides

Par nel | ?

A I honestly don't know. | can't -- I'mtrying to

what position he held, and | don't recall exactly where he



21 under M Parnell.

22 Q Right. But he was at the detention centre?
23 A Yes.
24 Q Wth a man called Geoff; did you cone across hinf
16: 13:49 25 A I can't put a face to the nane at the noment.
26 Q Ckay.
| 27 A Yes, sorry. Yes, | do renenber. He was a Canadian, if
'm
28 not mi st aken.
29 Q I think that's right. Wuld you accept this

proposition,
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M Berry: That given the |evel of coordination between these

different groups for M Sesay, he nust have been able to see

| evel of coordination between the three groups during these

days of arrest?

A He very well may have been able to see them \Wether he
woul d recogni se what they were, | don't know.
Q And it's fair to say that the three groups were pretty

operating in tanden? They were not the sanme, but they were

effectively all working together to effect the arrest and

the suspects into court custody?
A I'"d have to agree with that.

Q And were you aware that when M Sesay was arrested, that

was or had been the interim/| eader of the RUF?

A Yes, | was.

Q Were you aware of his educational |evel?

A At that particular tine, no.

Q You nust have been cogni zant, however, that he had no

experience of Rule 42, 43 or 63 of the Special Court?
A I"msorry, could you repeat that?

Q You nust have been cogni zant of the unlikelihood, shal
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put it that way, of M Sesay having experience of the Court

42, 43 and 63. It was unlikely, |I'm suggesting, that the

| eader of the RUF woul d have come across these rules prior to

arrest?
A I'"d have to agree with that.
Q And you woul d have been cogni zant of that at the time of

the arrest noving into interview?
A I"'mnot sure what his past history was in regards to any

ot her dealings with any other authoritative body that nay have
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had sim |l ar rul es.

Q D d you ask hin®
A No, | did not.
Q You said before lunch that -- well, before I suggest

you didn't explain that. Did you explain what the OTP was?

A Did | explain what the OTP was?
Q Before his first interview?
A As in the Ofice of the Prosecutor; did | explain that

rat her than say OIP?

Q No. Sorry, let me be clear. What you' ve told us, you

this limted conversation in a roomin which you had secured
M Sesay's cooperation, all right?

That's correct.

You don't speak to himon the way to the interview?

No.

o > O P

By the tinme he arrives at the interview, he goes

into the interview wi thout further ado and wi t hout further

conversation; aml right?

A Wth nysel f?

Q Yes.

A That's correct.

Q So you didn't speak to him about who the Ofice of the
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Prosecutor were, what their authority was?
A No, | did not.

Q You didn't explain to himanything about the Registry

who they m ght be?

A No, but | didn't speak to himon the 10th, other than
time at Jui.
Q Right. Gkay. So when he went into the interview, the
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person fromthe OIP, according to you, that he'd spoken to

have been, besides you at Jui, would have been M Mori ssette,
going into interview?

A That woul d be correct, yeah

Q Right. Am1 also correct that, during the interview
process, you didn't explain to himoff tape anything about the

rights, other than what we see on tape? | hope that makes

A Yes, it makes sense. No. No, | can't recall any

conversati on.

Q Ri ght.
A Ri ght of f hand.
Q Right. Can | ask you what your understanding of duty

counsel was at the tinme of these interviews? Wo were they
according to how you saw it?

A Duty counsel would have cone fromthe Registry's office

that time, fromwhat | understood and that they did attend.

Q What was it they were expected or nandated to do, as you
understood it, at that tine?

A To represent the accused person in regards to any of his

dealings with the Court at that tinme and set up various

for them make offers of appointnents, and so forth.
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Q So was your understanding that they were -- had

adm nistrative duties or legal duties, or what?

A My under standi ng woul d be both, actually. They were
representing the accused in the absence of a full-tine | awer

Q And when you cane into this process of arresting Sesay

others, there was three duty counsel; am|l right?
A I don't know how many there were, sir.

Q Right. Do you know about |egal privilege, M Berry;
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t hat neans?

A Between client and his solicitor?

Q Yes.

A Is that what you're referring to?

Q Yes.

A Yes.

Q Were you aware whether -- well, are you aware now did

counsel have a privilege relationship with the accused?

A D d they have one or should they have had one?
Q Did they have one?
A As far as | know, they did. There were two visits from

particular female fromthe Registry, who was with the Defence

that | was advi sed who had private conversations with the

in the container.
Q But what about your understanding in relation to between

accused? Did you have an understandi ng about that, whether

counsel saw Sesay, Sesay said sonething di sadvant ageous to
anot her accused?

A VWll, | would -- | could only assume, and this is only

assunption on ny part, because |I'mnot part of the Defence
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of it, but I would assume that there'd be sonme ethics, even
anongst the duty counsels that what's said from between one
accused and counsel stays between them That's the assunption
that would work under, and not be broadcasted to all the other
accused.

Q Right. And it's something that you didn't get involved

that sort of explanation to the accused?
A No, not that | recall.

Q Thank you. Do you know what | anguage M Sesay speaks,
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what's his first |anguage?
A | believe its Tetme. Temme. |'mnot sure if |I'm

pronouncing it correct.

D d you know at the time?

At the time that | originally spoke to himin Jui?
Yes.

No.

When did you -- did you know before the first interview?

If I did, | don't really recall

o » O » O > O

Ckay. Now, you say, and you said before |unch, that you

did and you were referring to the 11th March waivers, that

used this at interviewto ensure that M Sesay understood his

right and you were naking sure he understood, to the best of

ability?
A That's correct.
Q The truth is, though, you read the rights to himand he

said yes, and that's the sumtotal of what you did in relation

those rights on the 11th, isn't it?

A No, not exactly. Maybe -- well, again, you' re focusing

the 11th and it is such a broad span of interviews. | know
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there was tines that | told himthat if there's any questions

all, to please ask.

Q Let's stick with the 11th --

A Ckay.

Q -- when you said you'd done everything to the best of
ability.

A Okay.

Q You read the rights and he said yes, and that was it?
A Yes.
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Q So, actually, what you did do was the bear m ninmuny am |l
right? You read the rights, he said yes, you noved on; do you
accept that?

A I did the bear minimumin regards to advising himof his

rights and, at no tine, was any questions raised about any of

rights | read to him So, yes, | guess if that would be the

mnimm | guess that's what | did.
Q And if he said yes, but he was saying yes he understood

when, in fact, he hadn't, you wouldn't have known? |I|f he

know he was not understanding the rights but said yes, you
woul dn't know i f he understood or not?

A That wasn't the inpression that | received fromM

I was -- | -- | honestly felt that he did understand

that we had said to him

Q But what nade you cone to that conclusion on the 11th?

can look at the interview |Is there sonething in the

or what was it? W can have a look at the interview, if you'd
like to have a look at it?

A No. There is nothing specific | can point out other
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dealing with people and no questions raised in regards to
specific things. | was led to believe that he understood
everything that I'd said to him

Q Right. Now just -- let me ask you this: You also said
about the 11th that -- well, before | ask that, so you're
saying it was his denmeanour basically that nade you think he
understood -- that rmade you cone to the conclusion that he
under st ood?

A The way that he responded, the way that there was no

questions in regards to any of the rights, yeah. That's what
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me to believe that he understood. Because there are ot her

t hroughout the interviews that M Sesay does ask --

Q But that's later on.
A Ckay.
Q But this time you're going purely on the fact he said

and he didn't ask any questions?
A That's correct.
Q You said to the Court before lunch that you knew that he

was at that point partly interested in being a witness; is

what you said? Did | get that down right?

A I"'m-- |I'd have to go back and ask themto read it to ne
specifically. 1'mnot sure whether those are the words or
Q I think what you said was, when asked about the -- "I

this referring to the rights to ensure that M Sesay, who was

accused and also partly interested in being a wtness,

the rights"?
A Yes.

Q So by the 11th, when you interviewed him you appeared

have already been told that he is partly interested in being a
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W t ness?

A That's correct.

Q So you knew that before the first interview of the 11th?
A That's correct, after speaking with M MNorissette, after

the initial conversations that he had with M Sesay on the

Q And whi ch conversations were these; in the interview or
tape?

A Neither. M Sesay was no | onger there; he had returned
Bont he.

Q Do you know where M Mrissette had got his information
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fron®
A Fromthe interview that he had conducted briefly with

M Sesay on the 10th at the OTP conpound on 1A Scan Drive.

Q Well, if I informyou that there's nothing on the 10th

indicate that he's going to be a witness on tape, would that

surprise you? | can take you to -- let ne take you to the

A Sur e.
MR JORDASH: Could | ask, please, that M Berry be given
exhibit -- is there a file of interviews, so we can put them

altogether, the first file. | think the 10th we've only got,

think, part of the transcript exhibited.
Q I"1l take you -- could the witness have --

PRESI DI NG JUDGE: M Courtroom Officer, would you pass

on to the witness.
THE W TNESS: Thank you.
MR JORDASH:
Q Now, there is one nention about what is going onin this

interview, in terns of what M Sesay mi ght have believed this

about. Can | take you, please, M Berry, to 28346, is 10

intervi ew?



passed

Mori ssette

Ofice

16: 29: 02

i nes:

pl ace

21

22

23

24

25

26

27

28

29

A 467

Q 28346. You see, if you look there at the 28346, we

on the appropriate -- the bottomof the page there, M

is saying: "Watever cooperation you' re offering to the

of the Prosecutor will be taken into full consideration." And

then there is, if you read that passage on the bottomtwo

"I want to make sure it's quite clear that there is no prom se

made to you here in regards to negotiation of sentencing,

of sentencing or whatever. It will be up to the judge to take
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this into consideration.” And then the question in the niddle
the page. "And we will do whatever it is in our neans

possibly -- possibility" --
A Sorry, where exactly are you there.
Q Sorry, 28347, halfway down the page: "Q For the whole

popul ation of Sierra Leone" et cetera.

A Ckay.
Q "Making sure it's taken into consideration when the case
goes to Court." That, | suggest, is the only nention about

this collaboration is all about on the 10th and it reads, |
suggest, as if it's about nmitigation possibly?
A No. Wien | entered the interview on the 11th, | entered

the interviewwith my own personal feeling that M Sesay

to cooperate, based on the fact that he had originally told ne

Jui that he did want to speak to sonebody. And then based on

you say here, what -- what M Sesay says and M Morissette

her e.
Q vell --
A That indicated to me that we were there for the purpose
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speaking with M Sesay, and that M Sesay wanted to provide

information to us of his own free wll.

Q Are you suggesting that you inferred fromthis statenent
here with no further reference to Morissette that M Sesay had
agreed to be a witness?

A Did | have a conversation with M Mrissette?

Q D d you have one outside of the context before the 11

interview, did you have a conversation with M Morissette

he indicated to you M Sesay had agreed to be a w tness?

A I had a conversation with M Mrissette. | personally
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cannot say that M Mrissette told ne that he agreed to be a
witness. M understanding, if ny recollection is correct, and

it's not spot on, but that the fact that M Sesay had agreed

continue to speak with us, whether he would actually be a

or not, was yet to be determ ned.

Q Yeah, but you went into the 11th thinking that M Sesay

interested in being a witness, didn't you?
A Yes.

Q | am suggesting you got that because, and you're trying

retreat fromthis, that M Mrissette and you had had
conversations about it?
A No, sorry, M Jordash, | don't nean to inply that. | am

not trying to retreat fromanything. |'mjust trying to nake

clear so that |I'manswering you correctly and not ni sl eadi ng

any way.

PRESI DI NG JUDGE: M Jordash, | think you can pursue

further when we come back.
MR JORDASH. Certainly.
PRESI DI NG JUDGE: W'l take a break at this point.

[Break taken at 4.32 p.m]
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[ Upon resuming at 5.13 p.m]
PRESI DI NG JUDGE: M Jordash, your witness.
MR JORDASH:  Thank you.

Q M Berry, before you went into -- before you went into

interview of the 11th, did you read the interview of the 10th?
A I cannot recall whether | actually read the interview or
had a discussion with M Morissette. |I'mnot sure if it was

prepared in tinme.
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1 Q Right. But you woul d have, you think, spoken as a
matt er
2 of practice to M Mrissette to find out what had happened the
3 day before?
4 A Yes.
17:16:02 5 Q And you proceeded on the 11th to take a suspect
6 statement; is that what you were doi ng?
7 A I wouldn't -- again, it depends on your interpretation.
A 8 What | was taking was information fromwhat | believe himto
e
| 9 an insider witness who is still an accused before the Court,
S0

17:16: 33 10 had to advise himof his rights so, in that aspect, he is a

11 suspect and | amstill taking a statement from him

12 Q Right. M Morissette was present at the beginning of
t he

13 11 March interview, is that right?

14 A That's correct, sir.

17:16: 53 15 Q And then he left after the rights had been read?

16 A That's correct.

17 Q Had you spoken to M Morissette about what role he was
to

18 play in the interview procedure, if any?

19 A No. His only involvenent during the entire process was

17:17:16 20 when he cane in for the rights advisenent on the first day,
and
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for the specific questions on the 14th and 15th. Gher than
that, ny role was to continue with M Sesay on a daily basis
whenever he was brought up from Bont he.

Q But M Mbrissette was based, was he not, at Scan office

that tinme?

A Yes. The entire office of the OTP Ofice of the

was at 1A Scan Drive at the tine.

Q And didn't M Morissette cone down to the interviews on

regul ar basi s?
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A Not to sit in them no.
Q No, not to sit in them necessarily, but to be there to

speak to M Sesay on a regul ar basis?

A He came down to relieve ne during the lunch breaks.

is a-- there was no place to go for neals other than at the

actual office, so when M Sesay's |unch would be brought down

him | would go and have ny lunch and M Nbrissette would stay
with M Sesay.

Q What about at cigarette breaks and other breaks in the

did M Morissette cone then?

A He may very well have been around at different tines.
be specific and say at this tine, on this date, | can't tel
t hat .

Q No, but 1'm not asking specifics because it is a long

ago and there are no notes but what | amasking is: Did

M Morissette nake a regul ar appearance, not just at |unch

but at break tinmes as well?
A He very well nmay have. Like | said, | can't recal

specifically how many tinmes he was there
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Q But you do recall himcom ng down regularly at break --

lunch times to sit with M Sesay and relieve you?
A That's correct.

Q And did you recall at least a few tinmes when that

at breaks?

A It very well could have; for washroom for many things.
Q And you were not there during those tines; is that what
recal | ?

A Qoviously | would be gone for ny lunch. | would be
there -- if | cane back and M Morissette was still there and
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the, for instance, | give you an exanple of the stenographer

not ready to cone back right at that nonent, we would both be

the roomwaiting for the stenographer
Q And what, if anything, was M Morissette doing with
M Sesay during those occasi ons?

A W al ways kept, always tried to keep all conversations

very general manner, nothing to do with questioning. Just
filling time conversation-w se.
Q How do you know that is what occurred with M MNorissette

and M Sesay in your absence?

A | don't knowthat. | amonly referring to when | was
present.
Q Right. But when -- did M Morissette ever tell you what

was talking to M Sesay about in your absence?

A Not that | recall.
Q Did you ever have a conversation with himwhere he told
that he was trying to -- well, let me put it differently. D d

ever say to you that he was using those breaks to keep M

on-si de?
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A No. He never told nme in those words, on-side, that he

doi ng anyt hing al ong that manner, that | recall

Q Did he ever tell you that he was giving M Sesay

or prom ses or any such thing about his testinony during those

br eaks?
A Not that | can recall, no.
Q And from your perspective, if that had been happening,

woul d you have expected to have known about it as part of the
i nvestigation tean®

A I would think so, yes
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Q Woul d you expect M Morissette, as a professiona
i nvestigator, to have told you and to have nade sure it was

di scussed on tape, whatever the contents of those

had been?
A Coul d you just repeat that for ne again? It just --
Q Sorry, ny fault actually. Wuld you have expected in

normal course of events, if conversations such as that had

happeni ng, for M Mrissette to discuss themw th you and/or

di scuss them hinmself on tape, after the break?
A Yes, | woul d.
Q Because it was inportant, if conversations such as that

were taking place, that they were reflected on the tape to

the integrity of the process?
A That's correct.

Q Thank you. Now, we |ooked before lunch at a

you had on 24 March with M Sesay on tape, and |'Ill take you

it because it is fairer that way.

MR JORDASH: Could | ask that the w tness be given the

March interview, is that there in the bundle?



17: 23: 42

ny
17:24: 07

at t enpt

Koroma' s

20

21

22

23

24

25

26

27

28

29

JUDGE BOUTET: 24 March?

MR JORDASH. 24 March, page 29245. | don't think it is

that bundl e, sorry.
THE W TNESS: 24 March, 29244 starting page?

Q Yes, that's the one. Geat. And we |ooked at this when

| earned friend for the Prosecution was taking you through

guestions, and this was |ooking at page 29245. It was an

by you to persuade M Sesay to speak about Johnny Paul

wi fe and confirminformati on you had about an alleged crine

agai nst her; am|l right?
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A That's correct, yes.
Q Now, can | ask you to then be given -- well, before I --

could ny learned friend in Court Managenent please give the

wi tness the 31 March 2003 interview It is in the next

Wil e that is happening, you were keen, as you would say, to
ensure that any persuasion such as this was done on tape; am |
right?

A You' re using the word "persuasion” and it's confusing

guess, in regards to persuasion, as in regards to what manner

you referring?

Q Well, you were trying to encourage M Sesay to, as you
woul d say, well, | hope you woul d say, you were trying to
encourage himto confess to sonething which you believe to be
true?

A What I'mtrying to do with M Sesay is use a particular

i nci dent where | had been advised that there are other people

indicate that a particul ar event happened. This gives ne

and | want to nake sure that M Sesay is fully understanding

credibility in this process is an issue.

Q Ri ght .
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A So it's not a matter of trying to persuade him 1In ny
mnd, it's something that I want to clear up beyond any

reasonabl e doubt that credibility is actually going to be

and what he is telling me is the truth and that down the road
we're not going to find out otherw se.

Q Right. Now, you would be keen, as a professiona

i nvestigator, to make sure that that process which you' ve just
descri bed happens on tape so we can all see it; aml right?

A And all ny questioning with M Sesay is there on the
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Q Right. Can | ask you then to turn to 31 March

and it's page 29362. As you turn to that, 29362, am|

sorry to -- well, let ne ask you this: AmIl correct that in
relation to this alleged offence agai nst Johnny Paul Korona's

wife, you made two rel atively concerted efforts prior to 31

to have M Sesay, as you would say, prove his credibility; is
that right?
A Yes. | had spoken to himon two occasions in regards to

that particul ar issue.

Q Ri ght.

A Specifically on the 24th was the nmajor concerted effort,
yes.

Q Right. 1t was sonething which was relatively inportant

you in your investigation?

A It was relative in the fact of trying to make an

of what M Sesay was saying and the credibility behind it.

Q Right. Now, can you see on page 29362, the break there?
A Yes.

Q 12.45 to 2.31. And then, if you just read, just flick

through the next few pages, the confession which has been



21 comes?
22 A Yes.
23 Q What | want to ask you about is this: |Is it right that

24 M Morissette spent that time with M Sesay during the break?

17:28:27 25 A Yes, he did.
26 Q Were you there?
27 A For part of it, yes.
28 Q But not all of it?
29 A No. | had nmy lunch and then returned, | believe.
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Q Did M Morissette ever tell you what he'd di scussed when
you were not there?

A Yes. | believe that when | cane back in the room and

have to bear with ne, and it's sone tinme back now, but,

the conversation continued on in regards to M Mbrissette al so
speaking to M Sesay about the need for truthful ness, in any
conversations that we were having, for credibility purposes.

Q Wl l, did you ask or find out fromM Mrissette what

di scussed when you were not there?

A No, there was no opportunity at that tine. Wen |

into -- | walked into the trailer and at that tinme, |ike
i ndi cated, the conversation was going on about credibility and
how i nportant it is.

Q And then we see 296 -- 29363, when the tape's back on --

A Yes.

Q -- the first question appears to be one which

elicits that response fromM Sesay. "Yes, sir. You have
aski ng me what happened to the wife of Johnny Paul." 1s that
right?

A That's correct, yes.
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Q I's that what the discussion was, off the tape,

Johnny Paul Koroma's wife? Wen |I'mtal king about when you're

there with M Morissette?

A Yes.
Q Right. WIIl you confirmthis: That there was never put
on -- there wasn't -- there wasn't an attenpt to put on tape

di scussi on that had been had between M Morissette and M

A No.

Q No. And am| correct about this: That in the previous
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attenpts M Sesay had been quite resistant to saying anythi ng

about anyt hi ng happening to Johnny Paul Koroma's wife; is that

fair?

A That's correct. He was totally denying any invol venent
that affair.

Q We can turn this up on the transcripts, but it appears

by -- by the end of March there has been a firmng up of the

that M Sesay would be a witness; is that how you recalled

pr ocedur e?
A Could you tell ne what you nmean by "firm ng up"?
Q Well, on 10 March there's no nention explicitly of him

being a witness; it's couched in terns nore akin to

By the end of the interview process there's a definite

of himtestifying and testifying on behalf of the Prosecution

that's the clear inplication. W can turn it up, if you want,

you think it's necessary but what I'masking is this: Wre

ongoi ng di scussi ons between you and the other investigators

firmed up the suggestion, over the interview process, that

M Sesay could be, would be a wtness?
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Certainly there could be, yes.
What about woul d be?

That was yet to be determ ned; not by nyself.

o > O »

Well, et me ask you if it was yet to be determ ned by

pointing to sonmething in the transcripts. Could you turn to

final interviewon the -- sorry, 14 April. No, 15 April, page
295357

A Ckay.

Q 29535, line 22

"Q Your credibility is going to lie on the
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1 of what you and | speak of, okay?
2 "A.  But sone people nmake allegation, M John
3 "Q No, | realise that, but that's why I'mjust
4 enphasi sing to you, okay, that not to hold back because
of
17:33:28 5 any fear of anything else. But, | nean, if you fee
t hat
6 there is sonething that you did and you're not telling
t he
7 whol e anount, the reason why | need you to tell the
truth
8 is | need the credibility that Issa is telling ne
exactly
9 what happened. "
17:33:44 10 I's that you tal king there?
11 A Yes.
12 Q And then it goes on:
13 "Because, obviously, there nmay be other people, as you
say,
14 who are going to say sonething differently; okay?
That's
17:33:55 15 why | want to make sure that if the stories are the sane
16 that they are the sane. |f they're not the sane, no
17 problem W'Il|l deal with that when we get to it."
18 JUDGE I TCE: Remind nme of that page, please
19 MR JORDASH:  Sorry, 29535

17:34:12 20 Q You accept this, don't you, M Berry, that that's of a
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different quality, a different tone, a different neaning to

10 March assertion that he would -- any col |l aborati on would be
put before the Court as to be taken into consideration?
A Well, | would have to say, M Jordash, that it was ny

opinion all the way along that regardl ess of whether it be 10,

or 15 April that the whole thing was in one bundle. |t wasn't
just isolated to the beginning and the end. Anything that was

said during the entire period of tine would be subject to

| ooked at.
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Q Sorry?
A Go ahead.
Q In your mnd, by the 15th, M Sesay's going to be a
Wit ness?
A | could only hope.
Q Well, this is quite definite, don't you think?
A Well, that's your opinion, but mine is that | don't see
that definitely what you're saying; | have to disagree
Q Ckay.
MR JORDASH: | note the tine. Shall | continue?

Q Well, could | suggest that --

PRESI DI NG JUDGE: You can wi nd up that aspect of it,

mnutes, if you can. If not, we'll continue in the norning

further explore it. Do you think you can finish in five, ten

m nutes or ask sone pertinent questions that could take us up

about 5.407
MR JORDASH: Certainly.
JUDGE I TOE: And maybe cl ose.
MR JORDASH: And maybe cl ose?

PRESI DING JUDGE: W're trying to nake up for tinme that

| ost before we cane in. We did cone inalittle --
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MR JORDASH. Certainly, 1'll continue.
PRESI DI NG JUDGE: Yes, go ahead.
MR JORDASH:

Could | ask you this, as a professional investigator:

you had known that M Morissette had been having

reassuring the accused that the Prosecution would go through

their assurances and offers, in exchange for the testinony, if

you' d known that had been happening off tape, would that have
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been a concern for you, sufficient for you to report that to
M White?
A What, you're -- are you inplying that -- that if

M Morissette was naking promses to M Sesay? O if he's

a general conversation that doesn't deal with the questioning

aspect of things?

Q Well, 1'm suggesting that he was nmaki ng pronises, quid
quo type assurances: You testify, we'll give you things in
exchange. And |'m suggesting, |'masking if you'd known that,

woul d you have felt conpelled to report it to M Wite?

A I certainly would have brought it up to M Morissette

M Wiite, if 1'd thought that was the case.

Q And it woul d have made you nore careful on tape to

that what -- who you were dealing with was soneone who was

voluntarily cooperating, rather than doing it under sone kind

pressure or duress?
A At notinme did | ever have the feeling that M Sesay was
speaking to me under any duress, other than being voluntarily.

Q But at no point did you have the feeling that M

m ght be having those conversations with M Sesay; is that
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A No promi ses that |'maware of were ever nmde.

Q But did you ever have the feeling that something m ght

going on with M Mrissette and M Sesay, in the breaks?
A No, | did not.
Q Were you aware that on 13 March M Sesay had serious

stomach probl ens when he was being interviewed; can you

t hat ?
A At this current time, no, | can't.
Q Did M Sesay talk to you about him being depressed at
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1 time, around the tinme of the interviews?
2 A No, he never nentioned anything to me about that.
3 Q Can | ask you about 14 March and a statenment M Sesay
made
4 to you?
17:39:25 5 A Do you want nme to refer to sonething, sir?
6 Q Yes, and I'Il just find the page nunber. 28 -- that
can't
7 be right. | think it's -- if you could just give ne a nonent.
8 Well, actually, let me ask you if you could just turn to 14
9 April, page 294497
17:39:59 10 A 14 April?
11 Q 14 April .
12 A Not March?
13 Q No. Sorry, ny fault. 14 April, 29448 actually.
14 A What was the page nunber again, please?
17: 40: 28 15 Q 29448. Can you -- 29448, and there is reference there
to
16 M Sesay having his teeth out the week before?
17 A 294487
18 Q Yep.
19 JUDGE | TCE: Right down on the page.
17:40:59 20 MR JORDASH:  Yes.
21 Q At the bottom of the page, "I took ny teeth out. | have
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lot of pain." Do you recall M Sesay referring to that?
A Qoviously it's in the transcript.

Q But you don't recall and you weren't aware of that at

time he was being interviewed until he brought it up. D d you
speak to himabout it afterwards?

A When you say "afterwards,"” are you talking while the --
after the canmera was turned off sort of thing?

Q Yes.
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A I honestly don't remenber.

Q Can | ask you to turn, then, to 14 March 2003?

A Mar ch?

Q March, vyes.

A kay.

Q This is another topic which will probably take ten

I am happy to keep goi ng though.
A VWhat page, M Jordash?
Q 28839.
PRESI DI NG JUDGE: Use your ingenuity so that you can
contain it within five ninutes.

MR JORDASH: | can't contain it within five mnutes, |

af rai d.
PRESI DI NG JUDGE: Very well then. Perhaps we should at

this point bring today's proceeding to a close and adjourn the

before we do adjourn to tonorrow do you -- are you in a

to indicate how nmuch nore tinme you will need to conplete your
cross- exam nation?

MR JORDASH: | woul d have thought 30 ninutes tonorrow,

at the nost.
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PRESI DI NG JUDGE: Well, that's extrenely refreshing for

JUDGE I TOE: |Is 45 conservative?

MR JORDASH. 30 is conservative. 45 is generous.

PRESI DI NG JUDGE: Shall we say al so bearing unforeseen
ci rcunst ances?

MR JORDASH. Any preenptory contingencies.

JUDGE I TCE: And don't forget that you have stopped at

28840, which you have to explore it.

PRESI DI NG JUDGE: We'll then adjourn the trial to
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15 June 2007 at 9.30 a.m

[ Wher eupon the hearing adjourned at 5.43

to be reconvened on Friday,

June,

2007, at 9.30 a.m]

the 15t h day of
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