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1 [ RUFI5JUNO7A - M
2 Friday, 15 June 2007
3 [ Open sessi on]
4 [ The accused present]
5 [ The witness entered court]
6 [ Upon conmencing at 9.45 a.m]
7 W TNESS: JOHN VERNON BERRY [ Conti nued]
8 CROSS- EXAM NATI ON BY MR JORDASH: [ Conti nued]
9 PRESI DI NG JUDGE: Good norning, counsel. The trial is

10: 01: 38 10 resuned. W continue with the trial within a trial and

11 M Jordash, you'll continue your cross-exanination of this
12 wi t ness, not unm ndful of your unqualified conmtnment to
compl ete
13 in 20 m nutes.
20 14 JUDGE I TCE: No, he said 30, I"'mhis witness. He said

10: 01: 59 15 or nore.

16 PRESI DI NG JUDGE: | accept that.

17 MR JORDASH: Even 45, | think.

18 Q Good norning, M Berry.

19 A Good nor ni ng.
f 10: 02: 09 20 Q Could | ask M Berry --- for M Berry to be given a copy
o

21 the --

22 JUDGE I TOE: Just before we continue: Is M Berry still

23 within the service of the Special Court?



24 THE WTNESS: Yes, | am Your Honour.

10: 02: 24 25 JUDGE I TOE: Are you still enployed by the Special
Court?
26 THE WTNESS: | am Your Honour.
27 JUDGE I TOE: You are still enployed?
28 THE WTNESS: | am
29 JUDGE I TOE: So you went and you cane back?
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1 THE W TNESS: Yes.
2 JUDGE I TOE: Okay. Al right. Thank you.
3 MR JORDASH. Can | have M Berry handed, please, the 14
4 Mar ch interview?
10: 02:42 5 PRESI DI NG JUDGE: M Courtroom Officer, please assist.
6 MR JORDASH:
7 Q If you turn, please, to 28839.
8 A This is April, sorry.
9 Q 288397
10: 03: 16 10 A Okay.
11 JUDGE | TCE: M Jordash, | thought -- well, you don't
want
12 to visit 28840 anynore because yesterday you wanted to visit.

13 MR JORDASH. Yes. | just want to go one page back.



14 JUDGE ITCE: | see. Okay. Al right.

10: 04: 07 15 MR JORDASH. And deal with it but I'll come straight on
to
16 t hat .
17 JUDGE I TCE: Al right; okay.
18 MR JORDASH:
19 Q The bottom of page 28839. Do you accept, having seen
t he

10: 04: 23 20 vi deo yesterday, and |ooking at M Sesay's statenent, "Yeah
but

21 according to you I'ma suspect of, you know," he was asking a
22 question there. There isn't a question nmark on the transcript
23 but it was a question?
24 A You' re aski ng ne whether he was asking a question?
10: 04: 47 25 Q Yes.
26 A It woul d appear that a question was formng, yes.
27 Q Yes. And he appeared to be querying sonet hi ng about
bei ng
28 a suspect; do you accept that?
29 A Yes.
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1 Q And you then give that answer which is sonme form of

2 expl anation; is that right?



3 A I would say yes
4 Q But you didn't allow himto finish his question, so it

10: 05:29 5 wasn't clear to you, | suggest, what the full inport of the

6 question was going to be?
7 A No, but what | viewed just fromthe form ng of the
8 question, and this is only assunption because |'m not
i stening
9 to the audio, but with the dashes there nust have been a pause
10: 05:49 10 and in that pause | tried to explain to M Sesay. | don't
t hi nk
11 I cut himoff. | think | was, when there was a lull in the
12 formng of his question by the |ooks of it, | probably
13 interjected to say: Yes, you are a suspect and this is why
we're
14 advi sing of your rights.
10: 06: 08 15 Q Right. And then over at -- onto the next page, M Sesay
16 says: "So, all these days |I'm saying yes nmeaning yes |'m not
17 guilty" and you answered, "No, no, you're not admtting
guilt."”
18 Looking at this now, is your understanding of what M Sesay
was
19 saying there, different today than it was at the time of
10: 06: 37 20 i nterview.
21 A In what context? |I'mnot quite getting your question
I
22 can say what's on the transcript is on the transcript but --
23 Q well, M Sesay, | suggest, appeared to be saying: Well,
24 I've been saying yes to questions or the waivers, neaning
"yes,
10: 07: 05 25 I"mnot guilty of the crinmes," but then you appear to answer
"no,
26 no, you're not admtting guilt." And |I'm suggesting your

answer



27 doesn't fit with his question; do you accept that? O it

doesn't
28 fit wwth his statenent?
29 A I"mnot sure if he's referring actually to the "yes yes"
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1 fromthe rights or in regards to his total conments that we
wer e
2 di scussi ng.
3 Q Right. But you accept that your statenent cuts off, in
a
4 sense, any further exploration of what he in fact is saying;
do

10: 07: 55 5 you see what | nean?

6 A Not a hundred per cent, I'mafraid, but | do go on as
you

7 note trying to explain further that you're being advised that
you

8 are a suspect and that as a suspect you're entitled to these

9 rights so I'mtrying to explain that aspect of it.

10: 08: 17 10 Q Well, the point is this, isn't it: \Wiatever he's

referring

11 to M Sesay's saying he's denying guilt but then you interpret
it

12 in some way as if M Sesay is saying that he's admitting

13 guilt; do you see the point | nake? He's says, "I'm saying
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1

not guilty," you say, "No, no, you're not admitting guilt."

two don't go together; that's the point. Do you accept that?

A I guess | accept the fact that | say, "No, you' re not
admitting guilt.” That's yet to be determ ned. That's beyond
pur vi ew.

Q M Sesay hadn't said he was admitting guilt, that's the
point. |Is that the way you understood what he was saying at
time which -- is that why you answered in that way? Because

m sunder st ood what he was sayi ng?

A It's a possibility.
Q Ri ght.
A I can't recall a hundred per cent in regards to the

specifics of that particular couple of lines at the nonent.
JUDGE ITCE: It's along tinme, M Berry, isn't it?
THE W TNESS: Yes, Your Honour it is

JUDGE ITOE: It's along tine. It's nenory failure too

SCSL - TRI AL CHAMBER |

SESAY ET AL

15 JUNE 2007 OPEN SESSI ON

these natters.
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THE WTNESS: That's why the audio and the video al ways

hel ped, Your Honour

MR JORDASH:
Q What you then do is then explain or read the waivers; is
that right?
A That's correct; that appears to be what's going on in

transcript here.

Q And in the usual way M Sesay says "yeah" and "mm" D d
you not feel at that point, when M Sesay said, "So all these
days |'m sayi ng yes, neaning yes, |'mnot guilty" that perhaps
what was required was a little nore than the bare mininmumin

terns of exploring his confusion or apparent confusion?

A Qovi ously, M Jordash, | nust have mi ssed his confusion
because | do go on, as | say, to -- trying to go through the
rights with himand explaining to himthat -- what those

are. Mybe | mssed that subtle inplication that you're
referring to; |'mnot sure.

Q Is there any reason why hal fway down t he page on 28840,

say: "Okay. So you understand you have the right to | ega
assi stance" rather than using the word "l awer"?

A No particular reason. | believe it's already on the

Q Because | suggest what is very telling about these
interviews is that the word "l awer" doesn't appear. There is

reference to counsel, there is reference to | egal assistance,

the word "l awyer" doesn't appear to figure in your interviews,

and | suggest that that was msleading to M Sesay, and
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A Vell, he met with a |l awyer on the 13th.
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Q Well, he met with duty counsel on the 13th?

A Duty counsel not a | awer?

Q Well, | suggest that it was clear to you by the 14th of

April that M Sesay didn't see duty counsel as a | awer

he didn't understand they had a duty of confidentiality. Do

renenber that exchange? | can take you to it if it's easier?
A Ckay.

Q Could M Berry please be given 14 April interview,

A Thank you.

Q 29521, 14 April

A 295217

Q Yes.

A Ckay.

Q I"'mnot sure if you're in the interview at this point,

I think you are. Do you see 29521 at the bottom of the page,
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M Sesay answers -- answer about whether duty counsel should

informed every tinme that he's interviewed by the OTP?

Where are you | ooking, M Jordash?

Sorry, 29521 at the bottom of the page. This is the --
Li ne nunber?

Li ne nunber 3 at the bottom

Yes, | have it here.

Yes, | thought you had.

Yes, | was waiting for your questions.

o » 0 » O > O P

The question sinmply is this: Do you renmenber this

whereby M Sesay indicated his understanding that duty counse
m ght not keep the contents of the interview private?
A Yes, this is the interview -- this is the portion where

M Morissette is speaking to M Sesay in regards to the
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rights advi sement ?

Q Yes.
A Yes.
Q And | suggest it must have been apparent to you, as it
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have been apparent to M Morissette, that M Sesay was

about the exact role of the duty counsel ?
A I didn't know if it was confusion nyself or trusting.

didn't know whi ch.

Q Well, it mght have been a bit of both --

A It may well have been

Q -- but the point is nobody sought clarification or
to clarify, | suggest, in his mnd. Do you recall the

and, if so, do you know why no one sought to clarify that key
m sunder st andi ng?
A Well, for nyself, M Sesay had al ready spoken with duty

counsel on the 13th and the 24th, and fromthe context of what

heard M Morissette tell M Sesay about the letter fromM

Jones, it had been obvious that he had al so spoken with him

I nyself didn't want to get into any conversations, privy

conversations, that he would have had with his counsel. |

be honest, | guess | woul d have made the assunption that he

addressed sonme of these concerns with his counsel when he

with them
Q Right. Well, let's nove to sonmething else. The 31
interview, please. In fact, not the interview, sorry. | want

ask you, please, about the circunstances in which you cane to

sign this docunent where you w tnessed the docunment. Do you



28 recall the document?

29 A Yes. | believe | was shown that document by M Harrison
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1 yest er day.
2 Q Now, this duty counsel cane to see M Sesay and was in
t he
3 office; is that right?
4 A That's correct, yes.
10: 16:59 5 Q And you were sitting outside waiting for themto finish
6 A I was standing outside on the boardwal k, so to speak
7 Q Why were you standi ng outside on the boardwal k?
8 A Because | wanted to provide privacy to M Sesay and his
9 counsel
10:17:19 10 JUDGE | TCE: That's what M Berry said. He said he
want ed
11 to give themsone right to privacy. He said so.
12 MR JORDASH. | was getting at the sonething el se, Your
13 Honour .
14 JUDGE I TCE: | see. Well, you know --
10: 17: 31 15 VR JORDASH
16 Q Let me put the question nore specifically. Wy didn't
you

17 go off and go anywhere el se?
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A It was not a very big conpound. | had no idea how | ong

Def ence counsel would be. | really had nowhere else to go

of the offices were full with other people working, so | stood

out si de.

Q Right. And you were standing outside for ten, 15

A That's a possibility. | really can't recall the anount

time.

Q Well, it certainly wasn't nore than 30 minutes, was it?

A | don't believe.

Q When you were brought in to sign this docunent, that was

the end of M Sesay's neeting with the duty counsel ?

A To ny recoll ection yes.
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Q So however long it was, it wasn't so long for you to

need to go anywhere el se, sonewhere between 15 and 30
m nutes; that would be a fair recollection?
A That would be true. | really had no place to go

Q No, I'mnot criticising you for not going anywhere. 1|'m
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not suggesting you had a glass at the door. |'mjust

the consultation between M Sesay and duty counsel was quite
short; that's what |I'mgetting at.

A They woul d have to speak on that thenselves. | really
don't know how long | was. But you said --

Q But you woul d say sonmewhere | ess than half an hour,

15, 20 minutes?

A I could estimate that, but | can't say specific.

Q That's enough for ny purposes. Thank you.
JUDGE | TCE: M Jordash, that document 29649.
MR JORDASH. Yes.

JUDGE I TOE: It's an exhibit in court, isn't it?

MR JORDASH: | was desperately |ooking for the exhibit
numnbers.
JUDGE ITOE: | just wanted to know if you have the

MR JORDASH. It's --

JUDGE BQUTET: It's an exhibit in the main trial
MR JORDASH: A4 as wel .

JUDGE BOUTET: A4?

MR JORDASH: Ad4.

JUDGE | TOE: A4, yes.

MR JORDASH. That's ny note, and |'mgetting a nod from

expert, your legal officer. Could M Berry please be given a

copy?

SCSL - TRIAL CHAMBER |
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Il have a lingering doubt in ny

I"mnot yet very clear as to who wote

JORDASH:  It's --

JUDGE | TCE: |

do not

know - -

M Berry wouldn't know. |

woul dn't put that question to him because he just cane and

t he docunent,

and he witnessed it.

M Berry, would you know

wote this docunent? Did you find out?

THE W TNESS: No, Your Honour. | don't know.

JUDGE | TCE:  You didn't find out?

THE WTNESS: No

MR JORDASH. | think we are just waiting to get a copy.
Q Let ne just ask while this is going on: You nust have -

this lawer, and | think there can be little dispute it's

M s Kah-Jal |l ow fromthe Defence Ofice,

she opened the door

she says to you, "Can you wi tness a docunent?" |Is that right?
A That's what | recall, yes.

Q What does she say about the docunent? Did she describe
docunment in any way?
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A No, just looking for a witness to the docunent, asked if

could sign. That's what | recall. | don't recall any further
conversati on.

Q Well, did you -- when you | ooked at the docunent, you

see that it was a docunent which concerned M Sesay's choice

| egal representation, choice of |awer?
A That's correct.

Q Did you not, then, inmediately inquire as to why it was

were being asked to sign it?

A I was the only one standing on the outside wal kway at
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time. | assuned that she opened the door, saw ne first, asked
tosignit. | didn't inquire, no

Q Well, did you have in your nmind why it was a Defence

woul d be asking a Prosecution investigator to get involved

even on this peripheral -- on a peripheral level, with issues

concerning | egal representation?
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A I can't answer that. | have no idea why. | can only

assume that the lady was travelling by herself, fromwhat I

see. She probably had no other person around that would be

to witness the docunent, and obviously felt that it had to be
Wi t nessed.

Q Did you not query why it was she couldn't wtness the
docunent, since her signature doesn't appear on it?

A That's a good question. No, | don't know.

Q But what we can be sure about is this: That M Sesay

you W tness that docunent.
A He shoul d have, yeah. He was there
MR JORDASH. Could | -- to answer Your Honour's inquiry,
M Sesay wote this docunent.
JUDGE I TOE: M Sesay?
MR JORDASH. Yes. Yes.
Q D d you know who M Robi nson or M Ckanya were? Do you

know who t hey were?

A No. | do not, Your Honour.
Q Could | suggest to you that it was - and see if you
accept this - inappropriate for you to sign that docunent in

circumstances of an accused neki ng sel ections as to |egal
representation?

A | would say no, based on the fact that | wasn't present
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the conversation that led up to that. And nmy only request to

Your Honours, was to witness the docunment. | was no party to

of the instructions or conversations that went on between the
duty counsel and M Sesay.

Q Well, did you speak to M Sesay about that docunent

M s Kah-Jall ow had | eft?

A Not that | can recall at this tine.

Q Did you not seek clarification fromhimas to whether
he was saying was: "lI'd Ilike a | awyer now, as soon as

A No. No one, duty counsel nor M Sesay, indicated that

weren't prepared to continue speaking with me and gave ne no
i ndication that they were seeking to have any counsel present

during the continuation of our interview.

Q You're aware of Rule 63, the Rules of Procedure and
Evi dence?

A ['maware of them | don't know themright off by
Q No, no. | amnot going to test you. Wat |'m

Rul e 63 says, in part, is:
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"If the accused subsequently expresses a desire to have

counsel , questioning shall thereupon cease and shall

resune when the accused's counsel is present.”

And |'m suggesting that, given what you' d signed, the

was on you to ask M Sesay what he was sayi ng?
A Like | said, | didn't know those, the names that you

menti oned, M Robinson and so forth.

Q But you knew at that point he wanted a | awyer?

A That he was requesting a specific | awer.

Q Yeah. Now, final subject. The arrest and what happened
the initial approach. What time -- well, you travelled from
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to Scan office in a convoy which had M Sesay in it?

A | didn't actually travel with the convoy, but we did

t he sane route.

Q Right. Could you see the convoy in front of you, or was

out of sight?

A Cccasional |y, depending on the roadway, you would still



bel i eve

10: 26: 44

t hat ?

10: 27: 13

Scan

10: 27: 27
office

say.

at

10: 27: 44
ei t her

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the vehicle, yes. W cane up over -- we call -- | call it the

mountain pass. It would be the roadway from Hastings, |

it is, comng up over the mountain down through Hill Station

t hi nk.

Q Right. What tine, approximately, did you | eave Jui?

A I can't recall the exact tine.

Q Well, you'd left M Sesay or you'd obtained the decision

fromhimthat he would cooperate at 1.30; am| right about

A Yes you are, sir.

Q How | ong after that was it before everyone set off to

of fice?

A This is an estimation on ny part. |'mthinking probably

within the half hour. Some tinme in that tine frane

Q Right. And it takes about 30 minutes to get to Scan
fromJui?

A That would be a good -- a fair estimate of tinme, 1'd

Q So you'd have been arriving with the convoy and M Sesay

around 2.30, Scan office?

A That could be an approximate tinme. It could be off
way.
Q Yeah, approximate tinme. That was the tinme that M Sesay

then met M Morissette?

A That's correct, Your Honour.
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Q Thank you. Now, | just want to go through a few

You first arrived at the CID and are advi sed by Mrissette

the arrest had al ready taken place?

A That's correct. Either M Nbrissette or M Wite.

Q And you entered the building where the accused was but

didn't have contact with hinf

A That's correct.

Q Were you with M Saffa when you entered the building?
A I can't renenber whether M Saffa was with nme or not.

Q Let's just try to take you back in your mnd to what's

going on. You arrive at the scene with M Saffa; am|

That's correct.

And with M Mrissette and M Wite?
That's correct.

M Lahun?

That's correct.

And there was a lady, | think, Peleman; is that right?

> O >» 0O >» O >

It's a gentlenman, actually, Johan Pel enman.
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Q Right. Gkay. Thank you. Another OTP representative?
A Yes.
Q And, as you told us yesterday, you -- let ne ask this

question: Were you all there for the sane reason that you

there, as you expressed yesterday in court?

A To ny know edge, that's the reason we were all there.
Q Ri ght.

A Whet her sonet hing specifically was said to any other
i ndividuals, I'mnot aware of.

Q So, in a sense, you weren't all going -- once you'd

at the scene, in a sense, you were there to watch, that there
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no reason to go anywhere as such; is that right?

A That's correct.

Q So you would have, is this right, stayed pretty nuch
together as a group?

A No. M Saffa obviously is in a different position than

nmysel f and same with M Lahun, where they both had worked

the CID for years, and they would be nore, nmuch nore famliar
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with the building and the people than | am | saw, and only

I went upstairs and was advi sed the arrests had been made,

was no sense in ne staying within that area and causi ng any
confusion. | went back outside.
Q But had you been in that building before?

A I'"d been in the building. Whether |I was there before

event or not | can't recall. |1'd been in the building though
Q Presumably though, you would have stuck with sone of the
Si erra Leonean OIP representatives who could |l ead you into the

bui l ding to where you might want to go?

A Yeah. Whether | went up with M Wiite or M Morissette,
whet her | went up on ny own, | honestly can't recall.
Q You genuinely do not have a recollection as to what you

at this stage; is that your evidence?
A No. M recollectionis that | did go into the building.
Wio was specifically with ne every step that | took, you're

correct, | don't have all of that. But | do know that |

the building, | exited the building and | waited outside by ny
vehi cl e.
Q Well, | suggest if you have a recollection of going into

the building, you' d have a recollection of at |east sonebody

were with, or did you go in alone?

SCSL - TRI AL CHAMBER |
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A I can't recall specifically, sorry.

Q kay. When do you see M Saffa then, after entering the
bui | di ng?

A Back outside is when |I first renenber. Then we carried
to Jui.

Q Do you travel with M Saffa back to Jui or to Jui?

A Yes. M recollection, | was with M Saffa.

Q And when you get to Jui -- well, let ne ask you this:

the accused is escorted out to the van before his

to Jui Barracks, are you with M Saffa?

A I'"mguessing here to say he's with ne. Like | said

was a | arge anount of people.

Q Yeah, but there wasn't a | arge anpunt of people fromthe
orP?

A No.

Q You can't renenber?

A I can't renenber specifically, sir.

Q Wl 1, when you arrived at Jui Barracks, do you alight

your vehicle and stay with M Saffa?

A M Saffa was standing around with ne so was M Lahun, |
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remenber M Pel enan.

Q When you received the call fromM Mrissette, are you
M Saffa?

A Yes, | believe he's with ne.

Q Do you then go with M Saffa, do you speak to M Saffa

ask himto come with you to see the accused, M Sesay?
A | do.

Q Do you arrange with CID alongside M Saffa to have

to M Sesay?
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A Whet her M Saffa was standing right beside ne at that

| spoke to sonebody fromC DI can't recall.

Q Do you speak to M Saffa and tell himthe contents of

conversation with M Morissette?

A Yes, that we were supposed to approach M Sesay, to ask

if he was interested in speaking with us.
Q And then you go together, just you two, to the roon?

A That's correct.
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Q Dd M Saffa speak Krio to M Sesay during that visit?
A Not that | recall, no.

Q Could | ask that M Berry is given Exhibit 222, please?
H s menorandum Wilst that's being handed to M Berry, can |
ask you: You said, you told us yesterday that the nenorandum

contai ned the dates fromyour notes; is that right?

A That's correct, yes.

Q Didit -- is the nmenorandum pretty nmuch a copy of your
not es?

A No, it's in nmenory at the tine.

Q Right. And so is it fair to say that it's likely, if

you say is right, to be nore accurate than perhaps this |ong
after, what you might say this long afterwards, this tine

afterwards? Let me sinplify that.

A Thank you.
Q It's likely to be as accurate a reflection of what was
concerning your neeting with M Sesay. |It's going to be

accurate because it was close to the events?

A Yes.
Q Do you agree? So let's have a |ook at the second
par agr aph
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"At 1325 hours, while at Jui Police Barracks, John Berry
and Joseph Saffa spoke to Issa Sesay. During this brief

meeting John Berry advi sed Sesay that we were

fromthe Special Court."

The first question is: |Is there any reason why this is

witten in this form "During this brief meeting John Berry"

rather than "during this brief nmeeting | advised." D d you

this document ?

A

Q

Yes, | did. Probably just ny grammar, sir.
Ckay.

"During this brief neeting John Berry advi sed Sesay t hat

were investigators fromthe Special Court and that he

been arrested in relation to charges laid by the Special
Court."

Is that what you said to M Sesay?

That's what | would have wote and that's what | recall.

"l advised himthat | could not prom se himanything but

wanted to offer to himat this tinme the opportunity to

speak about his involvenment during the war. | advised

to take his tinme as this was a very inportant decision

his part. He advised that he wanted to cooperate with

Court and was willing to speak to us".
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I's that what you sai d?

A Yes.
Q "And then he advised that he wanted to cooperate with
Court and was willing to speak to us".

Is that what he said?

A That's what | recall.

Q Right. So if what you say is right, if this is
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you in fact never told himyou were fromthe OIP, did you?
A No, Special Court, prior to the OIP. The OIP is part of
the Special Court.

Q I think it's alittle different; don't you accept?

an investigator fromthe Special Court in general which also
i nvol ves the Defence?
A True enough.

Q Yes. So you didn't tell himthat you were fromthe

of the Prosecutor before obtaining his cooperation, if this is
right; do you accept that?

A Yes, | do.
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Q Now, is it really your evidence that you said to him

this: That "we wanted" -- that you couldn't prom se him

but you wanted to offer himthe opportunity to speak to you

his involvenment, and that was the only thing you said?

A Yes.

Q Why did you advise himto take his tine as it was a very
i mportant deci sion?

A Because he had just been -- he had just been arrested on

indictments fromthe Special Court, and | wanted him you

to nake -- take his tinme to make the decision

Q But why did you say it was an inportant decision when

you were saying to himwas: Wy don't you talk to us?

A | suppose | could have said that, sir, but I didn't. |
can't tell you why | said it the way | did. That's the way I
said it.

Q No, what |I'masking is this: That if you' ve just asked

to talk to you why, in your nmnd, was it necessary to say to

This is a very inportant decision you re being asked to make.
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Wiy was it important, in your mnd, when all you were asking

to do was to talk to you?

A Because he's al so an accused and he woul d have to nmke

deci si on whether he wanted to participate in any conversations
with ourselves in regards his invol venent.

Q But why in your nmind is that inportant? He's an

he can talk to you; why was that inportant, in your m nd?
A I felt it was an inportant decision on his part. That's
why | said the words

Yes.

A | can't give you any other reason, other than to say

I'i ke anything, any decision weighing upon hinself is an

deci si on.

Q But why was it inportant to you? Wy did you say it was
important? Wiy did you feel it was inportant?

A | can't honestly tell you why. ['mnot quite sure.
think I nmade nyself clear as best | can in regards to it's an
i nportant decision on his part, in regards to whether he is

willing to cooperate. It's -- that, to nme, is inportant. And

think that's why maybe | utilised those words when | said it

hi m

Q Yes, but the -- I'monly asking though you to explain

you considered it to be an inportant decision on his part; the



24 reasons for that?

10: 40: 47 25 A If I was in his position, and | had just been charged
with
26 sonet hing, and |'m being asked to cooperate and find out
whet her
27 | wanted to speak to them it would be an inportant decision
for

28 nme to make, which way I'mgoing to go. Wether I'mgoing to

29 remain silent or whether I"'mgoing to be willing to speak to
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1 t hem
2 Q I mportant decision to remain silent or basically give
3 evi dence and perhaps inplicate hinself and others; is that
right?
4 A That's correct.
10:41:15 5 Q So, why did you not lay that out for himas clearly as
you
6 coul d? Wiy sinply say: Please, would you like to talk to us
and
7 then you advise himit is an inportant decision?
8 A Well, M Jordash, | suppose | could rephrase it a
mllion
9 different times and at different points. Those are the words

10: 41: 34 10 that | used; maybe | shoul d have used ot her words.
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Q I'"'mnot suggesting you should have used ot her words.

suggesting that if this was true, it would have been i ncunmbent

upon you to go a bit further and say: Wat we're asking you

do is give us evidence. You mght beconme a witness. This

be a problemin terns of you being an accused, and so on

somet hing nore; don't you accept that?

A No. Your Honour, the --
PRESI DI NG JUDGE: Counsel is on his feet.
MR JORDASH: |'m sorry.

MR HARRI SON:  The question of whether it is incunbent

him that is the question of law that rests with the Court to
deci de.

PRESI DI NG JUDGE: M Jordash, how do you respond to

Do you think you're conmng close to the borderline to what we
have to deternmine as a tribunal. Because the issue of whether
the question -- the decision was inportant has been fully

expl ored. He has given you his own perception of why he

it was inmportant, and pursuing further to that | ength, don't

think you are nore or |ess encroaching upon the jurisdiction

SCSL - TRI AL CHAMBER |
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the Court to determ ne sonme of those matters whi ch woul d be

basis for address? Because | knowit's a kind of delicate

here. But sonme of these issues are issues which the Court

in fact, based on the evidence and the answers of the wi tness,

woul d have to explore further. | accept you can persuade us
ot herw se.

MR JORDASH: | am happy to leave it [overl appi ng
speakers] --

PRESI DI NG JUDGE: Yes. CQuite.

MR JORDASH. I'Ill just put nmy case and |I'mfinished
PRESI DI NG JUDGE: Very well. Al right.
MR JORDASH:

Q Could I --

JUDGE I TOE: M Berry has said that this is a man who

just been -- he had just been arrested on an indictrment for

of fences before the Special Court. | think that goes as part

hi s expl anation for what he considers inportant, in terns of

he has testified. Because there is -- he can't go further

t hat .
MR JORDASH: Weéll, he can go further than that.

JUDGE | TCE: He can't.



22 MR JORDASH. [ I ndiscernible].

23 PRESI DI NG JUDGE: | think you can invite us to draw
24 appropriate inferences.
10: 43: 57 25 JUDGE | TCE: Yes
26 PRESI DI NG JUDGE: Which will guide us because you have
t he
27 whol e field now. You' ve got an answer and you can tell us how
28 you think the Court should deal with an answer |ike that,
gi ven
29 the circunstances, and based on the antecedent evidence you
have
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1 been trying to elicit fromhim |It's a totality.
2 MR JORDASH. | have conceded t he objection
3 PRESI DI NG JUDGE: Yes. Look -- all right.
4 MR JORDASH:
10:44:28 5 Q M Berry, could | suggest what in fact happened: You
and
6 M Saffa went to see M Sesay with a plan, a plan which had
been
7 devi sed several days before, at least; is that not right?
8 A | know there is a plan for the arrest.

9 Q And |'msaying a plan to seek M Sesay's cooperation



10: 44:59 10
11
12
13
14
to
10: 45: 22 15
16
17
wer e
18
19
. 10: 45: 45 20
interview
21
22
23
24
10: 45: 56 25
26
27
28
" Good.
29
li ke
Page 25

A Vell, what | recall, Your Honour, is a conversation with
M Morissette after arriving at Jui Barracks. And being
requested to see if M Sesay was prepared to speak to us.

Q And, actually, there'd been questions already planned,

hadn't there, focussed on, for M Sesay, plans which had | ed

questions being drafted in preparation for M Sesay coning for
i nterview?

A Questions were drafted, but | don't believe that they

drafted before M Sesay was arrested.
Q well, let's have a | ook

MR JORDASH: Could M Berry be given the 10 March

pl ease?
THE WTNESS: | believe it nay already be here.

MR JORDASH: Al right.

Q If you would | ook at page 28346.
A 283467

Q Yes.

A Ckay. |I'mthere.

Q

You will see there M Morissette, five |ines down:

Joseph Saffa and nyself have a list of questions that we'd
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to ask you to begin with."

Could | suggest there were questions in existence prior

M Sesay's arrest?
A I have no idea when those questions were put to paper.

Q And thence those questions were part of the plan, a plan

obtain M Sesay's cooperation, lawfully or otherw se?

A I have no idea when those questions were put to paper.
Q There were questions, though?
A Qoviously, if this is what M Mrissette says here that

has questions he'd like to ask himto begin with. When those

were drafted, | can't tell you, M Jordash
Q So you and M Saffa, | suggest, went to see M Sesay and
said to him "W want your cooperation. |If you don't

this is the end of your life."
A No.

Q And, "If you don't cooperate, you'll remain in jail for

rest of your life."

A No.
Q And that M Sesay said, "Wat do you want ne to do?"
A No.
Q And as part of that pre-conceived plan, he was then

straight to Scan office, where M Morissette then continues

coercion; is that not right?
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t hat ?

No.

And M Sesay and M Saffa spent 30 or 40 minutes with
Sesay before his first interview?

M Who?

M Morissette and M Saffa spent about 40 nminutes with

£ 0 » £ © »

Sesay before his first interview?
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A On the 10th or the 11th?

Q On the 10t h.

A Not that |'m aware of.

Q What was M Sesay doing for the half an hour then before

his interview?
PRESI DI NG JUDGE: Yes, M Harrison

MR HARRI SON: nhjection. That's a msrepresentation of

evidence. There were questions put as to when things happened

and answers were given. But they're always put with the

of them being appropriate, approxinmate tines that were given

t he witness.

PRESI DI NG JUDGE: M Jordash, what's your response to



13 MR JORDASH. | never clainmed they weren't approxi mate.

14 sure M Berry can renmenber his answers from 20 ninutes ago.

10: 48: 48 15 was never suggesting --

16 PRESI DI NG JUDGE: I n other words, you're not really
17 m srepresenting the --
18 MR JORDASH: Well, | don't see it. The Prosecution
does,
19 but | wasn't suggesting that M Berry had a stop-cl ock on
10: 49: 06 20 JUDGE I TOE: M Berry was --
21 PRESI DI NG JUDGE: What's your response?
22 MR HARRI SON: The obj ection was because the question was
23 30 minutes. There was no qualification
24 PRESI DI NG JUDGE: Yeah. Do you concede that?
10: 49: 19 25 MR JORDASH: | concede | didn't say 30 m nutes or
26 t hereabouts. | concede that.
27 PRESI DI NG JUDGE: Well, let's nove on
28 MR JORDASH. | think M Berry's an intelligent nan. He
29 could have worked it out himself.
SCSL - TRI AL CHAMBER |
SESAY ET AL
Page 27
15 JUNE 2007 OPEN SESSI ON
1 PRESI DI NG JUDGE: Let's get on

2 MR JORDASH



3 Q What was M Sesay and M Morissette doing for the

4 approxi mate 30 m nutes?
10:49:47 5 A You're tal king at Scan Drive, are you?
6 Q Yes, before the first interview
7 JUDGE I TOE: On the 10th?
8 MR JORDASH: On the 10th.
9 JUDGE | TCE: WAs he there?
10: 49: 55 10 MR JORDASH: | don't know, that's what |I'mtrying to
find
11 out.
12 THE WTNESS: Well, | wasn't present with M Morissette
and
13 M  Sesay.
14 MR JORDASH: Ri ght.
10: 50: 02 15 PRESI DI NG JUDGE: He went out.
16 JUDGE | TCE: He wasn't there --
17 PRESI DI NG JUDGE: He went out.
18 JUDGE | TOE: Ckay, was not there.
19 PRESI DI NG JUDGE: That takes care of that.
10: 50: 18 20 MR JORDASH:  Yes.
21 PRESI DI NG JUDGE: Unl ess you want himto specul ate?
22 MR JORDASH: No, | wanted himto give the answer he
gave,
23 and | was happy then to nove on.
24 PRESI DI NG JUDGE: Then nove on.
10: 50: 27 25 MR JORDASH: |'mtrying to.
26 Q And | suggest on the 11th, when you were invol ved, you
are
27 aware of M Morissette continuing to threaten M Sesay; |'m

28 suggesting you're aware of that?
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A No, |'m not.
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Q And |' m suggesting, in fact, you were part of it, not

muscl e, which is what M Mrissette was, but part of it, in

event ?
A No, | was not.
Q And you were present when M Wiite also came into the

picture and M \Wite said to M Sesay, "G ve us the story we
want. Make it right and you will be our witness."
A No, | was not.

Q And M White also said that he would arrange a | awer

M Sesay at a later tine.
A I know nothing of that.

Q And on 14 April, after the intervention of John Jones,

were present when Mborissette shouted and abused M Sesay for
getting duty counsel and the Defence O fice involved?

PRESI DI NG JUDGE:  Yes.

MR HARRI SON:  Objection. This question has to do with

conduct of M Mrissette and the question was not put to



18 M Morissette for himto respond to. |It's, therefore,

contrary

19 to the rule in Browne v Dunn to put it to this wtness.

10: 52: 15 20 MR JORDASH: Yes, it was put to M Morissette. | said

to

21 M Morissette that he blasted M Sesay on 14 April for getting

22 John Jones involved. So it doesn't breach any rule of Browne
v

23 Dunn.

24 PRESI DI NG JUDGE: VWhat's your reply?

10: 52: 33 25 MR HARRISON: I'Il reviewthe transcript and if M

Jor dash

26 is right, that's the end of the matter.

27 PRESI DI NG JUDGE: Very wel | .

28 MR JORDASH:

29 Q M Morissette was not best pleased, was he, with M
Sesay
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1 getting John Jones invol ved?

2 A | don't recall that.

3 Q And neither were you, | suggest.

4 A I -- M Sesay's choice in regards to his counsel, why
woul d

10: 52:59 5 | be upset with that?
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Q Because, by having intervention, there was a risk M

woul dn't keep tal ki ng?
A M Jordash, M Sesay, at any tinme throughout this entire

process, if he had have told nme he did not want to continue or

wanted to have | egal counsel present, | would have honoured

request.

MR JORDASH. Those are ny questions. Thank you. Thank
you, M Berry.

PRESI DI NG JUDGE: Thank you. M Prosecutor any
re- exam nation?

MR HARRI SON:  No, there isn't.

PRESI DI NG JUDGE: Thank you. M Prosecutor, do you

to nake any application?
JUDGE | TOE: Just a nonent.
PRESI DI NG JUDGE: Very wel |.
JUDGE ITOE: M Berry, if you could --
THE W TNESS: Yes, Your Honour.

JUDGE ITOE: -- | know that this evidence was provided

M Morissette as well. On the day of the arrests of M Sesay,
there were two of themwho were arrested, Sesay and Kallon; at
the sane tine, | would inagine?

THE WTNESS: Yes, Your Honour.

JUDGE I TOE: Yes. You say there was a big crowd around

there. What was this crowd?
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THE WTNESS: Well, it was a headquarters building, so
whet her there were still other activities going on from

day-to-day work. The crowd were, fromwhat | could tell

officers. There were other people coming to the building,

| could see that were in uniformand others who --

JUDGE | TCE: The inmpression | have had all along is that

was a very anxious crowd, a big crowd, you know. Wat |'m
driving at, could it be a crowmd that was attracted by these
arrests, by the arrests of these two peopl e?

THE WTNESS: | think there was a huge nunber of people

the way al ong throughout the city, but | had just arrived and

only been there for a few nonths nyself, and not used to the
vol umes of people that exist within the city. But as far as

within the conpound of the CID building, there was just lots -

describe it as lots of activity, |ots of people.
JUDGE I TCE: And whilst all this was going on at the Ju
station, Jui Police Station --

THE W TNESS: Yes, Your Honour.
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JUDGE | TOE: -- where was Kallon? W have not heard

about what you were doing to Kallon, you know, neither from

nor fromM Morissette.

THE WTNESS: | was doing nothing with M Kallon, Your
Honour .

JUDGE I TCE: You did nothing with M Kallon?

THE WTNESS: No, Your Honour.

PRESI DI NG JUDGE: Let me just follow that up. Wen you

this huge crowd, did it nean also that there was an

police presence there?

THE WTNESS: | don't know.
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PRESI DI NG JUDGE: Wbul d you describe that as an
overwhel mi ng police presence? | nean, one police officer, two
police officers would not be overwhel m ng?

THE W TNESS: After subsequent visits to the

building, | think it's just a routine hub of activity.
PRESI DI NG JUDGE: But the presence, the police presence,

was it overwhel ming? For exanple, |'mnow conparing a riot
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THE WTNESS: No

PRESI DI NG JUDGE: Were you bring the police in great
nunbers.

THE WTNESS: No, there was no riot police there, Your
Honour .

PRESI DI NG JUDGE: So it wasn't an overwhel nming police
presence?

THE WTNESS: No

PRESI DI NG JUDGE: Al right. Thank you. M Harrison

you intend to make any application in respect of the rel ease

M Berry or -- in fact, | think, sonme |late application canme

the rel ease of M Morissette, or sonething

MR HARRI SON:  Yes, |'mprepared to do that now, if the
Court will allow ne.

PRESI DI NG JUDGE: Yeah, | certainly -- because | think
before we began the trial within a trial, there was sone

i ndi cation that they had some engagenents and they were

to be around. | think it's appropriate, if you want to do

Nnow.

MR HARRI SON:  Yes. The Prosecution then is asking that

Court rel ease both M Morissette and M Berry.
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1 PRESI DI NG JUDGE: Very well. What woul d be your
response”?
2 MR JORDASH: Weéll --
3 PRESI DI NG JUDGE: Because we -- yes.
4 MR JORDASH: In relation to M Berry, |'ve no objection
10:57:23 5 PRESI DI NG JUDGE:  Yes.
6 MR JORDASH. But | do object to M Morissette --
7 PRESIDING JUDGE: In relation to M Mbrissette, yes
8 MR JORDASH. -- being rel eased before an issue of Rule
68
9 material is decided.
10: 58: 07 10 PRESI DI NG JUDGE: Yeah
11 MR JORDASH: The evidence we've heard in the |last few
days
12 rai se sone serious issues about M Morissette.
f 13 PRESI DI NG JUDGE: That may necessitate the possibility
o
14 heari ng again from hi n?
10: 58: 07 15 MR JORDASH: Weéll, we -- | say --
16 PRESI DI NG JUDGE: W th | eave of the Court, of course.
17 MR JORDASH: | wanted to | eave this until the end of the
18 Prosecution evidence, but there has been sone serious
al | egati ons
19 ari sing fromevidence which has been adnitted by M

Mori ssette,



10: 58: 08 20 adduced by us to cross-exanine M Morissette and now,
latterly,

21 to some extent, confirmed by M Berry. W would submt and we
22 woul d renew our application for an order fromthe Court for

23 di sclosure of material relating to M Mrissette. The --

24 JUDGE BOUTET: Do you need to do that in the presence of

10: 58: 30 25 this particular wtness?

26 MR JORDASH: No, no.
27 PRESI DI NG JUDGE: No, no. Let's -- | think we can,
si nce
28 you have no objection to the rel ease of M Berry, we can
rel ease.
29 The application is granted. And we can go into the question
of
SCSL - TRI AL CHAMBER |
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1 M Morissette at sonme point.
2 M Berry, you're released fromthese proceedings.
3 THE W TNESS: Thank you, Your Honour.
4 PRESI DI NG JUDGE: Thank you.
10:58:55 5 [ The wi tness withdrew
6 PRESI DI NG JUDGE: Do we want to -- do you want to
di spose

7 of this issue straightaway? O do you think -- what is the

8 Prosecution's disposition? Can we dispose of this problen?
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MR HARRI SON: | was just wanting to ask if M Jordash

i ndul ge us? W are not trying to prevent his application.
PRESI DI NG JUDGE:  Yes.
MR HARRI SON:  And it can be brought any tine he deens
appropri at e.
PRESI DI NG JUDGE:  Yes.

MR HARRI SON: But what the Prosecution wanted the Court

know is that the next witness is here. He's a person from

Magburaka. He's a superintendent there, and we brought him

on Tuesday, on Monday, and he's getting a bit annoyed.
PRESI DI NG JUDGE: Al right. Well, what we'll do, we'll

hol d i n abeyance any di scussi on about the rel ease of

M Morissette and go straight on with your next witness. That

will be the best way to proceed. Right. Let's hear the --

invite the next witness for the purpose of the trial within a
trial.

MR HARRI SON: | can just indicate for the record that

nane of the person is Superintendent Litho, L-I-T-H O Lamn,
L-A-M1-N  And he'll testify in English and in public.
PRESI DI NG JUDGE: Litho. M Courtroom O ficer, please

adm nister the oath to the witness.

SCSL - TRI AL CHAMBER |
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W TNESS: LI THO LAM N [ Swor n]
PRESI DI NG JUDGE: Counsel, proceed.
EXAM NED BY MR HARRI SON
Q Could you please state your full name and spell your
| ast nane? |'msorry, you have to push that button again.
There, you've got it correct.

A My nane, sir, is Litho Lanmin. Lamin, is spelt L-A-MI-

And what is your current occupation?

I'"'ma superintendent of police.

Q Now, |'m going to take you back to 10 March 2003. Do
recall if anything happened on that day?
A Yes, My Lord.

Q And pl ease take the Court slowly through what you

happeni ng.
A I recall on 10 March 2003 | was in the office.
Q When you say you were in the office, what office are you

tal ki ng about ?

A At the Criminal Investigation Departnent headquarters,
Fr eet own.

Q So you were in the office and what, if anything,

A The then director of the CID M FUK Dabo called --

Q Sorry, what was the nane again?

A M FUK Dabo.



24 Q I's Dabo spelled D A-B-O?
11: 04: 00 25 A Yes, My Lord.
26 Q Pl ease conti nue
27 A He called ne in his office and told ne he had a task for
me
28 and | should be in preparedness.
29 Q Was anything el se said at that tine?
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1 A Not hi ng, absol utely.
2 Q I think you may have to speak a little bit |ouder. Just
so
3 that you know, there's people here translating and
i nterpreting
4 every word you say, so they have to be able to hear you
clearly
11:04: 44 5 so that they can nake an accurate interpretation. So you had

6 this conversation with Chief Superintendent Dabo and what

7 happened next?
8 A So | went back to ny office. He was later --
9 JUDGE | TOE: Was he the chief superintendent or the

11:05: 01 10 director of the CID? Wat did you say he was, M Lanin? M
Dabo

11 is what?



12 THE WTNESS: M Dabo was the director of the ClD.

13 JUDGE I TCE: Yes, director of the CD.
14 THE WTNESS: Director of the C D

11:05:17 15 MR HARRI SON:
16 Q And why did you call himchief superintendent?
17 A No, that is his rank; Chief Superintendent of Police.
18 Q Al right. So please continue; what happened next?
19 A So he later called nme again into his office and gave ne

a

11: 05: 38 20 docunment that there is a warrant of arrest for |Issa Sesay.
21 Q And was anyt hing el se said?
22 A That | should effect the arrest.
23 Q Are you able to say approximately what tinme of day this
24 was?

11: 06: 11 25 A This was in the nmorning. | would say about 9.00, when |
26 was cal |l ed upon.
27 Q And what happened next ?
28 A So he told me to wait and that he was expecting Issa to
29 cone to his office on that day.
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1 Q And then what happened?



he

11: 07: 08

11: 07: 37

you

Mansar ay;

11: 08: 07

11:08: 31

woul d

11: 08: 52

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

A So, later in the day, |Issa cane to Cl D headquarters and

went to the director's office; that is M Dabo's office.
Q Conti nue; what happened next?

A So imredi ately he arrived in the office, | was notified.

went into the office and then told M Issa Sesay that | have a
warrant for his arrest.

Q And just do your best to explain to the Court who, if
anyone, may have been present and exactly what took place.

A There were a |l ot of other senior police officers in the
office. The director hinmself was there, M Dabo; we have the

assistant director of CID, then, M Al fred Carew Kamara; and

have the assistant director of crine, the | ate Abubakar

and Assi stant Superintendent of Police, John Al pha; and sone
other junior police officers.
Q And can you explain, in as nuch detail as you can --
JUDGE | TOE: Excuse ne, what's the nane of the deputy
director of the ClD?
THE WTNESS: Alfred Carew Kanar a.
JUDGE I TOE: Thank you.

MR HARRI SON: | think Carewis CGA-RE-W and Kanara

be a nane famliar to the court reporter.

Q Again, if you could just, slowy, tell the Court exactly
what it is you did when you entered the room

A So | went in and approached |Issa Sesay. | tapped himon
his back. | told himl| have a warrant, issued by the Special

Court. | read the content of the warrant to him and he broke



28 down into tears, saying, "lIs this the peace that they have

asked
29 me to sign? |Is this the peace?" But then he was crying,
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1 conti nuously.
2 Q And what happened next?
3 A Vel l, | handcuffed himand took himto a vehicle which
was
4 par ked outside Cl D headquarters.
11:10: 11 5 Q This room where you say these events happened, can you
6 explain to the Court where that roomwas located in the CID
7 bui | di ng?
8 A The current ClI D headquarters is a two-storey buil ding.
You
9 have the upper floor and the lower floor and the office of the

11:10: 29 10 director is, was on the upper floor of the building.

11 Q Are you able to say approxi mately how much tine you
spent
12 in that roomon the upper floor with M Sesay?
13 A Well, approximately it would be -- say 20 to 30 m nutes.
14 JUDGE I TCE: Did you say you read the warrant to hin®
11:11: 09 15 THE WTNESS: Yes, My Lord

16 JUDGE | TCE: You read the warrant to hinf
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THE W TNESS: Yes, My Lord.

MR HARRI SON:
Q And you nade nention of going to a car or a vehicle; can
you just explain how that happened?
A There were official vehicles waiting for us. So
imediately | arrested him | took himdown to one of the

vehi cl es and then we proceeded to Jui.

Q When you say "we proceeded," who are you tal king about?

A Mysel f and sone col | eague officers.

Q And what about M Sesay?

A I was with himin the vehicle.

Q Pl ease continue. What happened next?

A W went to Jui, where he was detained. W were at Jui,
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say, for another -- an hour at Jui. Then we had anot her

instruction that we should take himto Scan Drive at

goi ng towards Spur Road, so we boarded the vehicle.
Q Just pause for a nmonent. And --
JUDCE I TOE: You had the instruction from who?
THE W TNESS: From M Dabo.

JUDGE | TCE: You had instructions from M Dabo?



8 THE W TNESS: Yes, Your Honour.

9 JUDGE | TCE: Your director?
11:13: 30 10 THE WTNESS: M director.
11 MR HARRI SON:
12 Q Wil e you were at Jui, did anything happen there?
13 A Vel |, he was detai ned.
14 Q And during that detention, did anything take place?
11: 14: 10 15 A Well, not to ny know edge.
16 Q So you received the instruction from Chief
Superi nt endent
17 Dabo?
18 A Yes, My Lord.

19 Q And what happened next ?

11: 14: 28 20 A We boarded the vehicle again and then we drove to Scan
21 Drive. The office of Special Court by then took M Sesay
t here.
22 On arrival at Scan Drive | handed himover to personnels of
t he
23 Speci al Court.
24 Q Do you know the nanes of any of those people?
11:15: 08 25 A Joseph Saffa.
26 Q Just for the clarity of the Court, howis it you know
27 Joseph Saffa?
28 A He is a police officer but he is on secondment, working
at

29 the Special Court.

SCSL - TRI AL CHAMBER |
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Q And on that day had you seen Joseph Saffa at any earlier

point in tinme?

A Yes, | saw himat Jui.

Q And when you saw M Saffa at Jui, can you just tell the
Court how it is you saw hi m and what happened?

A He was with ot her personnel and he was nornal .

Q So you say you' ve arrived at Scan Drive. And can you

take your tinme and explain what it is that happened at Scan
Drive?

A At Scan Drive | handed over the responsibility to the
speci al duty personnel the custody of |ssa Sesay, and | waited
out in the vehicle. They took himto a room WlIl, to be

honest, | don't know what transpired between themin the room

few hours later they told ne again that, fromthe Special

now at Scan Drive, that we should drive to Dianond Airline at

beach.
Q And then what happened?

A At Dianond Airline there was a helicopter waiting for

JUDGE | TCE: Excuse ne; you say a few hours later. Can

be specific about -- is it possible for you to be specific
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11:18:24 5

11:18:40 10

not exact, | nean?
THE WTNESS: Well, to be honest, it's quite a long tinme
now. | cannot give the duration

JUDGE | TCE: Because when you said a few hours, after a

hours, it's --

THE WTNESS: Well, when we arrived there they took him

a room \Wether -- | don't know what transpired.
JUDGE I TOE: No, |I'mnot asking you of what transpired

t here because we now know t hat you handed the subject to
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Saffa and you retired to a vehicle outside and renmai ned there.
THE WTNESS: Yes, My Lord.
JUDGE I TOE: After a few hours, as you say, they brought
hi m out and they said you should take himto the Di anond --
THE WTNESS: No, all of us.
JUDGE I TOE: Yes, yes. So how long would you -- you are
not able to estinmate how | ong he was inside there.
THE WTNESS: No, that is -- well, it could not --

JUDGE I TOE: |If you cannot answer, | don't want to press

you.
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THE W TNESS: Yes, | cannot.

JUDGE | TCE: Let's conti nue.

MR HARRI SON
Q So you nentioned Di anond Airlines?
A Yeah.
Q Just take your tinme and tell the Court what it is that

happened next?
A We received, nyself and the other officers, received

instruction fromthe Special Court representatives that we

take I ssa Sesay to the beach, at Dianond Airline, where the
hel i copter was waiting for us.
Q And what happened next ?

A On arrival at the Dianmond Airline we nmet the helicopter

we were told to board the helicopter for Bonthe, for Bonthe

I sl and.
Q D d you board the helicopter?
A Yes, My Lord.
Q And was anyone el se on the helicopter?
A Yes, My Lord.
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Q Just tell the Court who you recall being on the

A Mysel f, Issa Sesay, a superintendent of police, John

Saf fa, Joseph Saffa and some ot her people | cannot renenber

Q Pl ease continue with the events; what happened next?

A So we flew to Bonthe Island and in the helicopter |Issa

persistently saying he has been deceived by the authorities
because they asked himto sign the peace accord with the
under st andi ng that everything was going to be nornalised, not

knowi ng that he has been indicted. So he was in tears

to us and that is why he has agreed and nore especially that

has two daughters, very young daughters, which he's not happy

| eave t hem
Q Tell the Court what happened next?
A. So we arrived in Bonthe, and we took Issa to the

centre at Bonthe, handed hi mover to the detention officers at

Bonthe. A few minutes later, a representative from Speci al

came with a package of papers, docunents, and handed them over

ne to be given to Issa. Anpbng those docunents that were given

nme there was one, the right of the detainee, the indictnent,

anot her docunent which he was supposed to sign. So | handed

over to him yet still he was not confortable; he was in
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repeating the sane conversation as earlier, that he has been
decei ved.

MR HARRI SON: 1'd ask if Court Managenent happens to be
able to give to the witness what is Exhibit 219.

Q Now, if you |look at that docunment, you will see that on

top right-hand corners there will be nunbers. |If you go to

next page, on the top right-hand corner, do you see a nunber?

A Yes, My Lord.
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Q Now, if you could go to what is page nunber 43, fromthe

top right corner, do you see that?
A Yes, My Lord.

Q And if you could just take a | ook at that document and

the Court if you recognise it?

A Page 437

Q Yes. On the top right-hand corner there should be a
number. The nunber should be 43 and |I'm asking you if you
recogni se that docunent?

A Yes, My Lord.

Q And please tell the Court howit is you recognise it?
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This is the warrant of arrest.
And the warrant of arrest of whonf

| ssa Sesay.

o > O >

And is this the document that you've indicated you read

M Sesay at the Cl D headquarters?
A Yes, My Lord.
Q And then |I'd ask you to go to the document which is

nunbered 48 in the top right corner; do you see that?

A Yes, My Lord.

Q Do you recogni se that docunent?

A Yes, My Lord.

Q And how is it that you recogni se the docunent?

A This is the right of the accused. As | nentioned

it was given to ne to be handed over to him That's his

as a detai nee.

Q And |1'd ask you to | ook at the docunent that begins at

50; do you recogni se that docunent?

A Yes, My Lord.
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Q And how is it that you recogni se that docunent?

A It was one of the docunment anong the documents they gave
ne.
Q Wien you said it was a docunent that "they gave to ne",

are you referring to?

A They -- | said on arrival at Bonthe | was given a

of documents by representative of the Special Court.

Q And with this document we've been | ooking at, the one

has 50 on the top right corner, what did you do with that

docunent ?
A The docunents were given to |ssa
Q And then if you could turn to the docunent which has 60

witten in the top right corner?

A Yes, My Lord.

Q Do you recogni se that docunent?

A Yes, My Lord.

Q And how is it that you recogni se that docunent?

A Well, as | was given it to append ny signature and ny

as the person who, personally, served Issa Sesay with the
docunent .

Q And on the bottom of that page, where it says

do you recogni se that signature?
A Yes, My Lord. That is ny signature.

Q And, finally, if you could |ook at the docunment which
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62 on the top right corner; do you recogni se that docunent?

A Yes, My Lord.

Q And how is it that you recogni se that docunent?

A It was anong the docunents | gave to |Issa Sesay.

Q Now, can you just -- I've finished asking you questions
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about those docurents, thank you. And | only have one or two
nore questions for you.

JUDGE | TOE: But before you continue, M Harrison. You

the docunents were given to you by soneone fromthe Specia

Court. Did you identify the person who gave you those

THE WTNESS: Yes, sir. Yes, sir. But, unfortunately,

was a foreign national and at that tine | did not ask his

I did not ask his nane.

JUDGE ITCE: Did he tell you who he was?

THE WTNESS: Yeah. He told nme he was part of the
investigating teamat the Special Court.

JUDGE I TOE: He told you he was part the investigating

of the Special Court?
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THE W TNESS: Yes, yes.

JUDGE | TOE: Thank you.

THE W TNESS: Thank you

MR HARRI SON:
Q After handi ng over these docunents to M Sesay,
you do next?
A Vell, | left the premi ses, the detention prem se
Q And what did you do that evening?

A I went to ny guest house at Bonthe where | past

And the followi ng norning, did anything happen?

Yes, My Lord. W were expected the helicopter t

night, the 10th, to bring us back to Freetown. But,

unfortunately, it did not materialise. So, on the fol

the helicopter went. Wilst we went to the helicopter

| saw a van com ng behind ne. And when the passengers

I recognised | ssa Sesay anpong the passengers. He was
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white, white dress. And all of us boarded the helicopter and

flew down to Freetown at helipad, D anond helipad. And from

there, he took another vehicle with sone officers. | went to

headquarters.

Q And did you have any further dealings with M Sesay
that ?
A Not hi ng, absol utely.

MR HARRI SON:  That concl udes t he questioning.
PRESI DI NG JUDGE: Thank you. M Jordash, when we return

fromthe break you will begin your cross-exam nation. We'll

take the usual norning break.
[Break taken at 11.30 a.m]
[ RUF1I5JUNO7B - CR]
[Upon resuming at 12.08 a.m]
PRESI DI NG JUDGE: M Jordash, you'll proceed.
MR JORDASH. Thank you.
CRGCSS- EXAM NED BY MR JORDASH:
Q M Lamn, |'ve just got very few questions. There was a

third man arrested on the day of M Sesay's -- well, there

three nen arrested on the day of M Sesay's arrest; am|l

A Three. About that.

Q Well, was there three or was there not three? | nean,

not every day war crime suspects get arrested. Was it three?
A On that specific day, when | went to Bonthe, | saw late

Chi ef Hi nga Nor man.



26 Q No, sorry, there may be sone confusion. |'mtalking

about
27 at the CI D headquarters, on 10 March, when M Sesay was
arrested,
28 two other men were also arrested --
29 A | arrested |Issa Sesay.
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1 Q Well, | know that. But were there two other nen
arrested
2 fromthe RUF?
3 A Not to ny know edge.
4 Q Not to your know edge. You have never heard of two
ot her

12:11:11 5 men being arrested when M Sesay got arrested; is that your

6 evi dence?
7 A Not to nmy know edge. That is what |'m saying.
8 Q No one has ever spoken to you from your own police
station?
9 A No.
12:11: 20 10 Q No one told you before that M Sesay was arrested?
11 A No.
12 Q You never saw the two other nen?
13 A No.
14 Q Is that the truth?
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15 A I"'mtelling the truth.

16 Q Could | ask you about this: 1Is it right that M Sesay
17 told to come to the CI D headquarters on a personal matter in
18 order to pick up some noney; is that right?

19 A Yes.

20 Q Yes. He was effectively tricked to cone to the CID
21 headquarters to be arrested?

22 A Vll, | don't know whether he was tricked.

23 Q Well, in truth, he wasn't coming to pick up the noney,
24 he, he was coning to be arrested; is that right?

25 A CGo over your question again.

26 Q In truth, he wasn't comng to pick up noney, he was

27 to be arrested by you
28 A Let me go a little bit. | knew that Issa Sesay had a

29 [indiscernible] at CD.
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1 Q What, sorry? | nmissed that.
2 A Sesay had a matter at CID.

3 Q Ri ght.
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A I knew of that. That's like the day of his arrest, in

morning | was called upon by the director of CID, who said, "I
have a warrant, you should execute it."

Q Right. So he was coming for one reason --

A Well, | don't know whether it was arranged or what. |

don't know.

Q You don't know what ?
A The question you are saying. You say whether he was
tricked or not. | don't know.
Q Was he under the inpression he was conming to pick up
A | cannot tell.
Q You can't tell?

| can't tell.

JUDGE | TCE: Was he told that he was coming to pick up
noney?

THE WTNESS: | don't know.

JUDCE I TOE: You don't know?

THE W TNESS: Yes, My Lord.

MR JORDASH. Well, he was --

PRESI DING JUDGE: So let's get it clear, because there

a previous answer that you, in fact -- that it's true M Sesay
was told that he was to pick up some noney at the CD.

THE WTNESS: Right.

PRESI DI NG JUDGE: That was your initial answer.

JUDGE | TCE: That is what | got.

THE WTNESS: No, | did not say so.
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JUDCGE I TCE: That is what | got.

THE WTNESS: | said | knew M Sesay had a matter at

PRESI DI NG JUDGE: No, no, there was -- the very first

answer was a cl ear answer, unless of course the transcript

govern that it was true that M Sesay was told to cone to the

headquarters to pick up sone noney.
THE W TNESS: That was --
PRESI DI NG JUDGE: And then he devel oped it, and when you

pursued it, now we're having variations to that earlier

THE WTNESS: |If | can go over that.
PRESI DI NG JUDGE: Let us hear the truth, anyway.

THE WTNESS: | said, | knew M Sesay had a nmatter at

PRESI DI NG JUDGE:  Yes.

THE W TNESS: But | never knew whether he was -- the day

was arrested, whether he was invited for noney or not.
PRESI DI NG JUDGE: So that is your final answer now?
THE WTNESS: Yes, sir. | don't know. Because, in the

nmorning, | was contacted by ny director and he gave ne the
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war r ant .

PRESI DI NG JUDGE: Yes, it is alittle problematic here.

Because

counsel -- |

t was when you gave that answer that |

referred to that counsel cane in with the concept of trick

then there was this idea whether, in other words, was he

And then we had this followi ng altercation between you and

counsel ,

but we'll take down what you -- the records will

what you're saying. W'Ill proceed, counsel

MR JORDASH:
Q When you arrested M Sesay, he was surprised, wasn't he?
Shocked, in fact.
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A When he -- go over again.

PRESI DI NG JUDGE: M Lamin, think carefully before you

answer these questions; right.

THE W TNESS

Yes, sir.

PRESI DI NG JUDGE: Thank you

MR JCORDASH:

Was M Sesay shocked and surprised at his arrest.

sai d, when |

presented the warrant to him he nade a
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statenent that: "lIs this the peace they asked us to sign."

Q Well, did he appear shocked and surprised at his arrest?
A | cannot deternine that.
Q You can't determne that. D d he seemextrenely

by his arrest?

A He was just making the same statenent: "Is this the

they asked us to sign."
Q I'"'mnot asking what he said. |'masking: Did he appear
extrenely di stressed?
A vell --
JUDGE | TOE: Was he happy?
THE WTNESS: No, he was not happy.
JUDGE | TOE: [ Overl appi ng speaker s]

PRESI DI NG JUDGE: Perhaps we shoul d abandon the concept

extrenmely distressed, because that can be controversial from -

psychol ogi st can say you have a gradation of distresses. But

question "was he happy" will probably give us a better

you know, as fromthe perspective of a police officer, rather
than distressed, extrenely distressed.

MR JORDASH. | think they're probably nore experienced

di stressed than happi ness.

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: No, counsel, |'mprobably inporting ny
own know edge of psychol ogy here that you do -- can --

your face can reflect a |l evel of distress, sonetines it may

Whether it's extreme or not depends. Let's stick to the

enpirical kind of thing that he may be able to -- was he happy

was he not?

MR JORDASH. He's a police officer who's trained to
observe.

PRESI DI NG JUDGE: Well, I'mnot sure --

MR JORDASH: [ Overl appi ng speakers] is he extrenely
di stressed, whatever extrenely distressed --

PRESI DI NG JUDGE: [ Overl appi ng speakers] psychol ogi c.

MR JORDASH: -- is it difficult --
JUDGE BQUTET: | agree with you, M Jordash. | think it
a question a police can answer. | mean they deal with people

that are often in a distressful situation
PRESI DI NG JUDGE: Well, | will yield. The only thing
thought that it raises a little nore of some degree of
[indiscernible] to | east distressed, extrenely. But go ahead.
JUDGE BOUTET: But you may try, too, a different road,

M Jordash. The witness has testified as to sone attitude of



22 M Sesay afterwards. | nean, you know -- you're experienced

23 enough to know how you may obtain this answer.
24 MR JORDASH: Certainly.
12:17: 58 25 Q He broke down into tears straightaway, didn't he?
26 A Yeah, he broke down into tears.
27 Q And he continued in tears during your tine with himat
t he
28 CID, didn't he?
29 A He was in tears.
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1 Q During the tine at the ClD.
2 A In the office, you nean?
3 Q Yes.
4 A Yes, for some tine.
12:18:24 5 Q And was he still in tears when you left and went to Jui ?
6 A No.
7 Q No. But he was back in tears when you picked himup on
t he
8 way to Bont he?
9 A In the plane, in the helicopter, |I'msorry.
12:18: 35 10 Q For nost of that -- what is it, a half an hour journey?

11 A From here to Bont he.
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Q Yes.
JUDGE I TOE: Do you want me to tell you howlong it is?
MR JORDASH. |'ve been on that helicopter, but |I can't
remenber, actually.
JUDGE ITCE: | think it is about 40 mi nutes.
JUDGE BOUTET: Forty m nutes.

JUDGE I TCE: Thirty-five, 40 m nutes.

MR JORDASH: | think I had ny eyes closed. | was too
fri ght ened.
Q WAs he in tears nost of that journey?
A Well, for a short period. Like, when he was expl aini ng

us that he was the pioneer for our peace in Sierra Leone, and
| ook how they have treated him You know, tears were running
down his face.

Q Did he |l ook frightened?

A No, he was not frightened.

Q Just upset?
A

Vell, if you call that upset.
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Q Well, what do you call tears?
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A Vell --

Q kay, let's leave it there. You don't want to go there.
We don't have to. Do you recognise this?

A Yes.

Q VWhat is it, please?

A It's a police notebook

Q What do you use it for?

A What do | use it for?

Q What do police officers use that notebook for in Sierra
Leone?

A VWell, in the absent of a police -- we have diary. This

a working diary.
Q Right. And am| right that --

JUDGE BOUTET: WI Il you produce that in evidence?

| mean now you have the transcript, "I'll show you this."

is this? | mean, how are we to assess the "this,” in the
MR JORDASH. Can | just describe it as -- perhaps | can

the witness to describe what it is, because it belongs to

who might want it back, | think.

Q Coul d you describe what this is, please, M Wtness,
[ "' m hol di ng up.

A It's a police diary.

Q Do police -- do -- who has then?

A Police officers.

Q Do you have one?



27 A Wth me now, here?
28 Q General |l y, when you' re working.

29 A Not in all cases.
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1 Q General |l y, when you're worKking.
2 A Not at all tines.
3 Q General |l y, when you're worKking.
4 A That is what |'m saying.
12:21:05 5 JUDGE | TOE: \When you're investigating.
6 THE W TNESS: When |' minvestigating.
7 JUDGE | TCE: Yes, do you have one? O when you're
8 conducting an arrest or investigating, do you have one?
9 THE W TNESS: No.
12:21:18 10 MR JORDASH:
11 Q Sorry. Is this a tricky question?
12 A Yes, | don't understand the question.
13 Q Well, let's try it again. Do you generally have a
police
14 not ebook when you're investigating? Tricky question?
12:21: 35 15 A No, not in all cases | do carry a police diary, that

one.
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Q Generally. You know the word generally? It neans
A That is what |'m saying.

Q Vell --

A So not usually.

Q So you don't wusually have one; is that right?

A Yes.

Q Vell, et me put to you sone suggestions --

JUDGE BOQUTET: Before you go further on this issue,

I''m

clear as to this issue, because you used the word "notebook."

The witness is answering to you it's a police diary.

t hi nk

witness has also referred to notebook, or sonething like that.

I"mnot sure. Can you explain, in your own words, M Lanin

this is to you, as a police officer? Because you have used

word "police diary." So it means that every day you wri
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sonething in this?

THE WTNESS: Yes. This is nmore -- it's given to

police officers who are nostly engaged in beat patrol

te

So,

at



4 times, when they -- they conme across any activity, or

what ever,
12:22:49 5 it is recorded and they will bring it down to the police
station
6 and then they will informtheir appropriate authorities.
7 JUDGE BQUTET: But, at your level, you don't normally
carry
8 t hese not ebooks, as a superintendent? Because your
subor di nat e
9 may do that, but not necessarily you?
12: 23:08 10 THE WTNESS: Well, |, as a senior investigating

of ficer,

11 have ot her books which are kept.

12 JUDGE BOUTET: Not this type of book?
13 THE WTNESS: Not this one
14 JUDGE BOUTET: Ckay. The witness has just said

12:23: 27 15 M Jordash, that, as senior investigating officer, he has a

16 different type of book

17 MR JORDASH: Ri ght.
18 JUDGE BOUTET: But not that book
19 MR JORDASH. Thank you
_12:23:34 20 Q Is that different type of book supposed to be used to
wite
21 down statements made by arrestees; people you' ve arrested?
22 A No.
_ 23 Q What's it supposed to be used for then? Wat do you use
1t
24 for?
12:23: 51 25 A Li ke policies. Policy decisions.
26 Q Pol i cy deci sions
27 A Yes.
28 Q Vell, it's normal, isn't it, that people arresting

suspects
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the arrest.

A CGo over your question again.

Q Think carefully about your answer, M Lanin. You are on
oat h.

A I know I''m on oat h.

Q Is it normal for police officers fromthe CID, who are

arresting suspects, to have a diary or notebook in which they
wite down details of the arrest?

A No.

Q It's not normal ? Well, would you like to have a | ook at
this book and read what it says on the inside cover?

JUDGE BOQUTET: M Jordash, you may | ose that book

if you are to use it any nore, | nean, you have to produce

in evidence in sonme way as an exhibit. You have to speak to

friend about his book, about buying another one.
MR JORDASH. I'll do it in a different way seeing as

can't afford to buy one.



say

be

12: 25: 24

what

are

12: 25: 48

Page 56

say

12: 26: 09

18

19

20

21

22

23

24

25

26

27

28

29

Q Does it say this on these kind of notebooks:

"Judges rules. Short caution: You are not obliged to

anyt hing unl ess you wish to do so, but what you say may

put into witing and given in evidence."

Is that sonething that you're famliar with? That's

this book says. That's what police officers' books say on the
i nside cover, police officers' diaries; am| right?
A Yes.

Q And that caution is supposed to be given to people who

arrested; am|l right?

A Yes.

Q And then there is -- the next entry is a formal caution:
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"Do you wish to say anything. You are not obliged to

anyt hing unl ess you wish to do so, but whatever you say
will be taken down in witing and may be given in

evi dence. "

Is that sonething you're fanmliar wth?

A Yes.
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Is that what you said to M Sesay?
Yes, in this office.

Q So what were -- did you take down what he said in

No, | did not take it down in witing.

Q Why not ?

A Well, the question was you can say whatever you say will
taken in cognizance and if |I'mcalled upon, | can explain what
you sai d.

Q Wiy did you not take down what --

A Vel |, when you are -- when you are obtaining a

statement, you administer those words, that if |I'mobtaining a

statement fromlssa, | have to administer that in the

But if I'"'meffecting an arrest, | will just pronounce it to
that whatever you say at this monent now will be noted.

Q I think we can agree on that.

A Yes.

Q Did you note it, is the question: Did you note what he
sai d?

A Yeah, that is what |'m saying.

Q So where are the notes?

A No, | did not wite it down.

Q Ri ght.

A I did not wite it down.

SCSL - TRIAL CHAMBER |
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Q Any reason for that?

A No reason for now.

Q No reason. And it's right, isn't it, arresting officers

are supposed to make the notes and then they can be all owed by

the Court to produce and refresh their minds fromsuch a book

| right?

A A docunent was given to ne as an arresting officer,
si gnhed.

Q No. Wiat I'msaying is, when you -- it is usual for

arresting officers, in Sierra Leone, to wite down what is

by an arrestee and then, if necessary, produce that notebook

court to enable themto refresh their nenories, isn't it?

A The not ebooks, at times, is to assist the police

but it is not a fastened rule.

Q No one is suggesting it's a rule. |'msuggesting that

happens routinely: Police officers producing notebooks to
refresh their menory in Court; is that right?
A Yes, it is right.

Q Thank you. And it's also right, isn't it, that when an
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arrestee is at a police station, there's such a thing as a

custody diary; is that not right?

A Yes.
Q And that custody diary is supposed to record the events
relating to an arrestee's custody; is that right?
A Yes.
Q Is there a custody diary in relation to M Sesay.
A The custody diary?
Q Yes.
A The custody diary should be at Jui
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Q But you haven't brought it.
A Vell, | was not asked.
Q Wel |, have you given it to the Prosecution?
A I cannot volunteer to say, "Look at the book." They
to request.
Q Who has to?
A The Court.
Q What does the diary say?
A Whi ch diary are you referring --
Q The custody diary.
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A It's a record where, inthe log -- | nean particul ars of
somebody that has been arrested.

Q Wel |, what does it say about where M Sesay was held
straight after his arrest? Were was he?

When he was arrested?

Yes, M Lanmin, when he was arrested.

He was arrested at CID --

Where was --

They took himto Jui.

Where was he held at the Cl D?

> 0 » © » O »

He was arrested at CID. He was not placed in cell at

We took himto Jui.

Q Who took himto Jui?
A Mysel f and ot hers.
Q Where did you take himto in Jui?
A Jui - -
Q When you arrived, where did you take hinf
A To the police station.
Q Where was he hel d?
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A In the police at Jui

Q Yes, in the police at Jui, but where in the police at
A There is a place there.

Q There's a police station, is there?

A Yes.

Q Where was he held in the police station?

A In the detention area.

Q What do you nean detention area? Was it a cell or what?
A A cell.

Q On his own or with other people?

A On his own.

Q Are you sure?

A Yes.

Q VWhat happened after he'd been held on his own?

A I tell you, when we went to Jui, we handed himover to

officers we net at Jui, then that was the end of ny own

until when | was also instructed -- further instructed to take
himto Scan Drive.
Q So you can't give evidence to this Court about anything

between the tinme he arrives at Jui and is put into a police

and the tinme he's at Scan office; am| right?
A Yes.

Q You don't know what happened, but you do know this:

you arrested him you had a package, didn't you?
A A package?

Q A package of documents --
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1 Q When you arrested him did you sinply read the warrant

2 arrest to hinP

The warrant, yes.

Did you read anything else to hinf
The warrant, the face value of the
The warrant.

Yes.

Did you read anything to him other
9 The warrant.
10

So the answer is no, you didn't?

11 No.

o
o >» 0 » O > O > O P

12 Right. And then the next tine you

13 at Bonthe --
14 A | did not read.
15 Q -- when you gave various docunents

16 A Yes.

war r ant .

than the warrant?

read anything to him

to hinf
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Q And so -- were you aware that other docunents had been

to the CID as an arrestee arresting package, or not?

A | don't know.
Q Right. Al you knew was there's a warrant of arrest.
A O arrest.

MR JORDASH: Can | just take instructions? | think I've
fini shed.

PRESI DI NG JUDGE: Leave granted.

MR JORDASH: Yes. Just one |ast thing.

Q I'"mgoing to suggest M Sesay didn't say to you that he

two daughters; he's in fact got two sons.
A [ M crophone not activated].

Q Vel l, yes.
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A Two kids, and daughters.

Q The problemis you don't have any notes, and | suggest

said he had two sons, not two daughters.

A That was what he said in the helicopter whilst on the

t o Bont he.
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Q He never nentioned daughters?

A He said two daughters

Q Yeah, but |'m suggesting he didn't say daughters because

doesn't have daughte

A But that was what he said.

have it.

Q Al right.

PRESI DI NG JUDGE

MR HARRI SON

PRESI DI NG JUDGE

W t ness.

MR HARRI SON:. Wth respect to this wtness,

rel eased by the Cour

rs.

Pr osecuti on,

No, there isn't.

t?

PRESI DI NG JUDGE:  Yes,

M Lamn, you're rel

eased.

Prosecuti on,

any re-exam nation?

you will call your

[ I ndi scerni ble] he does not

next

can he be

okay. We formally release him

[ The wi tness wi t hdrew

MR HARRI SON

| shoul d just

M Jordash wanting to nmake an application

PRESI DI NG JUDGE: | was going to | eave that to --

want to make it now?

MR HARRI SON

| can just explain that

i nconveni ence the Prosecution --

PRESI DI NG JUDGE

MR HARRI SON

The witness is here.

SCSL -
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do you



Page 62

m nut es,

The

trave

12: 36: 22

hol d

your

12: 36: 56

12: 38: 05

12: 38: 34

Court

8

9

10

11

12

13

14

15

16

17

18

19

20

21

SESAY ET AL

15 JUNE 2007 OPEN SESSI ON

PRESI DI NG JUDGE:  Yes.

MR HARRI SON: | would be finished in probably 20

but that's a witness who could be here at any point in tine.

only difficulty was this witness, who had -- who wanted to

away fromthe area.

PRESI DING JUDGE: | think we need to -- we'll keep on

the issue about the release of M Nbrissette. Let us hear

next witness and see if we can nmke sone further progress.
MR HARRI SON: | can indicate for the record that this
witness, too, will testify in English and testify in public.
W TNESS: JOSEPH WADAM SAFFA [ Swor n]
EXAM NED BY MR HARRI SON
Q Coul d you please state for the record your full naneg,

spel l ing your | ast nane.

A My full nanmes are Joseph Wadam Saff a.

Q And is the spelling of your |last name S A-F-F-A?

A Yes, Your Honours.

Q Could you tell the Court a bit about your enploynent

backgr ound?
A I am detective assistant superintendent of police,

presently attached to the Ofice of the Prosecutor, Specia
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for Sierra Leone.
Q I"mgoing to take you to 10 March 2003. Do you recal

anyt hi ng happeni ng on that day?

A Yes, Your Honours.
Q Pl ease tell the Court what it is you renenber taking
A On that day, Your Honours, | was on duty at the Ofice

the Prosecutor, Scan Drive, off Spur Road, Freetown.

Q What do you remenber happeni ng?
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A | was instructed by the then chief of investigations,

Dr Alan Wiite, to go with himto Cl D headquarters in Freetown,
together with other staff menbers.

Q VWhat happened next ?

A We then proceeded to CID headquarters in Freetown.

Q Pl ease conti nue.

A At CI D headquarters, | noticed that accused persons were
arrested.

Q Just try to explain to the Court what it is that you saw

happen at the CI D headquarters?
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A At ClI D headquarters, Your Honours, | stayed downstairs,

I saw police officers came down with accused persons, |ssa

and Morris Kall on.
Q And after seeing that, what happened next?
A I was also instructed to go with M John Berry to foll ow

the police officers who were in charge of these accused

to Jui.
Q Pl ease continue on. What happened next?
A They drove ahead of us.

JUDGE I TOE: Sorry, sorry, who instructed you? Wo
instructed you, M Saffa?
THE WTNESS: | was instructed by the chief of

i nvestigations, by then, Dr Alan Wite.

MR HARRI SON:
Q After getting these instructions, what happened next?
A I drove with M John Berry. W drove behind the police

officers who were with the accused persons. W went to Jui.
Q Did you arrive at Jui?

A Yes, Your Honours.
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Q Pl ease continue on. Wat happened next?

A At Jui, M John Berry spoke to the police officers and

themthat we were interested in speaking to M |ssa Sesay.
Q VWhat happened next ?
A M |lssa Sesay was brought fromthe cells into an opened

space within the sane building, and John Berry and | spoke to

hi m
Q Descri be what took pl ace.
A John Berry introduced us to M |ssa Sesay as

fromthe Ofice of the Prosecutor, and that we are interested

talking to himabout his involvenent in the war in Sierra

Q Pl ease conti nue.
A He further asked himwhether he was willing to speak to
and he said -- M Issa Sesay said yes.

Q What happened next?

A At that junction, M John Berry said to M |ssa Sesay

we speak to himlater.

Q Pl ease continue. What's the next thing that takes
A He was then taken back to the cells and we | eft and went
out si de.

Q What happened next?

A M John Berry told me we were to proceed to Scan Drive

the Ofice of the Prosecutor.

Q And what is it you do next?
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A M Issa Sesay was al so brought, and they drove -- he

with the officers ahead of us while we followed them W went
t hrough the back --

Q Just for the sake of clarity, you first of all referred

officers and then you said, "W drove after them" Wo are

SCSL - TRI AL CHAMBER |

SESAY ET AL

15 JUNE 2007 OPEN SESSI ON

of ficers and when you used the word "we," who are you tal king

about ?

A The police officers in charge of M Issa Sesay. And
say "we," John Berry and I, fromthe Ofice of the Prosecutor
Q What happened next ?

A We drove through the back road, through the peninsula

we went to Scan Drive.

Q And descri be what takes place, if anything, at Scan

A At Scan Drive, also, | was instructed by the deputy

of investigations, M Gl bert Mrissette, tojoin himto

an interviewwith M |ssa Sesay.



12 Q Tell the Court where, if anywhere, this took place and
what

13 procedure may have been used.

14 A The interview took place in one of the roons that was
used

12: 48: 06 15 by investigators. And in the interviewroom M G| bert

16 Mori ssette was there; | was there; and the court reporter,
St acey

17 Doni son was there.

18 Q And did anything take place in that interview roonf

19 Yes, Your Honours.

A
12:49: 03 20 Q Tell the Court what it is you observed taking place.
A

21 M Glbert Mrissette conducted the interview He
started

22 by introducing us to M |Issa Sesay. He then read to M --
showed

23 and read to M |Issa Sesay a copy of the warrant of arrest. He

24 al so read -- showed and read to M Issa Sesay the rights of
t he

12:49: 55 25 accused person and the rights of a suspect.

26 Q Are you able to say approxinmately how | ong you renai ned
in

27 the interview roon?

28 A We were there fromat about 3.00 p.m up to about

29 5.00 p.m.
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Did the interview cone to an end?
Yes, Your Honours.

And what happened when the interview came to an end?

> O > O

At the end of the interview, Your Honours, | was al so

instructed by the chief of investigations to join a teamto go

D anond airline in Luniey.

Q And did you do that?

A Yes, Your Honours.

Q Tell the Court what happened next.
A

At Dianond Airlines, M Sesay was brought by the

and we joined a helicopter and went to Bont he.

Q These officers you' ve referred to, do you know t he nanes

any of thenf

A Yes, Your Honours.
Q Pl ease tell the Court.
A There was M Litho Lamn. He was an assi stant

superintendent of police. There was also M John Al pha, who

was an assi stant superintendent of police. And sone other

police officers, whose nane | cannot renmenber now.

Q Just continue on. You've gone down to the helicopter
What happened next ?

A Then we flew to Bonthe Island.

Q And what did you do when you got to Bonthe Island?

A At Bonthe Island, M Sesay was taken to the detention
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facility there.

Q And did you see anything take place there?
A Yes, Your Honours.

Q VWhat did you see?
A

| saw M Litho Lamin gave a package of docunents to M
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Sesay.

Q And what happened after you saw that package being given
M Sesay?

A M Sesay accepted the papers and he was taken to cells.
Q What is the next thing that you do?

A The next thing | do, Your Honours, was | joined the

officers. W left the facility, we went to a guesthouse where

put up for the night.
And the next norning, does anything happen?
Yes, Your Honours.

Tell the Court what happened.

> O >» O

M Issa Sesay was taken to the helipad, and we all

joined the heli -- | was in the group that joined the helipad



14 and, we flew back to Freetown.
12:55: 24 15 Q And after arriving back in Freetown, did you have any

16 further dealings with M Sesay?

17 A At Freetown, in the helipad, we drove to Scan Drive.
After

18 that, | did not have any dealings with M |ssa Sesay.

19 MR HARRI SON:  Those were all the questions the

Pr osecuti on

12:56: 12 20 was goi ng to ask.

21 PRESI DI NG JUDGE: M Jordash, you want to nmake a start?
22 MR JORDASH. Yes, | do. Thank you.
23 PRESI DI NG JUDGE: Let's proceed.
24 CROSS- EXAM NED BY MR JORDASH:
12:56: 26 25 Q You heard the warrant of arrest read to M Sesay during
hi s
26 first ever interviewwth the OIP; is that right?
27 A Yes, Your Honours.
28 Q May | just remind you of part of it. This is, | think,
29 Exhibit 219. 1'Il just read out page 2C
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1 "To cause to be served on the accused at the time of his
2 arrest, or as soon as is practicable imediately

foll ow ng
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his arrest, in English, or have read to himin a

he understands, a certified copy of the warrant of

a certified copy of the indictnent, a statenent of the
rights of the accused, and to caution the accused,"”

et cetera.

Can you think of any reason, M Saffa, why M Sesay's

i ndi ctment was not served or read to himuntil after the first

intervi ew?
A | amnot aware of the fact that it was not read to him
before that time. | amsaying that when we conducted the

interviewwith him we read a copy of the warrant of arrest to
hi m

Q Wl 1, you night have read a copy of the warrant, but the
warrant said that his indictnent had to be served or read, and
can you confirmthis: That his indictnent was not read to him
during the first interview

A No, Your Honours.

Q It wasn't. Can you confirmthat you didn't serve it on

after the first interview?
A I did not, My Lord.

Q No, it wasn't served on himuntil he arrived at Bonthe

night; aml right?
A Yes, Your Honours.

Q And, yet, you'd be able to confirmthis, won't you

fromthe time of his arrest, he was with police officers, in

their custody, all the way to Scan office; yes?
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A Yes, Your Honours.
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Q There was you and a nunber of other OIP representatives

with himat Scan office?

A Yes, Your Honours.

Q None of themread this indictment to himor served it on
him did they?

A Not to nmy know edge.

Q Did it not concern you that M Sesay was having an

i nterview without having the indictnents served upon himor

to hin®
A No, Your Honours.
MR JORDASH. | don't knowif this is a good tine.

PRESI DI NG JUDGE: We'll take the [unch break

JUDGE BQUTET: If | may, just before, M Jordash, when

asked the question about the interview, you nmean the

not in Scan Drive, you nean the first tinme they met M Sesay

Jui ?

MR JORDASH: No, | mean the interview of 10 March. Qur



18 case is that it's clear fromthe evidence that he was
19 interviewed -- M Sesay was interviewed on 10 March by the OTP

13: 00: 03 20 wi t hout havi ng seen his indictnent.

21 JUDGE BOUTET: Yes, but the questions you were asking

t he
22 witness were directed to the interview at Scan Drive, not the
23 first tine that this witness net with Sesay at Jui.
24 MR JORDASH:  Your Honour, yes.

13: 00: 18 25 JUDGE BOUTET: Okay. |I'mjust trying to understand.

26 MR JORDASH: 1'IIl clarify that.

) 27 Q That was your understandi ng what we were tal king about,

t he
28 Scan office interview?
29 A Yes.
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1 PRESI DI NG JUDGE: W'l break for lunch and resune at
2 2.30 p.m.
3 [ Luncheon recess taken at 1.00 p.m]
4 [ RUF15JUNO7C - M
14:20: 21 5 [Upon resuming at 2.45 p. m

6 PRESI DI NG JUDGE: M Jordash, your witness.

7 MR JORDASH. Thank you.



8 Q Good afternoon, M Saffa.
9 A CGood afternoon.

14:55: 03 10 Q You worked at the CID for how nany years?
11 A I'"ve worked at CID for 13 years.
12 Q And whi ch police officers have notebooks at the Cl D?
13 A Al'l police officers have notebooks.
14 Q Al of thenf

14:55:29 15 A Yes.
16 Q VWhat ever their rank or position, they all have

not ebooks?

17 A They all have, Your Honours.
18 Q Thank you. Did you use your notebook when you were
19 involved in this arrest and intervi ew procedure?

14:55: 49 20 A No, Your Honours.
21 Q Was there any reason for that?
22 A I did not have ny notebook at that tine.
23 Q Way not ?
24 A Because | was involved in operations that norning, |

could

14:56: 14 25 not carry ny not ebook.

26 Q When were you first told you were going to goto CIDto
be

27 involved in the arrest of M Sesay?

28 A Pl ease ask the question again.

29 Q Take yourself back to 10 March: When was the first time

SCSL - TRI AL CHAMBER |
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you were told, prior to or on 10 March, that you were going to

and be involved in the arrest of M Sesay?
A I was only to proceed to CID on 10 March and that was

around about 11.00 a.m

Q And what were you tol d?

A I was told that we were going on duty.

Q Who were you told by?

A Dr Alan Wiite, the chief of investigations, told nme
Q Did he tell you that personally or in a nmeeting with
peopl e?

A We were in a neeting when he told ne that.

Q Wio was in the neeting?

A The deputy chief of investigations was there.

Q Anyone el se?

A M John Berry was there.

Q Anyone el se?

A Sone other officers were there, if ny nmenory serve ne

I think Thomas Lang [phon] was there too.

Q Can you think of anyone el se who was there?
A | can't renenber other nanes.
Q And at that neeting did M Wite refer to a decision to

approach M Sesay for his cooperation?

A No, Your Honours.
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Did he say anything about M Sesay?
Not to nmy know edge, Your Honours.

What did he say you were to go and do at the ClD?

> O > O

He only told ne that we are going to the CID on duty;
i nvestigative duties.

Q So you set off to the CID only know ng you were going
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i nvestigative duties?

A Yes, Your Honours.
Q What did that nmean to you?
A As chief of investigations, he has the right to assign

to performany duty.

Q But what were you, you personally then, expected to do

you got to the CID?

A I was expecting that at CID, he would have told ne

what | was supposed to do.

Q And when you got to CID did he tell you exactly what you

wer e supposed to do?

A It was at CIDthat | was infornmed that M |ssa Sesay and



14: 59: 37

you

14:59: 58
woul d

t he

15: 00: 21

Morris

Page 73

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

1

M Mrris Kallon had been arrested.

Q So, according to you, you never even knew that they were
going to be arrested until you arrived at the Cl D?

A No, Your Honours.

Q Well, when you arrived at the CID, were you told what

were expected to do in relation to the arrests?
A I was just told to do a specific thing. Wat | was told

was that when he told nme that |Issa Sesay and Morris Kallon

be arrested, that | should escort the teamto Jui
Q VWhat did it nean to escort the teanf

A Well, that | should follow themas an investigator from

O fice of the Prosecutor.
Q For what purpose?

A I was told to go and see for nyself |ssa Sesay and

Kal | on and, when we arrived there, John Berry and | spoke to
M |ssa Sesay.

Q | know what you did, but what were you told to do at the
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Cl D besi des fol | ow?
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I was not told any other thing.
So what did you do then; you just followed?

As | -- | was in a teamthat went to Jui.

o > O >

So, is this right: You went to the CID, you didn't know

what you were going to do. You went fromC D to Jui and you

just sinply told to follow, and that was what you did, unti

got to Jui?

A I was not given any specific instruction to carry out.
Q Well, at what point were you given a specific
A At Jui, M John Berry told nme that we should speak to

Sesay. That was the very first time | was told to do

Did you travel to Jui with M Berry?
Yes, Your Honours.

Q Did you stay with M Berry at Jui before he told you

you were going to speak to M Sesay?
A Yes, Your Honours.
Q Just nmoving back for one question: Wre there |lots of

police officers at the ClD?

A Yes, Your Worshi p.

Q How many?

A I don't know their nunber but there were nore than five.
Q Well, were there nore than 20, nore than 50, nore than
A You nean those involved in the arrest?

No, those who were around the place that you could see?

There were nore than 20.



27 Q More than 307

28 A More than 20, not up to 30.
29 Q kay. And lots of other people mngling around
interested
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1 in what was goi ng on?
2 A The people | saw were CID of ficers.
3 Q Well, you didn't see any non-police officers there,
around
4 the CI D headquarters?
15:02: 57 5 A I didn't take notice of non-police officers.
6 Q What, you didn't see that there weren't any or you just
7 can't remenber or you didn't notice any?
8 A I can't renenber seeing any non-police officers.
9 Q Do you remenber a third man arrested? Don't give his
nane,
15:03: 30 10 if you know it.
11 A No, Your Honours.
12 Q Are you suggesting that you don't know that there was a
13 third man arrested?
14 A No, Your Honours.
15: 03: 34 15 Q See, | suggest you do know and that nman was a man who

had
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al ready col |l aborated and was a w t ness?

A

Q

No, Your

Honour s.

Have you subsequently discovered that there was a third

who was already a witness?

A

Q

No, Your

Wor shi p.

Now, what was it that occurred, just before M Berry

you that you were going to approach M Sesay; did anything

A

No, Your

Wor shi p.

As soon as we arrived at Jui, then he

told me we were going to speak to M |ssa Sesay.

Q
A

Q

Do you know why M Berry decided that at that point?

| don't

know.

But you were there beside him weren't you, when he

around to you and sai d:

A

Yes, Your Wérshi p.
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You hadn't been out of his -- away fromhis side, had

I was with him al

Ri ght .

So he --

it

the tine.

| ooks as though he just decided he
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going to do this and communicated it to you?
A He told nme that he was under instruction to talk to |Issa

Sesay and | should be with himto talk to him

Q Are you sure that's what he said?
A Yes, Your Honours.
Q So he said to you that he was under instruction and

what you two were going to do together?

A Yes, Your Honours.

Q Did he tell you where he got the instructions fronf

A He did not tell me. He only told ne he was instructed
do that.

Q Are you sure he wasn't instructed at the neeting you'd

before you left?
A No, Your Honours.

Q But clearly, to you, if what you say is right, he knew

this is what he was going to do and he knew that on the way to

Jui ?

A | don't know, Your Honours.

Q Well, you saw him He didn't speak to anyone on the way
Jui, did he?

A | spoke to himbut we were di scussing sonme other things.
Q Yes. But he didn't speak to anyone el se though, did he?
A No, Your Honours.

Q So he nmust have had the instruction before he arrived at
Jui ?

A I woul d i nmagi ne so.
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1 Q Yeah. Now, when you -- when he said to you that he
want ed

2 to -- when he wanted to go and speak to M Sesay, M Berry
spoke
. 3 to sone police officers and told themthat he was interested
in

4 speaking with M Sesay; is that right?

15:06:55 5 A Yes, Your Honours.

6 Q And did he explain to you why he wanted to speak to

7 M  Sesay?

8 A He told ne that he was instructed to speak to M Sesay,
to

9 ask hi mwhether he was willing to talk to us.

15:07: 11 10 Q Tal k to you about what?

11 A To talk to us about his involvement in the war in Sierra

12 Leone.

13 Q For what reason?

14 A He further told ne that the reason for that was to see

15:07: 29 15 whet her he woul d cooperate with us.
16 Q For what purpose?
17 A In order to tell us what he knows.

18 Q Cooperate to tell you what he knows; for what purpose?



15: 07: 55

Prosecut or?

what

What

15:08: 22

what

Page 77

15: 09: 12
j ust

19

20

21

22

23

24

25

26

27

28

29

A To have his story and present it to the Prosecutor.
Q Yeah, but what was your understanding as to why -- what

woul d be done with that story, once presented to the

A Ask your question, please.

Q Once the story had been presented to the Prosecutor

was the point of having the story sent to the Prosecutor?

was going to happen with it, as you understood it?

A So that the Prosecutor can present it in -- in evidence.
Q I n what fornf

A In court.

Q But what, as a statenment or to use against hinf? For
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poi nt? For what purpose? Wat's your understandi ng?

A Just to -- to present his case

Q So it's for his benefit to present his case?

A I would not know if it's for his benefit or not.

Q So you don't know, is that what it comes down to? You

went along to see M Sesay to get his story for sone reason to
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present it in court sonehow, is that what it boils down to?

A It could even be for his benefit.

Q You just didn't know one way or another, according to
A Say that again?

Q You didn't know one way or another, according to you

his benefit, not his own benefit, soneone else's benefit?

A It's for his benefit, definitely.

Q Right. So you went along to approach M Sesay for his
benefit; yeah?

A At least to tell us what he knows.

Q For his benefit; is that right?

A So that it could be presented.

Q You just said for his benefit; is that right or not?

A No, | did not tell himthat.

Q No. Was that in your nmind as the purpose of approaching

himso he could tell his story for his benefit?

A Well, if he tells his story, it will be presented to the
Court and --
Q Not necessarily for his benefit though; that's the point

I["'mmaking. Was it in your mind that this was for his
benefit; yes or no?
A We wanted himto tell his story so that it could be

presented. It night be for his benefit.
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Q Was that in your mind that it nmight be for his benefit?
A It was in ny nmind, Your Honours.

Q How did you think it would be in his -- for his benefit?
A Because if he -- if he says the truth, and the Court

to know about it, then | think that would be for his benefit.
Q How?

A Because sone other things m ght be said about -- against
him or about him but if he also says something, then | think

the judges will be in place to | ook at the stories.

Q Wasn't he approached to be a witness for the

A At that tinme, no.

Q How do you know?

A Because we never indicated that to him

Q What, did M Berry say that to you at any stage, prior

tal king to hinf

A He did not tell himthat he was going to be a witness.
Q Did you want M Sesay to be properly apprised of his
choi ces when you spoke to hinf

A Can you pl ease explain that question?

Q Did you want himto be fully aware of his choices when

spoke to hinf
A Yes, Your Honours.

Q Did you explain his choices to hinP
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A At that time, no.

Q VWhy not ?

A Because M John Berry just briefly spoke to him

Q Did M Berry not explain his choices to hin®

A No, Your Honours.

Q Were you aware that M Sesay spoke English as his third
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| anguage; Temme first, Krio second, English third?

A Yes, Your Honours.

Q So why didn't you speak to himin Krio?

A Because he showed indication that he coul d understand
Engl i sh.

Q You know -- did you speak to M Sesay in Scan Drive?
A Yes, Your Honours.

Q D d you speak to himin English?

A Yes, Your Honours.

Q Did you speak to himon the way to Bont he?

A No, Your Honours.

Q Do you know how he knows you speak Kri 0?

A | did not speak Krio to him

Q But you do speak Krio, don't you?
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A Yes, Your Honours.

Q Can | suggest that M Sesay knows you speak Krio because
you spoke to himin Krio at Jui?

A | did not even speak to M Sesay at Jui

Q Well, | suggest that's the only way he coul d have known

speak Krio, because you spoke to himin Krio and you told him
that he better cooperate or else his life was over?

A | did not speak to himeven

Q Can | suggest that -- well, before |I suggest that, what

exactly did M Berry say when he went in to speak to M Sesay?

A M Berry said that we were interested in talking to

M Sesay. | nean --

Q Sorry?

A -- basically wanted himto give us his story about what

involvenent in the war in Sierra Leone.
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Q So just to --
-- and that we were not making promises to him

Q And did M Berry say that as a single conversationa
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wi t hout interruption?

Yes, Your Honours.

What did M Sesay say, right away, after that?
He said, "Yes, |I'mready to speak to you."

Did M Berry say anything about the decision?

After that, M Berry only said, "Ckay, we'll see later”

o > O » O P

So he never said anything about the decision about
whet her -- what kind of decision it was. Did he say anything

about what kind of decision it was that M Sesay was being

to nmake?
A No, he was [indiscernible] to that at the nonent.
Q So what he said was, "I want you to cooperate. Do you

to cooperate," sorry, "Do you want to tell us about your
i nvol venent?" And M Sesay said, "Yes." That's all that was

said; is that right?

A Yes, Your Honours.

Q And then what was -- what happened after M Sesay said
"yes"?

A W went outside. The officers were left in charge of
M  Sesay.

Q Did M Sesay not say anything about the OIP not making
prom ses?

A Ask the question again, sorry.

Q Well, M Berry, according to you, said, "W're not

any prom ses"?

A Yes, Your Honours.
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Q M Sesay never responded to that?

A No, Your Honours.

Q So the only word that M Sesay spoke in the whol e of
nmeeting was, "Yes, |'Il cooperate.” |Is that it?

A He said, "Yes, | will talk to you.

Q Anyt hing el se?

A And | ater on we said good-bye. He said, "Ckay, we'll
you later." That's all.

Q That's it?

A Yeah.

Q Could | suggest that that's a fabrication, M Saffa.

M Berry said, "This is the end of your |life" and kept

comments such as that; is that right?

A | do not renmenber himsaying that.

Q And you said, "This is the end of your life" in Krio?
A No, Your Honours.

Q Well, how did you know -- how did you concl ude from

five or six words that M Sesay spoke good English?
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A I didn't say he speak good English, but there was
i ndi cation that he can speak Engli sh.

Q And then M Sesay said to you two, "Wat do you want ne

do?" And M Berry said, "Yes or no, do you want to

That's what happened, didn't it?

A No.

Q D d you have anything to do with the interview process
after 10 March?

A No, Your Honours.

Q Were you watching the transcript this norning, watching

M Berry giving evidence?
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A No, Your Honours.

MR JORDASH: |'ve got nothing further. Thank you.

PRESI DI NG JUDGE: Counsel for the Prosecution, any
re- exam nation?

MR HARRI SON: No, there's not. The Prosecution is

if this witness could be rel eased?
PRESI DI NG JUDGE: M Jordash, any --

MR JORDASH. No obj ecti ons.



9 PRESI DI NG JUDGE: M Saffa, you're released fromthis

15: 20: 07 10 pr oceedi ng.

11 THE W TNESS: Thank you, sir.

12 [ The wi tness withdrew

13 PRESI DI NG JUDGE:  Yes.

14 MR HARRI SON: There's no other evidence to be called by

t he

15: 20: 26 15 Prosecution on the voir dire.

16 PRESI DI NG JUDGE: W'Ill now go to phase two. |Is the
17 Def ence presenting evi dence?
18 MR JORDASH: Weéll, two things.
19 PRESI DI NG JUDGE: We've finished phase one.
15:20: 39 20 MR JORDASH:  Well, first of all I'd |like to nake an

21 application for the Rule 68 materi al

22 PRESI DI NG JUDGE: At this point?

23 MR JORDASH:  Yes, please.

24 PRESI DI NG JUDGE: Let's hear your application then
15: 20: 50 25 MR JORDASH. The application is for Rule 68 nateri al

26 relating to M Mrissette -- Rule 68 states -- Rule 68(B)

27 "The Prosecutor shall, within 30 days of the initial

28 appear ance of the accused, nmake a statenent under this
Rul e

29 di sclosing to the Defence the existence of evidence
known
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to the Prosecutor which in any way tends to suggest the
i nnocence or mtigate the guilt of the accused or may
affect the credibility of the Prosecution evidence. The
Prosecutor shall be under a continuing obligation to

di scl ose any such excul patory naterial ."

Well, the application is in fact inrelation to two

Nunber one is M Wiite. M Mrissette gave evi dence that
M Wiite, with persons unknown, but not fromthe Prosecution
went to Togo to arrest Benjamin Yeaten. That evidence prim

facie is evidence of the chief of investigations acting

the authority invested in himas the chief of investigations.
Nunber one, acting with persons unknown outside of the
Prosecution personnel, thereby prima facie infringing upon the

i ndependence of the Prosecution. Acting with persons unknown

prima facie, Prosecution business, that is, trying to arrest

i nportant person who figures and | oons large in the

cases, in relation to both the RUF and M Tayl or
Secondly, it, prima facie, would indicate unlawful ness,
since M Mrissette wasn't aware of it, or wasn't aware of the

details of the operation. Wasn't aware and hadn't becone

of any authorisation for the operation. And we would
respectfully subnmit that evidence goes to the legality of the

Prosecution investigations at that tine.
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Put sinply, there is prima facie evidence that a senior

menber of the Prosecution crossed into Togo wi thout authority

attenpted, in sinple terns, to kidnap a resident of Togo. In

respectful submission, that affects the credibility of the
Prosecuti on evi dence which we've heard from Prosecution

i nvestigation team
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JUDGE BOUTET: What is your evidence on this? What is

evidence on this: Mirissette didn't testify that he went over
to --

JUDGE | TCE: To ki dnap.

JUDGE BOUTET: -- to arrest himor to kidnap anybody.
mean, he said he was not there. He doesn't know. He knows

that -- why they went there but, | nmean, to ny recollection

has not admitted to anything. Al he said is: | wasn't

| don't know who he was, but | wasn't there.

JUDGE I TCE: And there is no evidence either that he

have authority to do whatever. This is --



12 MR JORDASH: Well, there is evidence because M
Mori ssette

13 never becane aware of any authorisation for it.

14 JUDGE BOUTET: Yeah, but Wiite, to nmy recollection, was
t he

15:25:13 15 boss of Morissette. So why would Morissette necessarily be
made

16 aware of every single authorisation that Wiite had or didn't
17 have? | mean why woul d, necessarily, Mrissette know about
18 Wi te's whereabouts?

19 MR JORDASH. Wl l, Your Honours, | cannot give you
chapt er

15:25:29 20 and verse on this. This is why |'m nmaking the application
What

21 I'" msuggesting --
22 JUDGE BOUTET: You asked -- | mean you're suggesting --
23 you're saying there is evidence. |'masking you, what's the
24 evi dence? To say so is one thing.

15:25:43 25 MR JORDASH. Well I'mjust finding the evidence given by

26 M Morissette. And |'mlooking at the 12 June transcript.

27 JUDGE BQUTET: | would like, also, in your subnission to
28 be -- to be inforned as to what's the rel ationship of this.
29 We're just rem nding you that we're on a voir dire on the
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adm ssibility of certain docunments, as such. 1'd like to know
what's the rel ati onship between what you're submtting now and
your obligation under 68 for the purposes of this application
W are in a voir dire on the adnmissibility of sone docunents
That's what we're dealing with at this particular nonent.

I"mjust trying to see the connection you're trying to -

don't understand or see the connection between Wite, whatever

may have done and what we are dealing with today. Mybe |I'm

m ssing sonething, M Jordash. 1'd like you to try to nmake
connection to ne. | don't see it.

JUDGE ITCE: | also -- you know, I'mtrying to nake this
connection. | think what we're asking for is the rel evance of

this probing, of this submi ssion on 68 to the voir dire

proceedi ngs that we have before us. | nean, how relevant is

you want to explore to the voir dire proceedi ngs, you know,

are before us now? This is it.

PRESI DI NG JUDGE: Let ne put it my own way: W are
investigating the issue of the voluntariness or otherw se of
certain statenments, allegedly nade by the first accused to the

Prosecution, in a custodial context. And, also, we're trying

find out whether an all eged wai ver of right to counsel to be

present in that custodial context was voluntary. And, of

in the light of some of your earlier subm ssions that the

statenments were not voluntary because you allege that, at the
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time that he made the statenent, certain i nducenents and

were made to him and that his will was overborne. These are

i ssues that are of inportance to this Tribunal in this

exer ci se.

We're call ed upon to determ ne whether the presunption
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regularity, as put forward by the Prosecution, there's any
evi dence, based on what we've heard fromthe Prosecution, to
di spl ace that presunption of regularity and replace it by a
presunption of irregularity.

Your side of the case is, do you have any evidence that

can bring forward in phase two to reinforce the allegations

you made and the subm ssions that you made as to

of those alleged statenents and, al so, the involuntariness of

wai ver .

The issues are clearly defined. To go into Rule 68 and
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rai se i ssues about sone arrest in Togo, which was either nade

want of authority or lack of authority, even if it has sone

rel evance, would, in nmy own judgnent at this stage, seemto be

obli que and opaque, and that's why | join ny two brothers in
sayi ng that ought we not to go back to the issue, which is

really -- and we're not going to | ose focus of that or |ose

of that -- the alleged voluntariness or otherw se of those
statenments. Persuade us that we're wong in our perception of
the exercise, or that we've m ssed sonething.

MR JORDASH. Well, | haven't really said that nuch yet.

PRESI DI NG JUDGE: What have we missed out?

JUDGE | TCE: M Jordash, | nean, the issues are clear

They're very clear before us. You know what you're | ooking

We know what the Prosecution is looking for. They want the
statements in, you want themout. Do you really think that

getting into a kidnapping exercise in Lone or the illegality

what ever may have happened in Lone, you know, serves us any

pur pose here, unless you want to carry us into another inquiry

to the conduct of Mrissette and Alan Wiite in Lonme, in this
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al | eged process of an attenpt to kidnap Benjam n Yeaten. That
woul d be very much out of the scope of the inquiry that we are
maki ng here.

| would very -- | would |ike to raise this and to ask

to appreciate that it is really for purposes of the rel evance

our exercise here, not very proper for us to overstep, you

certain lines. | think you're crossing a certain bar, you

which will be very difficult for us to cone on board with

difficult.

PRESI DI NG JUDGE: And to put it in shorthand judicial

We may risk multiplying the issues.
MR JORDASH. [ M crophone not activated].

JUDGE I TCE: Do you want to go to Lome, M Jordash, or

call Benjam n Yeaten, who we've not been able to |ay hands on?

MR JORDASH. Well, | suspect he may get here before

chance to speak.

JUDGE I TOE: We've seen nuch of Benjam n Yeaten, you

that. So, should we go to Togo now to see the security

authorities in Togo? You know what it is? No. | think,

the way others put it, | think there nust be an end to

somewhere. This is an aspect of this litigation --



22 MR JORDASH:  If | may --

23 JUDGE | TOE: There nust be an end, you know, to the
24 litigation.
15:32: 44 25 MR JORDASH: If | may respond?
26 PRESI DI NG JUDGE:  Yes.
27 JUDGE | TCE: [Overl appi ng speakers] the finality, you
know,
28 of litigation, this is it.
29 PRESI DI NG JUDGE: Yes, please respond.
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1 MR JORDASH. The issues are clear. | accept that. But
_ 2 there isn't, | want to make this clear, there isn't a
presunption
3 of regularity: There is a presunption of irregularity because
4 the burden is on the Prosecution
15:33:12 5 PRESI DI NG JUDGE: No, we say the Prosecution side, what
6 they' ve done, they raise then the presunption of regularity.
7 MR JORDASH: Wl --
8 PRESI DI NG JUDGE: It's you who are now sayi ng that what
9 you, your side, your case is, is a presunption of

irregularity.

15:33:30 10 So we have two presunptions.
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VR JORDASH:

I\ba

there is a presunption of irregularity

because the burden is on the Prosecution to prove that the

wai vers were voluntary.

this voir dire.

JUDGE | TCE

It

is onl

That's the presunption that exists in

y when you rai se the issue of an

irregularity that there the presunption of irregularity cones

PRESI DI NG JUDGE

That's right.

JUDGE | TOE: O herw se 92 --

PRESI DI NG JUDGE:  Yes,

JUDGE | TCE

as it

presunpti on of regularity.

presunption of regularity.

is witten, it presupposes a

PRESI DI NG JUDGE:  Unl ess --

JUDGE | TCE

Provi ded, you know, there is confornity

42, 43 and the rest of them

So there is a prim facie

presunption of regularity as far as 92 is concerned.

PRESI DI NG JUDGE: | nean, | thought --

JUDGE | TCE

It

is when you raise the point, you know,

you raised that we then start |ooking into, oh, there is --

m ght be a presunption of
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investigating it in this voir dire.
MR JORDASH. Well, | don't want to get, in a way, side

tracked by that. W would submt, in any event, there is

of evidence before this Court which --

JUDGE BQUTET: But, M Jordash, we don't want to hear
argunent s about that.

MR JORDASH: | do not --

JUDGE BOUTET: It may be you argue that, then not cal

evidence. | nean --
PRESI DI NG JUDGE: Well, that's --

MR JORDASH: If | was allowed to devel op ny point,

be able to clarify.

PRESI DI NG JUDGE: But ny -- | was going to confront you

was going to present you with two options. One, the option of

determining at this stage whether you intend to call evidence

support your position or whether you intend to say to us: W
wi Il address you by way of closing | egal submi ssions.

MR JORDASH. And | thought what had happened was --

PRESI DI NG JUDGE: The two options which [Overl appi ng
speakers].

MR JORDASH: -- well, there are three options because --

and | thought we'd decided on the third, was that | could

the Rule 68 point. If | can't, then |I'm happy to nove on and

address you on whether we are going to call evidence or
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we want to nmake subm ssions
PRESI DI NG JUDGE: But remenber that we indicated that we

were going into this exercise with a global tel escope that we

not going to conpartnentalise things into rule this, rule that

rule that. W said that was the approach. 1In fact, it was in
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the interest of time and also the overall interest of justice.
MR JORDASH: |'ve not said anything to dispute that.

PRESI DI NG JUDGE:  Yes.

MR JORDASH. \What | have done is try to address you on

68.

PRESI DI NG JUDGE: Yes. | would have thought that

you woul d have el ected either to say: Yes, we have some

that could further shed light on this difficult issue or we

in fact rely on our |egal subm ssions which we will ably

in closing argunent. That's what | thought. | nean,

time is of the essence, M Jordash
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JUDGE ITCE: | was expecting you to call the evidence of

your client, for himto give us his own version of the story.

mean, this is what | was expecting. |In fact, M Jordash, let

be very forthright with you. I'mnot going to go along with

in your Rule 68 application because it has a potential of
mul tiplying the issues, and | think we have to cone to an end
sonewher e

MR JORDASH. Rul e 68 cannot sinply be abandoned as an

by the Court.
PRESI DI NG JUDGE: Well, let ne also say, M Jordash
because tine is of the essence. W have done so well. W've

wor ked very harnoniously to get this thing over within the

constraints of tine. You were not focused, fromny

speaking for nyself, from nmaking | egal subnissions on Rule 68
because | said we have a gl obal universal discourse here. The
question at this point in time is whether you are electing to
call evidence

MR JORDASH: But the question isn't. I'mtrying to
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why |'m making the Rule 68 application now Because if the
Prosecution do the right thing --

PRESI DI NG JUDGE:  Yes.

MR JORDASH: -- and disclose the Rule 68 naterial in
relation to M Mrissette, it may be we want to seek
M Morissette's recall.

PRESI DI NG JUDGE: Well, all right. W wll tolerate up

a certain point your tenacity. Go ahead. Make the

MR JORDASH. It's not --

PRESI DI NG JUDGE: Make it.

MR JORDASH: -- it's not about tenaciousness. |It's
about --

PRESI DI NG JUDGE: No, but it -- but there is nothing

with being tenacious as a |lawer, is there? Stick to your

if your point, you think, you can canvass it --
MR JORDASH. It's --

PRESI DI NG JUDGE: -- so I'mgiving you the | eave now to

ahead.

MR JORDASH: It's about the fact that the Prosecution

the material and we are --

JUDGE | TCE: What material? We would like the nmateri al

be reveal ed to us.

MR JORDASH: Well, | would like it reveal ed to us,
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PRESI DI NG JUDGE: Let ne see if we can --

JUDGE | TCE: What specific materials are you putting

finger on, M Jordash?

PRESI DI NG JUDGE: Let nme see if we can nake sone

Can we hear your application -- can you do it in five, ten
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m nutes? | mean, you have the -- you usually have the

of conpressing things in a short conpass, so we'll hear it.
course, what we'll do when we hear it, we'll go and rule on

quite. Let's hear it. W won't deprive you of that.

MR JORDASH: The issues are clear. The issues are

Vol untariness is the principal issue. The way in which Your

Honours are going to have to decide that, in sone part

is looking at the credibility of witnesses. And the Rule 68
application is about the credibility of the w tnesses.

Rule 68 material, we say, exists and nmust exist which
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to the evidence given by M Morissette, and given by M Berry.

Now, the Prosecution, we submt, nust be aware of M Wite

to Togo. They nust be aware of M Morissette and any acts and

conduct of his in Sierra Leone of a simlar nature which bears

his credibility; whether it's other investigative breaches

as that detailed by M Berry; whether it's that detailed by
M Morissette and so on.
Your Honours, there is prima facie evidence before this

Court that M Morissette is responsible for significant

of investigative protocol. And if that's right, and if the
evi dence, nore evidence exists which clarifies the evidence
al ready given, and the Prosecution have it, then they ought to

disclose it, because it may be it's that evidence which

Your Honours to decide that you cannot rely upon M Morissette

and you cannot rely upon that investigation teamthat was

at that tine.

If it's right M Wiite went to Togo without authority,

if the Prosecution have evidence which confirns that, and if

i nvol ves ot her nenbers of the Prosecution, then that goes to

SCSL - TRIAL CHAMBER |
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heart of what was going on in this Prosecution investigation

at the tine of the arrests.

If M Mrissette was responsible, as M Berry suggests

acting on a frolic of his own, outside of proper Prosecution

conduct, as suggested by M Berry, and if there is a

of other acts and conduct of M Morissette of a sinmlar

it goes right to the heart of what M Mbrissette was doi ng

M Sesay, when he was inveigling himto cooperate. | don't

that's controversi al

I think the evidence which has been | ed by the

i nvestigation stinks to high heaven when it cones to
M Morissette. And that's not coming fromM Sesay and his

suggestions; that's comng fromM Berry. That M Mrissette

behavi ng outsi de of Prosecution investigative protocol

acting as a rogue investigator, and that evidence is coning

M Berry.
Now, if there is other evidence --
JUDGE I TCE: As a rogue investigator?
MR JORDASH: Yes. Well, he certainly wasn't telling

M Berry what he was doing. He certainly wasn't involved in
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conduct which M Berry approves of.

JUDGE I TOE: That sounds very hard.

MR JORDASH. | think naking prom ses and assurances and
of fering exchanges to an accused behind the scenes, and not

telling your fellow investigators, is pretty serious. It is

serious as it can be.

JUDGE BOUTET: Again, you're -- | nean, | don't know how

can rule on this, M Jordash, w thout hearing all of your

evidence. You may be right. 1'mnot saying you' re right but
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may be wong as well. | nean, it goes to the very matter that
this Court has to decide. | nean, if we accept M Berry's

evi dence, maybe we agree with you. If we don't accept it,

maybe we don't agree with you, but these witnesses have been
called to support the Prosecution's position. |If we don't

believe themwell that's the end of the day on this matter.

if we believe themin part, | nean, this is exactly why we are

sitting on the voir dire.



i f

15:42: 38
on

this

voi r

15: 42: 55

That

15:43: 08
And

15: 43: 28
t he

el ect

wi t hout

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Now, you're asking us to nake a decision before, | nean,

this is your argument, fine, we're going to hear the argunent

this matter and you're not calling any evidence. | nean --

MR JORDASH: This is not about the voir dire per se;

is about the Prosecution's obligations pursuant to Rule 68 and

matters not in the end if that evidence is relevant to the

dire. Wat matters is that the Prosecuti on have materi al
obligations --

PRESI DI NG JUDGE: But clearly, that cannot be right.

cannot be right. The present judicial inquiry is a voir dire,

atrial within atrial, and it's focused on determ ning the

vol untariness or involuntariness of the alleged statenents.

we cannot, in a way, risk, as | said before, nultiplying the
i ssues.

The question now for ne is this, to you: |If granted the
Prosecution is in possession of that material, and for sone

reason were persuaded by your argument that we should order

Prosecution to disclose that, what is your nethodol ogy then?

Because, remenber, we are in phase Il, calling upon you to

to call evidence or in fact agreeing to make your closing

submi ssions so that we can decide this very linmted issue
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further ado. So what then woul d be your nethodol ogy? Let us
know. |If you get the documents, if they cone fromthe
Prosecution, if there's anything they have to give, and we are
m nded to agree that you have nade a case for the disclosure,
what woul d be your nethodol ogy?

MR JORDASH: It is not me making a case. In ny

submi ssion there is anple evidence before this Court of
wrongdoi ng by M Mri ssette.

PRESI DI NG JUDGE: Fromthe testinonies that we have

JUDGE | TCE: According to you.

PRESI DI NG JUDGE: |s that what you are saying?

MR JORDASH. No, not according to ne, according to
M Berry.

JUDGE I TOE: That's according to you because we have not
arrived at that. That's your subm ssion.

PRESI DI NG JUDGE: Yes. In your subm ssion you nean that
al ready --

JUDGE I TCE: In your submission there is evidence of
wrongdoi ng, yes. That's what you --

PRESI DI NG JUDGE: You nean fromthe testinonies we have

hear d?
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MR JORDASH:  Yes.

JUDGE | TOE: W have not arrived at that concl usion as

as to whether there is wongdoing.

MR JORDASH: Wat Your Honours have to do with Rule 68

ask whether there is prima facie evidence of Rule 68 nmateri al
and we've | ed evidence of Operation Neki in Rwanda. W've |ed

evi dence and had evi dence adduced of prina facie evidence from

by M Wiite. There has been evidence concerning M Mrissette
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and, noreover, and if | can just conplete this, if |I could
pl ease?
PRESI DI NG JUDGE: Yes, quite.

MR JORDASH: And noreover, there is a finely witten

fromthe Prosecution in which, when requested to deal with

68 material, and requested to deal with it in an open nmanner

asked to deal with it in a wide manner relating to breaches of

protocol, wongdoing or illegal acts during the course of
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prof essi onal careers, we have a finely tuned response: | can

advi se you that M Mrissette has no crimnal record nor have

civil proceedings been initiated against him

Legal |y, completely correct |I'msure, but anybody

that letter is left in no doubt it is carefully worded so that

ot her aspects of his conduct are not disclosed. This is not

Def ence pushing for sonething; this is Defence just asserting

right to Rule 68 material when there is prima facie evidence

wrongdoi ng. Ammesty report. M Mrissette's allegation

M Wite. M Berry's allegations against M Morissette. How
much nore evi dence does the Court want?

PRESI DI NG JUDGE: The mnystery about this whole thing is
this: Wether what you are seeking to have this Court order
di sclosure of is in the possession of the Prosecution --

MR JORDASH. Well, what |I'm asking --

PRESI DI NG JUDGE: That's what -- | nean, in other words,

it is not at this point intinme, are you inviting the Court to
order, in the famliar |anguage, a fishing expedition?
MR JORDASH. Well, 1've just detailed the aspects of

character which have arisen during the voir dire. That's not

fishing expedition.

SCSL - TRI AL CHAMBER |
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PRESI DI NG JUDGE: Not, but what |I'msaying is that if

material is not in the possession of the Prosecution at this
point intinme, are we being invited to call an exercise in
futility?

MR JORDASH. Sinply order the Prosecution to disclose

they have in relation to the evidence which has been given on

related matters. | don't think that's a controversi al

| don't think it's an unusual request, and it's certainly not

unusual order for donestic or international courts.

If your Honours don't want to ask the Prosecution to

up the | ocked conpound up there and di scl ose what they have,

"Il sit down. But it's on the record, |'ve applied for it,

asserted this prima facie evidence of wongdoing. It's com ng

fromthe Prosecution witnesses and the Prosecution say they

upon them That is prima facie --

PRESI DI NG JUDGE: No, the Court has a settled

as to when we can nake that.
MR JORDASH: Yes.

PRESI DI NG JUDGE: Quite right. |In other words -- of



15:48: 00 20 course, also, it is also necessary to showthe -- to provide
some

21 specificity --

22 MR JORDASH: Wl --
23 PRESI DI NG JUDGE: And also to indicate the targeted
24 mat eri al
15:48:11 25 MR JORDASH: [ Overl appi ng speakers].
26 JUDGE | TCE: You have been involved in one of those
27 deci si ons.
28 MR JORDASH: |'ve indicated. Operation Neki, Operation
29 Arrest Benjanin Yeaten
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1 JUDGE I TOE: You want us to investigate Operation Neki
and
2 the rest of then®
3 MR JORDASH. No. | want the Prosecution to disclose
what
4 they know of it. | want the Prosecution to disclose of what
t hey

15:48:31 5 know of M Wiite's foray into Togo, and | want the Prosecution
to

6 di scl ose any evidence which relates to M MNorissette's
character,

7 especially in Sierra Leone.



8 PRESI DI NG JUDGE: Suppose we take the judicial position

9 that, even if there's nerit in your position that these
matters

15:48:48 10 are so tangential, they're so peripheral they don't go to the

11 core issues which we are called upon in this judicial inquiry.
- 12 MR JORDASH: Rule 68 is not qualified in that way. Rule
A 13 deal s with evidence which suggests the innocence or mitigates
t he
14 guilt of the accused, or nay affect the credibility of the
15:49: 08 15 Prosecution evidence, may evidence of M Mbrissette's
wr ongdoi ng
16 in Sierra Leone or bad character affect the credibility of his
17 evi dence?.
18 JUDGE BQUTET: What does this have to do with the
19 cul pability or non-cul pability of the accused?
15:49: 24 20 MR JORDASH: Well, maybe it does or maybe it doesn't.

But

21 what it does do, it relates to the credibility of the
Prosecution

22 evidence. |It's a three-pronged arm
23 JUDGE BOQUTET: Right.
24 PRESI DING JUDGE: W will hear very briefly -- are you

15:49: 37 25 done?

26 MR JORDASH:  Yes.

27 PRESI DI NG JUDGE: We'll hear very briefly the
Prosecution

28 and then we'll take this matter on advisenment and we'll in
fact

29 be taking our afternoon break unusually early. Quite.
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1 MR HARRI SON:  The Prosecution's position is that the
2 request is entirely collateral to the issues before the Court.
I
3 know references were nmade by M Jordash to certain things.
It's
4 difficult for ne to respond because | know that he's
suggesti ng
15:50: 15 5 that there is prima facie evidence, but the Prosecution
frankly,
6 doesn't agree that there is any prima facie evidence. And we
7 understood -- | didn't bring any case with ne on the topic,
but |
8 understood that to be the jurisprudence of this Chanber and
9 think from Trial Chanber Il, is that there has to be sone
15:50: 36 10 denonstration of a prima facie case prior to the Court
11 cont enpl ati ng an order
12 PRESI DI NG JUDGE: Thank you. Anything new to add to
13 your --
14 MR JORDASH. Well, |I'm happy that the Prosecution have
15: 50: 48 15 acknow edged they haven't denonstrated a prima facie case.
16 PRESI DING JUDGE: In fact, | think I'mgoing to anend
what
17 | said earlier. W' re not now taking our afternoon break
we're
18 just standing the Court down.

19 [Break taken at 3.50 p.m]
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[ Upon resuming at 4.00 p. m]
PRESI DI NG JUDGE: The ruling of the Chanber is that the
application on behalf of the first accused is neretricious.

W're firmy of the viewthat the issue is a classic exanple

what the |aw regards as collateral. To grant the application
woul d be tantamount to a nultiplication of the issues. The
application is accordingly refused. M Mrissette is,

accordingly, formally rel eased fromthe proceedings. So we

move on to phase two.

MR JORDASH. Could | seek clarification on an issue.
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PRESI DI NG JUDGE:  Yes.

MR JORDASH. The application | nade is one of genera
application and | want to know whether | need to nmake the
application again after the voir dire is finished, or I'm
est opped from naking the application --

PRESI DI NG JUDGE: Well, again, that would a professiona

judgnent call. When it conmes at another time, you probably

tell us why, the only tine we will react is if we think we've
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already ruled on a matter and that the attenpt is being nade

relitigate it. Then we can conme in. | don't want to

here. | don't know what you will conme on with after the trial
within a trial.

MR JORDASH. Well, | will nake ny position clear for the
record.

PRESI DI NG JUDGE:  Yes.

MR JORDASH. That | won't be making the application

because it's not an application which is based on, firstly,

connection to a particular issue. 1It's a connection to the
credibility of the Prosecution w tness --

PRESI DI NG JUDGE: Actually, what we've done is to rule

the purposes of the trial within a trial.
MR JORDASH: Well --

PRESI DI NG JUDGE: This ruling relates to the trial

trial. W' re not going outside that paraneter at this stage.

MR JORDASH: Well, if | can |eave that issue then, on

record, there's an issue of general application. As a matter

efficiency, I won't seek to nmake the application --
PRESI DI NG JUDGE: That's notice to us.

MR JORDASH: -- again. But it's there, on the record.
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PRESIDING JUDGE: It's noted. So, we can now proceed.
Phase two is your el ection.

MR JORDASH. Well, it's -- ny application first and
forenobst is for the Court to call Ms Kah-Jallow, and we would
submit the interests of justice lie in the Court calling
Ms Kah-Jallow, and not the alternative, which is that the
Def ence call Ms Kah-Jall ow.

PRESI DI NG JUDGE: No. Well, we would want to do things

a procedurally tidy way. The option now, according to our
process, and we don't want to derail this process, and we'll

resist any attenpt to derail it -- of course, |I'mnot

you want to do that, because in processes of this nature, one

needs to be very careful as to the propriety of the steps that

take. We've heard the Prosecution, the testinonies of the

Wi tnesses. We're now giving you the option to elect, either

call a witness as your wtness, Defence witness, or to say to

VWll, we don't intend to call a witness --

MR JORDASH: But at this --

PRESI DI NG JUDGE: Shall | finish? W've got to get it
right, and we nust.

MR JORDASH. What |'m suggesting --
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PRESI DING JUDGE: No. Shall | finish? And, counsel

pl ease adj ust your demeanour to harnoni se with the usua

of this Court. The option you now have is either to | ead
evi dence to reinforce your subnissions, whether it's a
presunption of irregularity, and to support sone of the

al l egations you make. |If you're not electing to cal

then we will ask you to decide whether you want to nmake your

cl osing subm ssions. W'Il ask the Prosecution first and then
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back to you
The question of whether to call the Ganbian duty counse

who was present at the interview is something that you can

to do if you want to call her as a witness or, as you say, you
can persuade the Court to call her as a witness of the Court.

But we do not think that we, at this stage, are ready to hear

court witness. W want to hear your side. Because we're

upon to adjudicate this issue between both sides.
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MR JORDASH. But this is what |'mtrying to explain.

we're seeing is Ms Kah-Jallow to be called by the Court. The
Prosecution say Ms Kah-Jall ow supports their case. And, in
those circunstances, we would ask the Court to call
M s Kah-Jallow so that we can cross-exani ne her.

PRESI DI NG JUDGE: But Prosecution has not called her.

MR JORDASH: No.

PRESI DI NG JUDGE: So that, of course, is neither here

there. O course, we can draw the conclusion that the

Prosecution does not think that she adds anything to their

whi ch they' ve put forward here through their w tnesses. But

want to nmake sure that the procedure remains intact and as

as we can. If you have any witness to call, at this stage, we

woul d prefer, and that's the disposition of the Bench, that

call your witness so that we can hear your w tness on behal f

the first accused.
MR JORDASH: Wl --

PRESI DI NG JUDGE: Then | ater on entertain any

for the Court to call a witness, as a court witness. Then

have to decide that.

MR JORDASH. Yes. Wiat |'msubmtting is that

SCSL - TRI AL CHAMBER |
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M's Kah-Jall ow could be called by the Court and then the Court
could be asked to rule as to whether the Prosecution have

di scharged their burden of proof. And if they haven't, then

woul d be the end of it.

PRESI DI NG JUDGE: W're not going to foll ow you down

path at all. W're definitely not going to foll ow you down

pat h.
MR JORDASH.  Your Honours, then, in ny respectfu
subm ssion, at the stage which is conparable to the Rule 98

stage, and it ought to be that the Defence can make

anal ogous to Rule 98, and say the Prosecution have not adduced

sufficient evidence capable of discharging their burden of

And why -- I'mnot going to bel abour the point about

Ms Kah-Jallow -- why, | would subnmit, it would be in the
interests of justice for her to be called, would be that Your
Honours woul d have the totality of the evidence that the
Prosecution say enables themto discharge their burden and, at

that point, we would seek to nake an application saying that,

[ aw, they cannot discharge their burden

PRESI DI NG JUDGE: But at this stage we wouldn't preclude
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you from maki ng any subm ssions of |aw

MR JORDASH. Well, 1'll nmake --

JUDGE ITCE: | want to get -- | think the Bench wants to
have it clearly on record. Fromthe articulation of your

argunents, do we understand you to nean that you are not

the first accused to testify?
MR JORDASH. We're very happy to call the first accused.
But what we wanted to do was try to be efficient and say, in

accordance with the general principles which underpin Rule 98,
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that if the Prosecution haven't discharged their burden of

then the first accused does not have to give evidence, because

ought not to --

JUDGE | TOE: Like the Presiding Judge has pointed out,

that is our opinion, you know, that you can go on 98, if you

wish. After all, it's the trial

MR JORDASH: If --
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JUDGE ITCE: If you feel safe to go that way, that's

MR JORDASH: Well, if Your Honours then ruled and said

Prosecution -- their evidence is capable of discharging -- of

enabling the Prosecution to discharge their burden, at that

we'd call the first accused.

JUDGE BQUTET: |'mnot sure we'll follow you on that.

speaki ng fromny personal point of view You either nmake your

deci sion now or not. If you want to argue the case, we'll

you and we'll dispose of it, based on the argunents of the

evi dence we' ve heard

JUDCGE I TOE: Yes.

MR JORDASH: We don't have --

JUDGE ITCE: | also -- | would go with Justice Boutet on
this, because | think we need to -- we need to hear fromyou

It's as though you're making the final subm ssions now, you

that they have not nade a showing of regularity in order to --

or, you know, you proceed and call the evidence that is

so that we get done with this matter

PRESI DI NG JUDGE: Yes, | would conme in and say that, in

interests of tinme -- | keep saying tinme is of the essence --

you' re now confronted with a professional judgment call, in

words, you're not sure whether at this point in tine you want
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call your client to testify or you just want to nmake

of law, that is another option. Because it neans that,

you need sone tine to advise yourself froma purely

j udgrment angle whether in fact this is the way you want to go

as you say, whether you want to persuade this Court that it

inthis trial within a trial, use a Rule 98 anal ogy and give

a chance to nake submi ssions on the Rule 98 nodel sinpliciter
MR JORDASH. Well, it's -- with respect, it's a decision

whi ch ought not to be placed in ny lap. It's a decision for

Court to look at the evidence and say, have the Prosecution,

pursuant to Rule 42 and Rule 92, discharged their burden? And

woul d be unfair, if they haven't, to then have the first

gi ve evi dence, be cross-exanm ned and any evi dence whi ch cones

which is adverse to the Defence, to then be used to allow the
Prosecution to discharge their burden.

PRESI DI NG JUDGE:  Ckay.
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MR JORDASH. That's the purpose --

PRESI DI NG JUDGE: Ganted there's nerit in what you say.
But here we've been -- we've not been acting all along -- this
Court has not been acting all along suo notu. W have been
acting at the instance of the parties. You initiated this
process and then we cane al ong and gave a deci sion on your

application. W said, ah, we're not satisfied that we shoul d

fact make a pronouncenent one way or the other on nerely the

basis of the transcript and the videos. W said we want a

dire. And here, we have been acting at the instance of the

parties. At this point intime, if you invite us to act suo

why would we want to do that? W need to be noved

MR JORDASH. Well, that's what the application to -- the
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| egal application would be about. It would be to nove this

to say that the evidence adduced is not capable of discharging
the burden of proof. |If that forecloses me fromthen calling
evidence, it's no choice at all

JUDGE BQUTET: M Jordash, in your national system as
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such, when you have a voir dire, how do you proceed? You hear

evi dence about the admissibility of evidence on a voir dire,

at the conclusion of the evidence by the Prosecution, you

call evidence or you address on whatever. You have the

the professional choice, to nmake at that time -- advise your

client as to how you want to proceed. You nay decide that

have failed and it is sufficient for me to address the Court

because they've not met the standard, or you think there mnight

some doubts and you prefer to call sone evidence; and you cal

evi dence and you argue at the end of that. | nean, | don't

the difference here.
MR JORDASH: That's not the way it works in ny
jurisdiction.

JUDGE BOUTET: Well, it's the way it works in nine, |

tell you that.

MR JORDASH. Well, Your Honour asked ne about ny
jurisdiction and in ny jurisdiction, the Defence can nove the
Trial Chanber, the judge, at any tine, to rule, as a matter of
law, that on a particular issue where the burden lies on the

Prosecution, the evidence isn't capable. [Overlapping

JUDGE BOUTET: W are saying the sane thing. That's

I"mtelling you.
MR JORDASH: It wouldn't then forecl ose the Defence from

calling evidence. That's the difference.
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PRESI DI NG JUDGE: The difficulty we're having, whether

can tailor made the Rule 98 analogy to suit the trial within a
trial process. Because there is no express rule in our Rules

authorising us to do this. But, of course, we can do what is

the best interests of justice.
MR JORDASH.  Yes.

PRESI DI NG JUDGE: And not foreclosing it. |'mjust

that the pressures of tine and judicial econony are upon us.

this a matter which we can di spose of expeditiously by getting

you either to say, well, let ny client cone into the witness
and tell his own side of the story, or let ne just rely on ny

| egal subm ssions based on what the Prosecution thensel ves

presented, that their evidence doesn't add up to anything.
MR JORDASH: But --

PRESI DI NG JUDGE: So it's the professional judgnent of

Court.



16:17: 15

16:17: 29

clearly

your

You

sayi ng

Page 108

wi sh

required,

17

18

19

20

21

22

23

24

25

26

27

28

29

JUDGE I TOE: And you end it there.

PRESI DI NG JUDGE: It's the professional judgnent of the
Court.

MR JORDASH. But then | don't get the chance to cal
evidence. That's the problem |'ve got no problemin calling
M Sesay, but the burden of proof is on the Prosecution

JUDGE I TOE: You see, the point is you're problemis you
want to send feelers, you know, to know -- you want to send
feelers to know how the Court --

JUDGE BQUTET: M Jordash, | want you to know very

fromme that this is your call. Wether you call -- this is

decision to determne if the accused is to be called or not.

may call whatever evidence. |'mnot insisting -- |'m not
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I want to hear the accused. You call whatever evidence you

tocall. | nmean, | amtotally of the opinion on this that

whet her your client is called or not, if you feel it is

fine. If you feel it's not required, that's fine with ne. |If
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you want to call other evidence, that's fine by ne. |'mnot
sayi ng we should hear him Absolutely not.

MR JORDASH. Well, |I'mnot suggesting --

JUDGE I TCE: But if we can hear him that would be fine.
We're not insisting. If we can hear him that would be fine.

MR JORDASH. What |'msubmitting is that | ought to be

to make a submission. |f Your Honours were with ne, we could

be out of here by 5.00.
JUDGE | TCE: We have al ways been with you
MR JORDASH: And we could start the --
JUDGE I TOE: You don't like this dial ogue?
MR JORDASH. W could start the trial proper on Tuesday.

PRESI DI NG JUDGE: Well, that's precisely what | was

to, and |I thought | had a crystal balance ball to | ook

MR JORDASH: It's not choice at all for the Defence to

told, well, call your evidence now. If you don't, then that's
the end of it.
PRESI DI NG JUDGE: Well, if --

MR JORDASH: If you make a | egal subm ssion, you can't

evidence. That's no choice for the Defence. Wy cannot both

done? W neke a brief subm ssion: |[|f Your Honours' with us,
we're all back to getting on with this intermnable trial on
Tuesday, or, | have to call Defence evidence of M Sesay and

Ms Kah-Jallow, and then Ms Carlton-Hanciles fromthe Defence
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wel |, actually, after hearing fromthe Prosecution, we didn't

think they'd discharged their burden of proof, and we've al
wast ed --

JUDGE I TOE: What's wong with that? We're here for

Even if it takes us one nonth for us to say that they have not
di scharged their burden, | think we would only have been doi ng
the job for which we are paid. It doesn't matter how long it

takes us to arrive at what you think we should short-circuit,

know, to arrive at a decision

PRESI DI NG JUDGE: And to add to what Justice Itoe has

| mean, this particular phase of the trial is a very inportant

phase. | nean, serious allegations have been made and, on

side, and also that's one of the reasons why we're able to

wel |, ook, should we just determine this thing on the basis

transcript and videos? W said no, let's lift the veil. And
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we've |ifted the veil and we -- we've seen what we've seen and

need to be able to come to a decision that's clearly in the
interests of justice. And we're not |osing the focus of that.
The only reason we're saying -- we're taking this position is
that how nuch nore do we need to travel down the road.
MR JORDASH. Well, that's what |'m asking Your Honours.
PRESI DI NG JUDGE: Quite right.

MR JORDASH: How nmuch further do we have to travel down

road?

JUDGE ITOE: It is not for us to say. It is not for us

say. It's your call, M Jordash. It is for youto -- to know

the length of the road, you know, you want to travel. |[|f you

JUDGE BOUTET: As an aside, if you intend to call these

wi t nesses that you nentioned, Ms Kah-Jallow and the other
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woul d Iike to be reassured that the accused agrees that the

solicitor/client privilege is not applicable; that he's

that authority. | nean, they have a very -- they are
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prof essional, acting within professional duties at the tine,

this is a very delicate issue. | nean, we -- the fact that

assign sonebody who is a lawer to cone and testify in the

performance of their solicitor/client relationship, as such

not sonmething that we are -- we are capable of going into

Some very, very serious consideration
MR JORDASH: Wl l, | can reassure the Court that | --

JUDGE BOUTET: And the client being your client, so I'm

MR JORDASH. | can reassure the Court that M Sesay will

very happy to waive any privilege in relation to those two

| awyers. Nothing was said between them which she's not

prepared to say in open court or have said in open court.

JUDGE BOUTET: My question is not whether it has, it

or there's nothing very, very special. The relationshipis a
very privileged one, as you know, and we cannot go into this
unless the client is agreeable that it can be | ooked into; the
client being the same client that you have. But if you say he
has and he's waiving that, that's fine with ne.

MR JORDASH. Well, it's our case that nothing was said
because of the --

JUDGE BQUTET: Well, M Jordash, that's --

MR JORDASH: Weéll, I'mnot going to delay the Court any
further --

PRESI DI NG JUDGE: Let nme say: |Is this sonething that
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MR JORDASH: No, it's not.

PRESI DI NG JUDGE: Because we -- | don't know whet her

fair, in fact, to call upon you now to organi se your thoughts

your closing subm ssions, because if that's where we want to

we probably can give you tine.

MR JORDASH. | cannot take the chance of not calling ny
client, given Your Honours' position

PRESI DI NG JUDGE:  Yes.

MR JORDASH. So | cannot neke | egal subm ssions. | have

call [overlapping speakers] --
PRESI DI NG JUDGE: At this stage. Yes, quite right.

MR JORDASH: But | want it on record that any evidence

is called by the Defence ought not to be used to assist the
Prosecution to discharge their burden of proof if they cannot

discharge it at this tinme



16 JUDCGE I TCE: M Jordash, you're preaching to the
converted,

17 if I may borrow the sayings of one of ny colleagues. | think
18 we're here for that. The Defence, the Prosecution, has its
19 burden, its burden which it carries and which it has to

16: 23: 22 20 discharge. And it is not for the evidence, you know, that you

21 wi || adduce that we would use, you know, to buttress their
case;
22 certainly not. W know where to nake the professiona
23 distinction as to howto go in this particular matter. And
24 think you should have a ot of reliance on us as professiona
16: 23: 46 25 judges in this regard.
26 JUDGE BOUTET: | would like to hear what you nmay

under st and

27 what you nean by this.

28 MR JORDASH. What | nmean by this is: |Is that if there
is a
29 burden on the Prosecution, and once they close their aspect of
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1 their case, they haven't discharged it, that ought to be the
end

2 of the matter. They haven't discharged it.

3 JUDGE BOUTET: Also you, we are prepared to listen to
you,
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or if you're calling evidence, | nean, you're calling

We are prepared to listen to you. |If you feel that they've

fine, we'll hear your argunents.
MR JORDASH. But Your Honours' putting ne in a position
where | cannot take the risk.

JUDGE BOQUTET: Yeah, but, M Jordash, this is what

paid for. You're a professional. You have experience, as

and you' re maki ng a professional decision as to howto

I nmean, the evidence you're going to be | eading is evidence on

the voir dire, and you will be there to be assessed agai nst

whol e of the evidence.
MR JORDASH: But Your Honours cannot use it to discharge
the burden of proof.

JUDGE BOUTET: Well, we'll use it as part of the voir

to determne the adnissibility of the waiver. This is what

al |l about.

MR JORDASH: Well, no, it's not all about that. It's

whet her the Prosecution have di scharged their burden, and if

haven't at this stage, that ought to be the end of it.
JUDGE BQUTET: M Jordash --

PRESI DI NG JUDGE: W're not as cross-purposes at all

are not at cross-purposes at all. Wat we find difficult is
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say if we rule against you on the issue of whether the

Prosecution has discharged its burden or not, then you shoul d
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have the option to fall back upon the evidential aspect.

the difficulty that | am-- I'"'mnot -- nmy mind is open on it.
I"mnot saying that the Rul e 98 anal ogy cannot be transpl anted
into this process. I|I'msaying | need sone tine to organi se ny

t houghts and to see whether it would be procedurally

or if it would be in the overall interests of justice.

MR JORDASH: But, Your Honour -- Your Honour, |'ve nade

point. | can see that the overall approach of the Bench is

we have to call evidence or make subni ssions, but not both.

[over | appi ng speakers] --

PRESI DI NG JUDGE: Wll, as | said, | told you, speaking

nyself, it's the first time |'mtrying to process this Rule 98



16: 26: 29

t he

start.

16: 26: 50

you

16: 27: 05
we' ||

Page 114

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

analogy into the voir dire process. |'mnot saying that it
doesn't fit. I'mnot saying that, you know. |'mjust saying
that | need sone tine to process it intellectually and to see
whet her we are on safe ground. That's all | can say.

MR JORDASH: Well, I'mready to call M Sesay whenever

Court is ready.

JUDGE | TOE: W have tine. It's 4.00 now. W can

VWhy not ?

PRESI DI NG JUDGE: Perhaps this would be a good tinme to -

JUDGE I TOE: Unless, and |like the Presiding Judge, you

know, mentioned, if you want to organi se yourself and see how

plan your -- | think you are perfectly entitled.

PRESI DI NG JUDGE: W'l come back on Tuesday and then

get [indiscernible] over the process.

MR JORDASH: |'m desperately trying not to |lose tine.

like to --

PRESI DI NG JUDGE: No, well, don't be so --
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MR JORDASH. |'mready to go.

PRESI DI NG JUDGE: No. | nmean, we are in control of

certainly. Tine is not our master, he's our servant, and --
MR JORDASH. It feels like it's nmy master.
JUDGE I TCE: If he's ready to go on, fine.
PRESI DI NG JUDGE: It's just that we --

JUDGE BOUTET: |'m prepared to hear you. |'m prepared

fine.
JUDGE | TOE: Yes.

PRESI DI NG JUDGE: But perhaps it's a good tine at which

can take our usual break, and gives you time to think about it
and see whether you want to strike the iron while it's hot.
MR JORDASH: Hot .
PRESI DI NG JUDGE: Ckay.
[Break taken at 4.28 p.m]
[ RUF15JUNO7D - MD|
[ Upon resuming at 5.05 p.m]
PRESI DI NG JUDGE: M Jordash, we will proceed.

MR JORDASH. Can | nmke an application to adjourn,

PRESI DI NG JUDGE: Go ahead, yes.
MR JORDASH: The application to adjourn is on two bases.

Nunber one, perhaps this is an optimstic basis on ny part,

there was some indication that, perhaps, at |east as regards

Presi ding Judge, that there was sone possibility that the

procedure | suggested might find favour, and | subnit perhaps



26 weekend m ght enabl e Your Honours to consider that
possibility,

27 and for the Presiding Judge to persuade the w ng nenbers of
t he
28 Bench. But secondly --
29 JUDGE | TCE: They are extrenists; they are |eft-w ngers.
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1 MR JORDASH. And secondly, to enable nyself to take
further
2 instructions fromM Sesay on the evidence fromthe police
3 officers, and it was the first time we'd heard fromthe police
4 officers, and it's the first time we'd heard their evidence.
Ve

17:07:09 5 didn't get statenments fromthem And also to discuss with

6 M Sesay that, if Your Honours do say on Tuesday that an

7 application at that stage woul d forecl ose further evidence,
t hat
8 | have the opportunity to properly discuss the ranifications
of
9 that with M Sesay. So that's ny application
17:07:32 10 PRESI DI NG JUDGE: Thank you. And, M Prosecutor, what
is

11 your response to that?

12 MR HARRI SON: We have no position
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PRESI DI NG JUDGE: Thank you.

JUDGE ITOE: If | may just nmake a suggestion here: |

it's good to cone also with an open nind so that if the Judges
don't change their m nds, you know --
MR JORDASH: Certainly.

JUDGE I TOE: -- you go along with the way you want to go

this matter.

MR JORDASH: W& will be ready to go, one way or anot her.

PRESI DI NG JUDGE: Yes, right.

MR JORDASh: Could | just add this: |If nmy demeanour was
of fensi ve, | apol ogi se.

PRESI DI NG JUDGE: That is okay. Al right. M Jordash,
you can be sure that when we respond here, it's a preenptory
response, it's a spontaneous and that is all.

MR JORDASH. It is the second Friday | have had to
apologise. | will try not to do it next Friday.

PRESI DI NG JUDGE: That's fine. Thank you.
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JUDGE BOUTET: | would like also to state that |, for

expect that you will be ready to proceed on Tuesday in calling
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your evi dence.

MR JORDASH: No doubt about it.

JUDGE BOQUTET: Thank you.

PRESI DI NG JUDGE: Well, the trial is adjourned to

18 June 2007.

O 19, I'msorry, 2007

[ Wher eupon the hearing adjourned at 5.08

to be reconvened on Tuesday,

June 2007, at 9.30 a.m]

the 19t h day of
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