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[ The witness entered court]
[ Upon conmencing at 9.40 a.m]
PRESI DI NG JUDGE: Good norning, counsel. The trial is

resunmed. M Jordash, the Bench is infornmed or advised that

are two witnesses, very short w tnesses, standing by whom we

conveniently take and conclude within the inposed tinetable

we have spelt out for the Court. |In short, we're assunng

t hese witnesses can be exam ned, cross-exanined and re-

within the framework to get us out of here by Thursday, 5.30

MR JORDASH: Thursday at 5.00 p.m probably only one
Wi t ness.

PRESI DING JUDGE: Right. Wll, let's try. Let's see

far we can get. But the Bench is disposed to work on anot her
witness if that is possible to fill in the tine but not to go
beyond our target for Friday afternoon

MR JORDASH: Certainly. They're both ready.

PRESI DI NG JUDGE: Very wel | .

MR JORDASH: And certainly they' Il both be short.

PRESI DI NG JUDGE: Well, with that assurance, we will ask
the Prosecution to continue the cross-exam nation of this
witness. M ss Jalloh, | recogni se your presence.

M5 KAH JALLON Thank you, Your Honours. Wth nme is

Cuffie. | amrepresenting M Gbao.

PRESI DI NG JUDGE: Yeah. You are also recogni sed, M
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W TNESS: | SSA HASSAN SESAY [ Cont i nued]
[ The witness answered through interpreter]
CROSS- EXAM NED BY MR HARRI SON: [ Cont i nued]
MR HARRI SON: | ask if Exhibit 35 could be given to the
Wi t ness.
Q Wtness, first of all, is the interpretation being

communi cated to you, w tness?

A Yes, yes.

Q Exhibit 35 in this trial is a docunent that's titled
"Revol utionary United Front of Sierra Leone, Defence

headquarters, " dated 26 Septenmber 1999, addressed to the

of the revolution, from Maj or General Sam Bockarie; subject,

salute report. Have you even that docunent before?

A I did not know about this except in court here.

PRESI DI NG JUDGE: M Harrison, could you give the

nunber again? It's an exhibit?
MR HARRI SON:  Exhi bit 35.

PRESI DI NG JUDGE: 35; thanks. What is your answer,
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M  Sesay?
THE WTNESS: M Lord, | said | canme to know about this
docunent in the Court.

PRESI DI NG JUDGE: Thank you

THE WTNESS: | did not nmake this docunent.
MR HARRI SON
Q Yes. Just so it's clear: The Prosecution's position is

that this was a docunent signed by Sam Bockarie; do you
understand that? |If you don't understand that's fine. At any
rate, if | could you turn to page 2363. And the first ful

par agraph on 2363 is referring to events immedi ately after the
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intervention in February 1998.

A You sai d page what ?
Q 2363.
A Yes. | would answer questions pertaining to this

when | was not the one that made it?
JUDCGE I TCEE M Sesay, would you please wait for the
questi ons.

MR HARRI SON
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Q

Sir, 1'mgoing to put certain questions to you and the

context of this first full paragraph on 2363 is that it is

after the intervention in February 1998, and the paragraph

A

"I inmedi ately set about establishing a Defence
headquarters in Kailahun. It was fromthis DHQ that |

intended to organi se a stance and a count er-of f ensi ve

from where command and control would be maintained."
Is that statenent true?

Wel |, that was what Sam Bockarie said, and that was what

happened and it was Buedu that was the Defence headquarters.

Q

Then it goes on to say:

"Later, when JP Koroma arrived in Kailahun, he appointed

to take over conmand for both the RUF and the SLA as

of Defence Staff Wth the rank of brigadi er general."”

I's that statenment true?

Yes, that was how it happened.

Then it goes on to say:

"I'n order to notivate the nost senior officers | took it
upon nyself to appoint Brigadier Issa as battlefield
commander and Col onel M ngo as battl e-group comrander. "

Is that statenent true?

SCSL - TRI AL CHAMBER |
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A Yes, | feel that | told you that before.
Q Then it goes on to say:

"All this was done especially to encourage Col onel M ngo
and ensure snooth operation."

Is that statement true?

A Yes, that was what he said.
Q Then it says:
"After our Freetown invasion in January 1999, | was

pronoted by JP Koronma to the rank of mmjor general."
Is that statenent true?

A Well, | was not in Buedu when they gave these positions;

was i n Makeni .

THE | NTERPRETER:  Your Honours, would the witness go

his, the last bit of his testinony, and woul d he speak a

bit | ouder?

PRESI DI NG JUDGE: M Sesay, did you hear the

To go over the last part of your testinobny and to be a little
nore audi ble. Speak up a bit.

THE WTNESS: Ckay. It was JP.

MR HARRI SON
Q Al right. Just to make it clear, what it says is:

"After our Freetown invasion in January 1999 | was again
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pronoted by JP Koronma to the rank of mmjor general."

Is that statenent true?
A That statenent is not true, because Bockarie had been
claimng those who cane to attack Freetown did not take orders
from Bockarie and he did not give themany supplies. It was a

different group that cane and attacked Freetown and even when

attack had taken place in Freetown, he had been tal king over
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VOA, RFlI, he had been claining that he did not have the

of the men that were on the ground in Freetown.
Q Then it goes on to say --

JUDGE | TOE: Excuse ne, that does not appear to answer

question. Learned counsel Harrison said, in reading this
docunent, Exhibit 35, that "After our Freetown invasion in
January | was again pronoted by JP Koronma to the rank of nmjor
general ." Is that true or false? It's not a question of his
havi ng control over the forces, or whether there were any
complaints against him Is it true that he was appointed by

Johnny Paul Korona to the rank of major general in January
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MR JORDASH. Sorry to |leap up, Your Honour, | don't nean

interrupt but | would respectfully subnmit there is sone -- a

of clarity in the question and if M Sesay were to answer

it's true," neaning there was these pronotions, then later on

when the transcript is looked at, it |ooks as though M Sesay

saying "Yes, it's true, it was our Freetown invasion" so, to

fair to M Sesay, there are two questions which arise from

proposition.

JUDGE I TCE: | don't see two questions arising from

I mean, if he says he was not pronmbted to the rank of nmgjor

general by Johnny Paul Koroma, fine. But was he, in fact,

he have any explanation to offer as far as that particul ar
statenent is concerned?

MR JORDASH. | think M Sesay had answered the first

whether it was "our" invasion; whether that was correct. And
what M Sesay appeared to be saying was: Well, no, it's not.

M Bockarie just kept claimng it was, or words to that

So could | just respectfully ask that the Prosecution to say

SCSL - TRI AL CHAMBER |



Page 7

of

i nvasi on,
10: 00: 28

is

of

Wi thin

10: 00: 50

10: 01: 06

get

10: 01: 15

part

10

11

12

13

14

15

16

17

18

19

20

21

SESAY ET AL

26 JUNE 2007 OPEN SESSI ON

it is they're asking is true: Wether it is the RUF invasion

Freet own which they're focusing on, or whether it's the
pronotions that they're focusing on?

JUDGE ITCE: | n any event, whether there was an

and Bockarie was part of the novenent, so even if he says it

our invasion, is he wong to say it is our invasion, talking

the group invading, M Jordash?
MR JORDASH. Very well. Because it is our case that

M Bockarie clained over the radio that it was his troops

Freetown but in fact it wasn't his troops w thin Freetown.
JUDGE I TOE: Well, he was part of the area. Are we
disputing the fact that there was sonme RUF troops in Freetown
al so?
MR JORDASH: Swal |l owed into the command structure of the
AFRC

JUDGE I TOE: Well, anyway, those are -- | don't want to

into all of that.

JUDGE BOUTET: Well, | think the witness is capable of
answering these questions easily. | understand that there are
nuances that may have to be brought in the answer but they are

part of the answer that are quite clear. | nean, the first
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is -- may be subject to, but the question, as has been focused

my | earned brother Justice Itoe, | don't think you need a big
expl anation for that. Ws he or was he not pronoted? |

under stand the question contains nore information that that is
only part but | think he can answer those and then --

MR JORDASH. Wich is why | didn't object to the

because | thought M Sesay could answer it as he saw it but

he answered it as he sawit, and | would submt in a
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way, focusing on one aspect of the proposition, there was a

suggestion that perhaps he wasn't answering the question. |

sinply saying: Well, yes, he is, but the Prosecution's asked

quest i ons.
JUDGE BOUTET: | think the question was a single
He was asked if this sentence is accurate or not. If it is

accurate he only has to say it's not accurate.

MR JORDASH:  Which he did in relation to one part. But
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then was criticised for not answering the other part.
PRESI DI NG JUDGE: Proceed, counsel
MR HARRI SON
Q You can see in that partial sentence that we have been
tal king about, part of it says: "I was again pronoted by
JP Koroma to the rank of nmjor general." |s that true?
A Yes. JP Koroma appoi nted Bockarie to the rank of major

general in Decenber 1998 before | left, before the attack in

Kono.

Q Then it goes on to say: "lssa was pronoted to brigadier
and Mke to the rank of brigadier." |Is that part of the
true?

A Yes, that was in February; MKke, Issa and others, |saac,

and ot her peopl e.

Q And just so that the entire sentence is dealt with on
record, it concludes by saying: "And other SLA officers were
al so promoted."” 1s that true?

A Well, I, the nen that were in Freetown, what happened as

| ater, they pronoted thensel ves.
Q Now, if you turn over to the next page, which would be

2364, at the top. |If you go down 15 lines, which is about one
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third of the way down that page, you will see a new paragraph
beginning with the words, "Prior to this.” And the context of

this is during the tine after the intervention, and

to the time when di anonds are allegedly |ost by you, and the
passage reads: "Prior to this dianmonds nmined from Kono were

given to Brigadier Issa in order for himto nmake contact and

delivery to a business associate of yours." |Is that sentence
true?
A Yes, | feel that | said so. | said that Bockarie gave

t hese di anonds but they were not dianonds that were mined in

Kono. They were dianonds that were taken from JP and these

the di anonds that he gave ne to give | brahimBah so that we

meet Foday Sankoh's business partners in Burkina Faso and that
was the tinme that these -- | |ost these dianonds, in Mnrovia,

but they were not dianmonds that were nined in Kono, because

tinme was too short.
Q And then it goes on -- | amsorry, | think I cut off the
i nterpretation.

JUDGE BQUTET: | think the witness said the time was too
short but --

MR HARRI SON

It then goes on to say --

I want to expl ain.

PRESI DI NG JUDGE: Did you want to expl ain sonethi ng?
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THE W TNESS: Yes, sir.
PRESI DI NG JUDGE: (Go ahead.

THE W TNESS: Because what | neant by | said that the

was too short, sir, we retreated from Kono in February, and it

was in late March that Bockarie sent ne, late March to early
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April, so there was not enough tine for dianonds to be m ned

Kono during that tine.

JUDGE BOUTET: What did you say, M Sesay, that happened

February?
THE WTNESS: | said in February, sir, that was the tine

that we withdrew from Kono with JPK and went to Kail ahun. So

|late March to early April, that was the tinme that Bockarie

me with these dianonds, to go and neet |brahimBah in Mnrovia

that we could go to Burkina Faso. But the dianmonds got

And | said from February, |ate February, when we came from
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it was too short so that di anbnds coul d be nmined i n Kono.

was what | was saying, sir.
JUDGE BQUTET: | don't understand what you nean by this,
why you say time was too short when you came from Kono.

THE W TNESS: Yes, because this paragraph which M

i s tal king about that the dianonds whi ch Bockarie gave ne were
di anonds that were mned in Kono, that was why | said that the

time was too short for dianonds to be mined in Kono during

time.

JUDGE BQUTET: Why?

THE WTNESS: Well, My Lord, the tinme was short. W
Kono in late February, and there were not -- no people in Kono

before we retreated in Kono, so the tinme was too short for

to have gone on during that time

PRESI DI NG JUDGE: So what are you answering to the

that M Harrison has read to you? What is your answer: |Is it
true?

THE WTNESS: Well, it was not true. The di anonds,

were not di anonds that were mined in Kono. They were di anonds
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that Mosquito took from JP.
PRESI DI NG JUDGE: | see; so that's your answer. Right.

JUDGE I TOE: But if Msquito took themfrom JP, you do

know the origin of those di anonds, would you? The di anbonds

taken from JPK; do you know the origin? Do you know where JPK
got them fronP
THE WTNESS: Yes, My Lord. It was in Kono and Tongo

Those are the areas that they had been nmining during the tine

the AFRC, but these were not under AF -- Msquito's mning.

wer e under AFRC mi ni ng.

JUDGE BQUTET: But this is not the question, M Sesay.

mean, the question is not whether these di anonds were coning

AFRC or junta or el sewhere; the question -- the statenent is

di anmonds m ned from Kono, not necessarily by you. The

is a very broad statenent. Now you're saying that, according

what you know, they were from Kono.
MR JORDASH. O Tongo, Your Honour, sorry.

JUDGE BOQUTET: O Tongo -- well. M Sesay, try to

the question, please. You're going on all sorts of

and your answers are getting confused.

PRESI DI NG JUDGE: M Harrison, perhaps you should put
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question again. He may well not have understood it or

agai n once nore because of his encycl opaedi c knowl edge about
these events, these ideas just cone, and he wants to nake sure

that the Court understands the entire picture. But | think

we' ve all been endeavouring to do, we need focused answers to

focused questions. Let's put it again.

MR HARRI SON
Q The passage that was put to you is the foll ow ng
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to this dianobnds mined from Kono were given to Brigadier |Issa

order for himto nake contact and delivery to a business
associ ate of yours." |Is that statenent true?
A Yes, part of it is true, and | would like to explain.

PRESI DI NG JUDGE: But keep your expl anation very short;

right?
THE WTNESS: Yes, sir, My Lord.
PRESI DI NG JUDGE: All right; go ahead.

THE WTNESS: M Lord, | had explained. | said the
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par agraph, part of it is true and what | had explained, sir.

PRESI DI NG JUDGE: You don't want to give us the benefit

your expl anation now that you say part of it is true?

THE WTNESS: Well, My Lord, My Lord, when | answer some

these questions | have to look at the indictnment, the

of the first man in Kono, so if | answer, and you said that |

not answer the questions, then -- then | doubt a little

this, the way the sentence is forned, it's as though the

m ni ng whi ch Bockarie organised in Kono, and these were the

di amonds that were given to nme. That was how | | ook at the
paragraph. That is why | tried to explain that they were

di anonds that were taken from JP, these were the di anonds that
were given to ne sir.

PRESI DI NG JUDGE: That's perfectly legitimate. It's

that when you said part is true, the inplication is that the

other part is not true, and you want to say why; that's all |

trying to probe. That's all.
THE WTNESS: Yes, sir, because there is an allegation
because they said there was forced | abour in 1998 in Kono, so

this --

SCSL - TRI AL CHAMBER |
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THE | NTERPRETER: Your Honours, would the w tness be

to sl ow down.

PRESI DI NG JUDGE: Slowy, slowmy, M Sesay. Take your
time, M Sesay, and assist the interpreters.

THE WTNESS: Yes, sir, My Lord.

PRESI DI NG JUDGE: Don't outpace them Go ahead.

THE WTNESS: MW Lord, | said that there was an

in the indictnent that in 1998 there was forced | abour in

So if Bockarie just wote a paragraph, a report which said

di amond i ni ng from Kono, those are the dianonds that were

to ne, and this was in 1998, that was why | felt that it was
necessary for me to explain when, so that you coul d understand

that this paragraph which | answered to say yes, these

were not di anonds that were mned in '98 in Kono, but these

di anmonds that had been mined in '97, which JPK had got from

and Tongo. This was what | was trying to explain, sir.
PRESI DI NG JUDGE: Continue, M Harrison
MR HARRI SON:

Q How is it you know these particul ar di anonds were nined

19977



21 A Well, M Harris, it was in January the CDF attacked

Kono.

22 There was fighting fromJanuary to February, before we arrived

23 there, so how woul d you have been able to mine in Kono when
there

24 was fighting?

10: 13: 57 25 Q And if we just continue on in the sane paragraph. It

says:

26 "At his transit point, whilst awaiting General |brahim
Bri gadi er

27 I ssa reports that he had gone to a nearby tea shop and on his
way

28 back to the hotel he realised that the di anonds were nissing
from

29 his pocket." |Is that sentence true?
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1 A Yes.

2 Q Then it goes on to say: "His clainms of the dianonds

3 dropping fromhis pockets were substantiated by live
br oadcast s

4 over radi o announcing that di anonds had been found on the
streets

10: 14: 47 5 of the city." |Is that statenment true?
6 A Yes, that was true, because that was what saved ne

7 Because they heard that, sir, on the radio.
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Q Then it says: "Colonel Jungle was with Brigadier |ssa

are both in a position to better explain the events

the loss of the dianpbnds."” |Is that statenment true?

A Yes, that was true

Q Now, if you skip seven sentences or, sorry, seven lines,
you will see a sentence beginning -- actually, "Il just

on fromwhere | left off. "I was discouraged at the | oss as

had pl anned agai nst revenues generated fromthe proceeds."

THE | NTERPRETER: Your Honours, would the | earned

be asked to repeat.
MR HARRI SON

Q Just continuing on fromthe point where | had left off.

says:
"I was discouraged at the loss as | had pl anned agai nst

revenues generated fromthe proceeds. However, in |ight

the confirnmed radi o broadcast on the | oss of di anobnds a

short distance from where Brigadier Issa' s hotel was,

the fact of the situation on the ground, was such that a
firmgrip had to be taken of the situation and the
brigadier was a very able conmander. |In fact, the nost

cooperative and effective in inplenmenting mlitary

and duties."
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Is that statenent true?

A Yes, at the end. Yes, | would agree with the end part

I was an abl e commander and | had been inplenenting ny duties,

that | would agree with, because when | was at Pendenbu, when

was a commander, you see, | was the one that went and attacked
Kono, Decenber '98, and we were able to capture Kono fromthe

ECOMOG. But to say that he was trying to raise revenue from

proceeds of the dianonds that | lost, | was --

THE | NTERPRETER:  Your Honours, would the witness be

to repeat the last bit.

PRESI DI NG JUDGE: M Sesay, repeat the |ast portion of

t esti nony.
THE WTNESS: Yes, My Lord. | said that the end part of

the paragraph | do accept it, that I was an able commander

that | was the man who had been inplenenting. | had been

carrying out mlitary orders. Yes, | do agree because,

was the commander who attacked Kono in Decenber '98 and | was
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Pendenbu as commander in '98, so there | accept. But to say

he, the Bockarie, at this tinme, he was the one that was --

Bockarie was the one that was trying to guard this dianond

|l ost to raise revenue, |'msaying that these dianonds were
di anonds that were taken fromJP, sir.
PRESI DI NG JUDGE: So you're qualifying your answer?

THE W TNESS: Yes, sir.

JUDGE BOUTET: | would like to understand what you nean
this. | really don't understand what you're saying.
understand the | ast part, where you say: | was a very able

commander and effective in inplenenting. You see, you rebut

first part, when it deals with revenues, you say -- what is it
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you' re sayi ng?

THE WTNESS: Well, My Lord, the paragraph is so | ong

he coul d read one sentence so that | could respond, that would

better, you see, because where Bockarie had been tal ki ng about
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he woul d have been trying to raise revenue for the revolution

JUDGE BOUTET: That's not what he's saying. Read it
careful ly.

THE WTNESS: M Lord, |ike what he was saying here,

he was trying to rai se revenue to generate whi ch would cone

t he di anonds, and this was not true, because these were not
di anonds that were got fromthe mning that | lost. This was
what | was sayi ng.

JUDGE BOQUTET: That's okay. Thank you.

THE W TNESS: Thank you, sir.

MR HARRI SON
Q And just for the conpl eteness of putting the entire
sentence onto the record, it continues on saying: "l decided

refer the matter to you on your arrival whilst assigning hinf

in parentheses | should indicate that's referring to Brigadier
Issa, "to the frontline at a time when the eneny --

THE | NTERPRETER:  Your Honours, would the | earned

be asked to repeat what he just said.

MR HARRI SON: |'mcontinuing on with the passage where

says: "I decided to refer the matter to you on your arriva
whil st assigning himto the frontline at a time when the eneny
were bent on flushing us out of even our Kail ahun base."

I's that statement true?

A Yes, that statenment is true, because Bockarie posted ne

Pendenbu from Buedu, where | was from April to Novenber 1998
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Q If you turn over to the next page, which is 2365, and

the tine period has noved up to Decenber of 1998, and January

1999, and the | ast paragraph reads: "Meanwhile, the troops

entered Freetown had been cut off fromthe rear and were being
encircled, leaving themno way out." |Is that sentence true?

A Yes, that sentence is true, because the troops that came

Freet own, ECOMOG was depl oyed in Waterloo, MIle 38, Masiaka,
while the attackers were in Freetown.
Q And it continues on, stating:

"I was able to coordinate their operations over set and

themto conbine their forces and bull dozed fromthe

accessing themto the nountains, through which they took

bypass to join our troops at Benguema and Waterl oo as

was occupi ed by ECOMXG "
Is that sentence true?

A Wel |, yes, because that was what happened. The others
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1

withdrew from Freetown to the nountains to Waterl oo. But

not know the discussion that they had, when they were in

Freet own, because | had not been discussing with the men in

Fr eet own.
Q And that sane paragraph continues on: "This is how the
troops that entered Freetown were able to retreat.” |Is that

sent ence true?

A Yes, it was through the nountains that they retreated.

Q And the same paragraph continues: "Still they sustained

heavy casualties including Steve Bio, the SLPP chairnman,

Manakpaka and many others." |Is that sentence true?

A Well, | heard about Steve Bio but | did not know about

others because | did not cone to Freetown. You see, it was

SCSL - TRI AL CHAMBER |

SESAY ET AL
26 JUNE 2007 OPEN SESSI ON
that was coordinating. It was not | that had been

anyt hi ng between the attackers and us.

Q Then I'mgoing to take you to a different topic but

the sane page, so we're now still on 2366, that being the

it's
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Managenent page nunber, and now the tinefrane has noved to
somewhere between late January to April 1999

JUDCGE | TCE: What page is that again, M Harrison?

MR HARRI SON: It's the sanme page we were on, the Court
Managenment page nunber in the top right corner is 2366

JUDGE | TCE: Thank you

MR HARRI SON:  And |'mcounting 12 lines up fromthe

on that page, and the topic is, "D sputes ongoi ng between
Brigadi er Issa, Supernan and Gbril."
Q And t he passage reads:

"l dispatched a team headed by Col onel |saac, Major

Li eut enant - Col onel Mori ba, Major Jackson, your bodyguard

conmander, and Li eutenant-Col onel Sam Kpul | eh with

instructions to go and investigate the issue and ensure
that they contain the situation and report back to nme at
DHQ. "
I's that sentence true?

A Yes, that sentence is true, but sonme of these people who

were sent by Sam Bockarie, they canme to Makeni, they did not

back. Some of them joined Superman.
Q And that may be indicated in the next sentence: "I was
|ater infornmed that the del egati on had not been given an

opportunity to investigate and were under serious armed threat

both Gbril and Superman.” |Is that sentence true?

A Yes, because Superman did not accept so that we could
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and investigate the matter.
Q Then it says: "In tinme, Lieutenant-Colonel Mriba and

Li eut enant - Col onel Kpull eh returned to DHQ whil st the other

stayed behind and al so began to put up acts of insubordination
agai nst the High Command." |Is that statenment true?

A Yes, because Bockarie sent them and did not cone back.
They went and j oi ned Supernman i nstead.

Q And those three being referred to are Col onel |saac,

Benda and Maj or Jackson; correct?

A Yes. Brigadier |saac, Colonel Benda, and Mjor Jackson
yes.

Q VWhat is Major Jackson's full name?

A Jackson Swaray; he was the bodyguard commander for -- to

Foday Sankoh.

Q And the bodyguard comander, that woul d the commander of
the Bl ack Guards?

A Yes, you are right.

Q I"'mgoing to take you to page 2368 of the sane docunent.
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It's the bottom paragraph on page 2368, and it reads: "Wen

first retreated fromFreetown, | contacted the governnent of

Ivory Coast and, in particular, the foreign mnister, M Anara
Essy." 1s that statenent true?

A Yes. Wen | went to Buedu that was what | heard. That

what Bockarie told ne but | was not there when he had been

the contact, but | feared that, when we -- | even testified to
that, that they had given the nunber, so that Bockarie could

contact Amara Essy, who was the foreign mnister for Ivory

Q Then the docunment states: "l also contacted the

of the Abidjan peace accord to inpress on themthe fact that
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| eader was still illegally being held by the N gerian

and that a negotiated settlenment was the only way in which

and security could return to Sierra Leone." |Is that sentence
true?

A Yes. This was a sentence, this was nade by Sam Bockari e



6 and this was what he did, but |ook at ny own case; it's the

sane
7 situation. Foday Sankoh was still under arrest but | went
ahead
8 with the peace process. | went with -- | went for the
9 di sar manent .
10: 32: 45 10 Q Then the passage continues on: "l even contacted the
11 governnent of Tejan Kabbah in Freetown to convince themto
12 rel ease you and to threaten that if they continued to exercise
13 the mlitary option, we, the RUF, would push for tota
mlitary
14 victory and woul d escal ate the war to a point beyond
10: 33: 26 15 i magi nation." |Is that sentence true?
16 A Well, | was not in Buedu on a daily basis when Bockarie
was
17 getting tel ephone contact from Freetown.
18 Q Then it goes on to say: "All this talk fell on deaf
ears
19 as even the international media refused our calls.” |Is that

10: 34: 00 20 sent ence true?

21 A Vel |, that was what he said.
22 Q Then it says: "Wth our capture of Kono, and the
rai sing
23 of four mechani sed battalions of the N gerian ECOMXG f or ce,
our
24 phones began to ring with calls fromthe world's elite press
and
10: 34: 34 25 the very people who only a few weeks back were ignoring our
26 cal |l s"
27 THE | NTERPRETER:  Your Honours, would | earn attorney be

28 asked to go over what he said.

29 THE WTNESS: M Harris [sic], | was the one that went
to
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Kono. | was the one that Bockarie sent to go and attack Kono

I would not be able to confirmthe tel ephone conversation that

had been getting in Buedu because | was not there.
MR HARRI SON

Q I"I'l just put the sentence again. "Wth our capture of

Kono, and the raising of four mechani sed battalions of the

Ni geri an ECOMOG force, our phones began to ring with calls

the world's elite press and the very people who only a few

back were ignoring our calls, assumng that we were going to

flushed as Tej an Kabbah had vowed, were now virtually beggi ng

talk." Is that sentence true?
A Vell, the first part about the capture of Kono, and the

capture the N gerian equi pnent, tanks, that was true. As |

so in court, | was the commander who took up that attack

we captured 12 Nigerian soldiers, but I would not be able to
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comment on the tel ephone conversations whi ch Bockarie had been
getting in Buedu, see, when at this particular time | was in
Kono.

Q And just going to the next line: "The salute reports

states our attack of Freetown put Kabbah in a position where

was forced to talk as | had earlier promsed he would.” Is

sent ence true?
A Well, that sentence to ne is not correct because he had

been claimng that he was not the individual that did the

It was not the RUF that did the attack

JUDGE I TOE: M Harrison, M Sesay would not be in
Bockarie's m nd when he's naking sone of these assertions.

MR HARRI SON: Yes, that's true; he would not, but he may

have information.
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JUDGE I TOE: Wuld it be fair, you know, to take him

to say what Bockarie neant or what Bockarie was saying in that
report? To certain portions?

MR HARRI SON: Well, the Prosecution takes the view that
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is fair that informati on can be communi cated between peopl e

that it can then be repeated in court.

JUDGE I TOE: Anyway, you are in cross-exam nation

MR HARRI SON:  That's right.

JUDGE | TCE: You nay proceed.

MR HARRI SO\ Thank you

JUDGE | TOE: But, please, you should try to address your
mnd to issues of relevance as well.

MR HARRI SON:  Thank you

Q And the passage continues on, if you were to go down
lines fromwhere | left off, in the mddle of the Iine you
see a sentence that reads: "This brought to a screeching halt

the SLPP political stance during our Freetown attack and
occupation.” |Is that statenent true?
A M Harrison, | have said the RUF commanders did not take
part in the attack in Freetown, not at all. | did not send
anybody, | did not order soneone on the attack. Even ny
Wi t nesses had cone to say that there were three junior.

THE | NTERPRETER:  Your Honours, can the wi tness take
that --

PRESI DI NG JUDGE: Repeat that part of your testinony,

M Sesay. The interpreters did not get that part.
THE WTNESS: M Lord, | said M Harrison's wtness that

cane on the Freetown invasion had said in court that there

about three to four junior nen who were anong the 1500 AFRC
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who attacked Freetown. So the attack on Freetown was purely

on -- was purely done by the arnmy and not the RUF.

MR HARRI SON
Q And if you turn to the next page 23707
A And M Harris, | want to bring sonething to your notice

because this is a docunment from Bockarie. You have got to

par agraphs in which Bockarie said "I decide"; this is proving

that Bockarie had the last say in '98, '99 in the RUF. What

said was final and that was what we would all go by.

Q And if you turn to 2370, the third Iine fromthe top

"W successfully took the war from Kail ahun to Freet own,

mlitary pressure on the SLPP governnent and the internationa
community to effect your rel ease.™

I's that statenent true.

MR JORDASH. Can | object please?

PRESI DI NG JUDGE: Grounds, counsel?

MR JORDASH. It's -- the objection is this: That the

guestion, as posed, is so unclear that there are a nunber of
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questions asked as one. And ny fear is that an answer will be

gi ven which is designed by the Prosecution to inplicate the

in the Freetown invasion, but is done by the back door by

questions in the form presently posed.

Let me make nyself clearer. The question which the
Prosecution asked concerned the three-line sentence which
contains at |least four different questions. |Is it true, asked
the Prosecution, is it true that the RUF took the war from

Kai | ahun to Freetown? 1Is it true that the war, which was

from Kai | ahun to Freetown, was successful? Is it true that

war, if successful, put mlitary pressure on the SLPP
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The sane question goes: Did it put that mlitary pressure on

i nternational community? And, finally, was it all done to

Foday Sankoh's arrest? Sorry, Foday Sankoh's rel ease.

So there are at least five questions there and it ought

be put, in ny respectful submission, in a way which elicits an
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answer to one of those questions, rather than elicit an answer
which is global, which the Prosecution will later use to say,

| ook, there you go, the RUF were involved in the Freetown

PRESI DI NG JUDGE: I n other words, you have five distinct
questions that could be put disjunctively?

MR JORDASH:  Yes.

PRESI DI NG JUDGE: And, in fact, an answer elicited in
respect of all that.

MR JORDASH. And what we'd have elicited is, perhaps,

PRESI DI NG JUDGE: Yes.
MR JORDASH: Rat her than sone nebul ous answer which --

PRESI DI NG JUDGE: So the question, as put now, can

the Tribunal itself, if the answer is given in a global way?

MR JORDASH: Yes. Because what the Prosecution are

to do is elicit evidence to support the joint crimna
enterprise --
PRESI DI NG JUDGE: Ri ght.

MR JORDASH. -- inrelation to an attack on Freetown,

answers which deal with this issue globally will be used and

interpreted [overl appi ng speakers] --
PRESI DI NG JUDGE: Well, let's not be --
MR JORDASH: -- the Prosecution's case.

PRESI DI NG JUDGE: Let's ask whether M Harrison agrees

these -- that this is a rolled-up set of questions that could
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put disjunctively and answers elicited in respect of each
question to assist the Tribunal appreciate the whole thrust of

this particul ar aspect of your cross-exani nation. Do you

that there are five different questions rolled up in an
aggregation, nore or |ess a package.

MR HARRI SON:  Frankly, | don't agree.

PRESI DING JUDGE: But if, clearly, let's speak here with
candour. |If these questions can be answered separately and
disjunctively, isn't it helpful to the Tribunal to get the

answers separately, than for the Tribunal to have a gl oba

to a question that, again, is possibly open to interpretation

to whether it's a rolled-up question or these are separate

di sjuncts linked together. That's all |I'masking. It's

your judgment call. But, | nmean, if, really, the way the

question is put requires an answer, in a global sense,

for nmyself, | will not be able to understand the purport of

kind of answer, if |'mevaluating the evidence
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JUDGE BQUTET: What's your answer, if any?
MR HARRI SON: My answer ?
JUDGE BOUTET: Yes.

MR HARRI SON: |'m prepared to parcel this out into as

different topics as the Court deens appropriate.

JUDGE BOQUTET: | personal ly thought that you're quoting
fromthis docunment, this is not a question that you' re just
picking up fromthe air. You're quoting froma docunent. The

Wi t ness says, they say, | agree, disagree, | agree in part.

makes it plain. | nmean, the witness is quite capable of

expl ai ni ng and he has done that quite successfully up to now

| don't see any difficulty with that particul ar question, but
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that's you're view --
PRESI DI NG JUDGE: But ny position clearly is that these

are -- first of all, there is, also, and | would say that is

position | would take, he is a witness who has virtually said

along that: [|'mnot the author of this particular docunent,
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though I may know about this, even though | may have sone
know edge about this, but | can't read the mind of whoever was

the author. And, speaking for nyself, it would assist ne, as

menber of the Tribunal, to understand the evidence and the
response of this witness in terns of what he knows or what he
does not know if those questions are put separately. Because

I"'m in fact, saying that if the Prosecution feels that, in

judgnent, it is better to put themin an aggregation and

confusion energes, ny approach would be that the Prosecution

take the di sadvantage of the confusion in the answer, as

for mysel f.
MR HARRI SON: R ght.
PRESI DI NG JUDGE: Because, | nean, | don't see any

difficulty in asking for a greater degree of clarity in terns

answers to questions, and |'mnot here in the real mof

technicality. Technically, it may be right. But renenber,

Tribunal also tries to mnimse technicalities as nmuch as

possible. W've got to evaluate these things at the end of

day as factual matters. And if there's a rolled-up answer, |

woul d give notice that | may not be able to deci pher the

with clarity.
MR HARRI SON:

Q This is the sane sentence of roughly about 18 words.
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1 Freetown?" |s that phrase true?
2 A That's not true. That's not true.
3 Q The second phrase adds: "By putting, or that mlitary
4 pressure was put on the SLPP government." |Is that true?
10:48:39 5 A Yes, putting pressure on the SLPP governnent, yes.
6 Because, why | would accept that side, it was the SLPP that
was
_ 7 in control of Kono and Makeni. So if RUF had taken over, then
It
8 was pressure on the SLPP government.
9 Q And continuing on with the sane sentence, they have
added
10:49: 14 10 four words: That pressure was al so put "on the internationa
11 community."” Ws that true?
12 A Vell, | don't know. | don't understand what kind of
13 pressure you are saying that we put on the internationa
14 community. | don't understand that side.
10: 49: 36 15 Q Well, I think the only way you can understand it is if
go
16 back to the beginning of the sentence for the context. It

says:
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"W successfully took the war from Kail ahun to Freet own,
putting mlitary pressure on the SLPP governnment and the
international comunity."

Is that true?

A Putting pressure on the international conmunity, because

you are saying taking the war to Freetown, | canme to know

on about the destructions that took place in Freetown, the

burning of the UN house. So, that part, | would say it was

the RUF who did that, especially in Freetown. So, as | had

earlier on, it was a claimso that he would present hinself as

powerful to Foday Sankoh. But when you | ook at what was

obtaining on the ground, it was two conplete -- two whol e

and the ones who cane to Freetown said they were coning to
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reinstate thenselves to the arny. And the RUF was not part of
the arny.

Q And the final question which comes out of that one
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is that all of this was done to effect your rel ease, that

Foday Sankoh; is that true?

A Are you referring to the final sentence on the sane

par agr aph?

Q No. You see, there is only one sentence. And the |ast

four words of that sentence are, "to effect your release.” |Is

true that the pressure was put on to effect the rel ease of

Sankoh?
A Yes. It was during the fighting. It was during the

fighting from Kono to Makeni that RUF was involved in, and

put pressure on the attack on Freetown by the arnmy. That was

Foday Sankoh was taken to Lone.

Q Now, you have told us this norning about your role as

conmmander of the attack on Freetown, sorry, the attack on

do you recall that?

Yes.

And you were the conmander of that attack?
Yes.

You were deputised by Mrris and Kall on?

Yes. | came with himfrom Kai | ahun and we went to Kono.

o » O > O P

And Boston Flonmpb, Ranbo at that tinme, he was the second

bri gade conmander ?

A Yes.
Q Peter Vandi was the second brigade adviser?
A Yes.



Page 29

battal i on

10: 54: 11

10: 54: 38

' 98,

by

gi ven

10: 55: 23

29

9

10

11

12

13

14

15

16

Q Li eutenant Col onel Akim Turay was the first battalion
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conmander ?
A Yes, he was a battalion conmander.

Q Li eutenant Col onel Kail ondo S Banya was the third

commander ?

A Kai | ondo, yes.

Q And both Aki m Turay and Kail ondo Banya were ex-SLA s who
had been part of the AFRC and joined up with the RUF?

A Yes.

Q And Major Anmara Salia, he was the second brigade

oper ati onal conmander ?

A Captain Amara Salia, when | went to Kono in Decenber

he was at the headquarters. | did not know -- | did not know

then his actual assignnent.

Q And for the mission to attack Koidu, Amara Salia was

t he appoi ntnent of reinforcenent conmander?

A Well, we had no reinforcement commander on that attack
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Because the group was divided. Al the different groups went

the various targets. So we had no base of reinforcenent.
Q I"mgoing to show you a docunent and |'ll ask Court
Managenent to give you a copy, and there are enough copies for

each counsel and for the Court. You will see this is a

with the subject "Forummnute," and it's dated 11th Decenber
1998. And it lists as the chairman, Colonel |ssa H Sesay,

battlefield commander. And it says that the forum was

on 11th Decenber 1998 at around 11.00 a.m. Do you renenber
recogni se that docunent?
A Wl l, this docunent and the date --- the date is wong.

I've seen what the docunment contains, but the date is not

correct.
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Q And at what date do you say it should be?
A Well, | left Buedu on the 12th, so it was not possible
that -- to | eave Buedu on the 12th and go to Superman G ound

the 11th when | left on the 12th.

PRESI DI NG JUDGE: What date do you say should be on the
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docunent? You say it is not 11 Decenber 1998. |It's not the
circunstances. What date should be on it or should it be

undated? You said that date is wong. Wat is the correct

THE WTNESS: Yes, sir, My Lord. This should be on the
14th. It was on the 14th that | --

PRESI DI NG JUDGE: Well, that's it. | mean, here we're
goi ng on a whol e excursion into some other territory, which --
you say it should be 14th not 11th, Decenber; is that correct?

THE WTNESS: M Lord, that was the tine | knew that

was a neeting in Kono before the attack on the 14th.

PRESI DI NG JUDGE: No, there's no difficulty. Al I'm
saying, you attack the date as being wong. | put the burden
you to say what is the correct date, that's all. Just not to

waste time.
THE WTNESS: Yes, sir, My Lord.
PRESI DI NG JUDGE: It's 14th.
THE W TNESS: Yes.
PRESI DI NG JUDGE: 14 Decenber.
THE W TNESS: Yes
PRESI DI NG JUDGE:  1998.
THE W TNESS: Yes, sir.
PRESI DI NG JUDGE: All right. Continue, counsel
MR HARRI SON

Q So at this forum there was an introduction of the
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1 of ficers by Major Sanuel Jabba, and you and Morrison Kallon
are
2 the first two people introduced to the forum is that right?
3 A Yes.
4 Q Then on the sane page, the first page, there is an
10:59:36 5 introduction of host officers?
6 A Yes.
7 Q And you will see that the first one of those is Col one
8 Bost on Fl onpo, second brigade conmmander ?
9 A Yeah.
10: 59: 50 10 Q And the person listed as nunber 9 anongst the host
officers
11 is Major Amara Salia, second brigade operational comrander;
12 that's true isn't it?
13 A Well, | said, | cannot recall his assignnent when | came
to
14 Kono, but he was not a nmmjor.
11: 00: 20 15 Q Then if you go to the third and final page of that
16 docunent .
17 PRESI DI NG JUDGE: Yes, M Nicol-WIson.
18 MR NI COL-WLSON: M Kallon would like to step out of
t he
19 courtroomfor a nonent.
11: 00: 50 20 PRESI DI NG JUDGE: Leave is granted.

21 MR HARRI SON:



22 Q On the third and final page there is a heading
"Suggesti ons

23 fromthe forum" Do you see that?
24 A Yes, |'ve seen it.
11: 01: 09 25 Q The first suggestion is "No looting until the mssionis

26 acconplished." Do you see that?

27 A Yes, |'ve seen it.
28 Q And you accept that that was the practice of the RUF:
That
29 it was only after a m ssion was acconplished that fighters
wer e
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1 allowed to go looting; is that right?
2 A No. The orders | gave, | said no looting, and | gave
3 several orders. That was not the only one.
4 Q Then you will see under the next headi ng "Appointnents,"”
11:01:59 5 firstly, that Kailondo S Banya's a mi ssion conmander; that's
6 correct?
7 A Kai | ondo?
8 Q If you | ook under the heading "Appointnments," the first
9 name |listed is Lieutenant Col onel Kailondo S Banya, as mi ssion

11: 02: 28 10 commander; that's correct, isn't it?
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A No. The m ssion commander was Boston Flonb. That was

bri gade conmander.

Q Then if you | ook down at the eighth nane, you will see

Maj or Amara Salia was appoi nted reinforcenment commander

correct, isn't it?

A M Harrison, | said there was no reinforcenent. W

the group and we | aunched the attack. There was no base for
reinforcements to go to the front line, no.

MR HARRI SON:  The Prosecution's applying for this

to becone the next exhibit in the trial

PRESI DI NG JUDGE: M Jordash, do you have any objection?

MR JORDASH: No obj ections.

PRESI DI NG JUDGE: M Jal |l ow, any obj ection?
M5 KAH JALLON No objection

PRESI DI NG JUDGE: M Touray, any objection?
MR NI COL- WLSON: No objection, Your Honour

PRESI DI NG JUDGE: The docunment will be admitted in

and mar ked exhibit?

MR CEORCE: 225, Your Honour.
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PRESI DI NG JUDGE: Thank you. You're sure?
MR GEORCGE: 225, Your Honour.
PRESI DI NG JUDGE: Very wel | .

[ Exhibit No. 225 was adnitted]

MR HARRISON: | ask if the witness could be given

156.

PRESI DI NG JUDGE: M Courtroom Officer, will you assist
pl ease? M Courtroom Officer, please nake sure that you
ascertain the exact nunbering of this exhibit. W did have a
nunbering di screpancy sone tinme |ast week.

MR GEORCE: Yes, sir.

PRESI DI NG JUDGE: Very wel |.

MR HARRI SON

Q Wtness, Exhibit 156 is titled "Meeting between the

representative of the UN Secretary-Ceneral to Sierra Leone and

the del egation of the Revolutionary United Front, Abidjan, 19-

February 1999" with the heading "Joint conmuni qué." Are you
familiar with this document?

A I"'mnot faniliar with this document. At this tine in
February, | was in Makeni and Bockarie was in Buedu. |'m not
famliar with this.

Q If you turn to the very | ast page of Exhibit 156, you

see that it's signed by representatives of the RUF and

of the United Nations. The representatives of the RUF are



11: 06: 18 25 M Omwie Mchael Colley, |legal representative of the

26 Revol utionary United Front, and General |brahi m Bah, senior
27 mlitary adviser of the Revolutionary United Front. And you
know
28 that both of those individuals were authorised representatives
of
29 the RUF;, correct?
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1 A Yes, it was Bockari e.
2 Q And if you | ook at paragraph 9, which is on Court
3 Management page 19100. It's the second page of the docunent
and
4 paragraph 9 states: "The RUF del egation stated that the RUF
and

11: 07:32 5 the AFRC constituted a single unified structure." That
st at enment

6 is true?
7 A In '"97, yes, but in '98 this statenent was not correct.
8 '98/'99 up to 2000, it's not correct, because --
9 Q This joint communiqué is dated 19 to 21 February 1999.
11:08: 16 10 A Yeah, M Harris, but you -- you haven't seen anybody
from
11 the RUF that signed the -- this communiqué. 1t was only -- it

12 was only meant fromthe AFRC.
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THE | NTERPRETER:  Your Honours, can the witness repeat

st atenent ?

THE WTNESS: | said, only fromthe RUF. No one from

AFRC was part of this communiqué. So, as | said earlier on

Bockarie was claimng or clainmed the AFRC in '99 and the

were not operating on conmmon plan. So the docunment is saying

that the AFRC was the -- were the only ones that were part of

and not the RUF.
Q Now, |'m going to ask you sonme questions, sone nore

questions, about the attack you |l ed on Koidu and I'm

to you that it's in fact on 6 Decenber 1998 that you |eft

to travel to Koidu for the attack; do you accept that?
A No. | disagree. On the 6th, | was in Buedu.
Q And that on Decenber 7th, you crossed to Sengema, where

materials and itens were handed over to the conmmander in

there; do you accept that?

A No, | do not accept. |In charge of where?
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You crossed to Sengema, S-E-N-GA-MA [sic]?
Sengema. Sengensa.
Is that true; that you crossed on 7 Decenber?

No.

o >» O > O

And then on Decenber 9 you arrived at Gui nea H ghway; is

that true?

A No, that was not true

Q And on the 11th, a general forumwas called; is that
A No.

Q I"mgoing to ask that Court Managenent show you a

and there are enough copies for Defence counsel and for the
Court. This is a docunent addressed to Maj or General Sam
Bockari e, Chief of Defence Staff, from Brigadier |ssa Sesay,

battl efield commander. It has the title "Conprehensive

and it's dated January, and | think the nunber is 24, 1999.

have you seen this docunent before?
A No, I'mnot familiar with this, no. | sent a nessage to
Bockari e, a radi o nessage, when | captured Kono.

Q And at any rate, the first line is that on 6 Decenber

you |l eft the Defence headquarters; do you see that?
A Yes, |'ve seen it. Continue reading.

Q And just belowthat it lists all of the materials that

were given for your attack on Koidu; do you see that?
A Yes, I'mlooking at it.

Q And that's an accurate list of the arns and ammunition
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you used on the attack on Koi du?
A No, no, no.
And what's inaccurate about the list?

Well, the list here says AK rounds, 30 boxes. And this

SCSL - TRIAL CHAMBER |

SESAY ET AL

26 JUNE 2007 OPEN SESSI ON

a biglie.

Q And it's a big lie in what sense?

A Yes. Because the amunition Bockarie gave to ne, the AK

round was not up to that amount. The AK rounds were 15 boxes

not 30 boxes.

Q And if you turn to the second page, right at the niddle

the page, there is a list of the nenbers of del egation

mysel f as head"; do you see that?
A Yeah, |'ve seen it.

Q And it includes Colonel Mrrison Kallon, Lieutenant-

Foday Lansana.

JUDGE ITOE: M Harrison, | would like to ensure nyself

this stage that we are not dealing -- we are dealing with
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Morrison Kallon or we dealing with Murris Kallon? | want to

this very clear because we are saying this nane a second tine
now. \Which Colonel Morrison Kallon?

MR HARRI SON:  The concern of the Court is the use of the
name Morrison Kallon; is that --

JUDGE | TCE: Because we have had in this -- in the

of this case, you know, a contention by the Defence that there
were very many Kallons involved in the strife. And | think we

have taken note of that. So | think we need to be clarified

who we are dealing with on this docunent.
MR HARRI SON:

Q Where you see the nane Col onel Mbdrrison Kallon; is that

same as Col onel Morris Kallon?
A Yes. It was -- it was Morris Kallon that was present
during this tine of the attack in Kono.

Q And is Morris Kallon, to sone people, referred to by the
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nanme Morris -- Mrrison Kallon?

MR TOURAY: (bj ection.



11:17: 06
says

11:17: 25

this

Kal | on,

11:17: 46

11:18: 03

an

11:18: 18

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PRESI DI NG JUDGE: G ounds?
MR TOURAY: Like the witness has said, he cannot say

anyt hi ng about the authorship of this docunent. Whatever he

now i s opinion -- giving opinion evidence, which would not be
rel evant to these proceedings. That is ny objection

PRESI DI NG JUDGE: M Harrison?

MR HARRI SON: The Prosecution doesn't see it that way.
It's not an opinion. |f the witness knows a nane, that's his
know edge, it's not his opinion. He's stating a fact.

PRESI DI NG JUDGE: I n other words, his answer that, in

docunent, the nane Morrison Kallon is the sane as Mrris

that's his first answer. And you want to know whether this
Morrison Kallon is otherwise referred to sonetinmes as Morris
Kal l on; is that what you're saying?

MR HARRI SON:  Frankly, | think the Prosecution's content
just to leave the record as it stands.

PRESI DI NG JUDGE: Well, | nean, | really don't see any
difficulty. |If this witness knows that, M Touray, that this
Morrison Kallon that he is referring to in this docunent is

someti nes ot herwi se known as Mrris Kallon. Wy would that be

opi ni on question?
MR TOURAY: Wth respect, My Lord, | don't think that is
what the witness said. He said, during this time --

PRESI DI NG JUDGE: No, |'mtalking about the answer --

tal ki ng about the question.

MR TOURAY: The question?
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PRESI DI NG JUDGE: Yes. The objection was to the
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wasn't it?

MR TOURAY: What |I'msaying is it still is opinion.

asking the witness to give an opinion as to who Mrrison

was, and he is not the author of these docunents.
PRESI DI NG JUDGE: Yeah. Well, we've left -- we've |eft
the -- who is not the author of this document?

MR TOURAY: |ssa Sesay, the witness, is not the author

this docunent.
PRESI DI NG JUDGE: |s that so?

MR TOURAY: This is what he said. He says he doesn't

about it.
PRESI DI NG JUDGE: But what about the document itself?
MR TOURAY: This is what he says.
PRESI DI NG JUDGE:  Sorry?
MR TOURAY: He has no idea about this docunent.

JUDGE I TCE: He didn't even sign it
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MR TOURAY: He didn't even sign it. This is what he

PRESI DI NG JUDGE: Yes. So you say that is binding on

MR TOURAY: It's binding. That's his evidence. That is
his evidence to the Court.

PRESI DI NG JUDGE: Yes, so there's -- it's a question of
wei ght .

MR TOURAY: As Your Lordship pleases.

PRESI DI NG JUDGE: But, clearly, why should that be an
opi ni on question if he knows, out of his own know edge, that

sonetinmes the nane -- the person called Mrrison Kallon

the context of his own know edge, is also called Mrris

MR TOURAY: Wth respect, My Lord, the witness has said

during this tine it was Mrris Kallon that was around. He has
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not said Mxris Kallon is the same as Mrrison Kallon

PRESI DI NG JUDGE: That's okay. W' re not going into

That's not what I"'mtrying to say. M Harrison, you said you
will leave the record as it is. | think we better nobve on

VMR HARRI SON
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Q And if you were to go to the top of the third page. And

you go down to the third full paragraph, it says: "Decenber

1998, the m ssion was carried out as rescheduled by ne." 1Is
correct?

A Yes, that's correct. And | feel that that was what |
so. Wen ny |lawer was |leading ne, | said, we captured Kono
the 16t h.

Q And it goes on to say:

"I't was carried out successfully and there was

under st andi ng anong the officers and other ranks. On

17t h Decenber 1998, the town was under conplete

Is that statenment true?

A It was on the 16th, during the night that we captured

town. So by the 17th, it was under our control
Q And if you turn over to the next page, page 4, it says

that: "Sewafe was also" -- I'msorry, I'mreading -- if you

to the nunmber 2 on the left, and just below the letter E, it

says: "Sewafe was al so captured by the anbush team and sane

advanced to attack Gold Town on the highway | eading to

Is that statement true?

A Wll, that's not true. Because it was not Sewafe that

att acked.
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Q And did the anbush team advance to attack Gold Town?

Well, the anbush was at Gold Town, between Gold Town and
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Maset el eh, towards Masingbi. There the anbush was.

Q And do you agree that Morris Kallon was the comander of

t he anmbush tean®

A Yes, | do agree.

Q And if you go down to the next paragraph, it says:
"Decenber 22, 1998, Masingbi was attacked and captured

after the second brigade commander, Col onel Boston

advanced with the troops."

That statenent is true?
A Vell, | did not know the exact date that Masingbi was
capt ur ed.

THE | NTERPRETER:  Your Honours, would the witness be

to repeat the | ast segment of his testinony.

PRESI DI NG JUDGE: Repeat the last part of your

M Sesay.
THE W TNESS: Yes, sir, My Lord. | said, | did not know

the date again on Decenber. | said, but after we had captured
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Kono, Boston Flonb cane and joined the group in the anbush,

he cane to Masingbi and he captured Masingbi. | said, and if

was | who wote this nessage, this report, | should have

all that happened at Masingbi. These kind of amunition which
they said we captured was not true, which we captured in

Masi ngbi . Four hundred to 500 CDF, that we captured, al

ones were not here. And fromthe tine that we had been

that was the first tine that we captured a | arge group of

MR HARRI SON

Q And if you turn over to the next page, that paragraph

"The follow ng day, on the 23rd Decenber 1998, Magburaka was

captured." 1Is that statenment true?
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A Yes. It was on the 23rd that our nen reached Magburaka.

And on the 24th, no. Yes, the 23rd, our nen were at

Q And then it continues on

"Not much was captured, however, in this town, as its
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mlitary strength was not much. On the 24th of Decenber
1998, Makeni was captured.”
Is that statement true?

A Well, Makeni, it was not -- they arrived in Makeni --

arrived in Makeni on the 23rd. It was on the 24th that they

captured Makeni. So, Magburaka, they captured Magburaka on

22nd. On the 23rd they arrived in Makeni. The 24th, finally

men captured Teko Barracks fromthe ECOMOG

Q Now, if you turn back to page three of that sane

the top line, it says:

"At 11.00 a.m the forum comenced and nostly

on the mission given to me by you to attack and capture
Koi du, including Yengena and the airfield, for quick
transportation of our materials by air."
Is that statement true?

A No. That's a statement that's not true.

Q And, in fact, the reason why you enphasi sed capturing

airfield for quick transportation, was so that arnms and
amunition could be flown to you for the ongoing attack to
Freetown; isn't that right?

A That is not correct, M Harris. Let me just explain a
little to you. |If that airfield was functioning, Yengena

airfield had been functioning in 1997, then there wouldn't

been any need for Johnny Paul to have made an airfield in
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1 tine at all.
2 MR HARRI SON:  The Prosecution applies for this to becone
3 the next exhibit in the trial.
4 PRESI DI NG JUDGE: M Jordash, your response?
11:28:09 5 MR JORDASH. No obj ecti ons.
6 PRESI DI NG JUDGE: And M Nicol -W I son, your response?
7 MR NI COL-WLSON: No objection, Your Honour.
8 PRESI DI NG JUDGE: And Ms Jall ow, your response?
9 MRS KAH JALLON No objection, Your Honour.
11:28:22 10 PRESI DI NG JUDGE: The docunent is admitted in evidence
and
11 mar ked exhi bit?
12 MR GEORCE: 225, Your Honour.
13 PRESI DI NG JUDGE: Ch, you should be very careful.
14 JUDGE BOQUTET: It should be 226.
11: 28: 28 15 PRESI DI NG JUDGE: 226. | told you that there had been
sone
16 nunbering di screpanci es.

17 MR GEORGE: 226. Sorry, Your Honour.



11: 29: 14
Court

doi ng

11: 29: 30

Page 43

12:13: 28
attorney

18

19

20

21

22

23

24

25

26

27

28

29

[ Exhibit No. 226 was admitted]

PRESI DI NG JUDGE: Are you about to open up a new area?

MR HARRI SON: | just had ny eye on the Court -- the
Management officer. | wasn't sure if he was occupied with
sonet hing. | do have anot her docunent | was going to use.

could do it now or after the break, whatever is the Court's

preference. | anticipate another 35 to 45 m nutes.
PRESI DI NG JUDGE: That's okay. Yeah, quite. | think at
this juncture we'll take the norning break

[Break taken at 11.30 a.m]
[ RUF26JUNO7B - MD]

[Upon resuning at 12.12 p.m]
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PRESI DI NG JUDGE: The Prosecution will continue, please.
MR HARRI SON
Q Wtness, you know that Raynond Kartewu was a Bl ack Guard
adjutant in 1999?

THE | NTERPRETER:  Your Honours, would the | earned

repeat the nane. Raynond, we did not get the |ast nane.

PRESI DI NG JUDGE: You wi Il repeat the nane.
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MR HARRI SON
Q The spelling of the nane is K-A-RT-EEWU and | tried

pronouncing it as Kartewu.

A What is the name of the person? He was what?
Q That he was the Black Guard adjutant in 1999.
A Well, | don't know because Bl ack Guards, they are not in

singl e area.

Q And it's right that you know that Mjor Christ Mana, was
the overall 1O conmander in January 19997

A Yes. He died in February.

Q And I'mputting it to you that, in January 1999, those

men sent you a report about what had taken place in Freetown

January 19997
A | disagree, because it was not possible. Ibrahimwas in
Makeni, for themto report about an invasion in Freetown. He
cane from Kono and he canme from Kono and he went to Makeni.

MR HARRI SON: |'ve already given to the Court Managenent

of ficer copies of a docunment. There's sufficient copies for

Court, Defence counsel and the w tness.

Q This is a docunent that has a headi ng "Revol utionary

Front of Sierra Leone."

MR JORDASH: Sorry to stand up. Can | just check with

SCSL - TRIAL CHAMBER |
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1 Prosecuti on whet her we' ve been served this before, please?

2 MR HARRI SON:  On 1 May 2007

3 PRESI DI NG JUDGE: Pl ease conti nue.

4 MR HARRI SON

12:16:34 5 Q The headi ng of the docunent is, "Revolutionary United

Fr ont

6 of Sierra Leone. Second Infantry Brigade Headquarters,
Bonbal i

7 District, Revolution Intelligent Ofice." And it has a date,
21

8 January 1999. It's addressed to "The BFC (Brigadier |I H
Sesay) .

9 From The overall intelligent officer commander and Bl ack
Guard

12:17:23 10 adjutant. Subject: Report." Are you familiar with this

11 docunent ?
12 A Vell, | amnot familiar with this docunent because it
was
13 in February that Bockarie pronpted ne to brigadier, with other
14 commanders.
12:17: 46 15 Q So the docunent says in the first paragraph
16 "Upon hearing the confirnmed report that the strike force
17 commander, Brigadier Goodial entered Freetown with his
18 troops, Col onel Boston Flonp (alias Van Dame) was
19 instructed to neet with himwth his troops, date 5
January

12:18: 28 20 1999?"
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12:19:31 5
att acked

"Casualty,"

Is that statenment true?
This statenent isn't true.
Q It then says:

"We | aunched a serious attack on Masiaka around 5.55 in

nmorning. The enenmies were not able to withstand or
confront us."
| suggest that that statement is true; do you agree?

A Vel |, Superman and Ranbo attacked Masi aka. Wen ECOMOG

came, they were the ones that were --
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THE | NTERPRETER: Your Honours, would the w tness be

to go sl ow.

MR HARRI SON
Q Wtness, the interpreters are asking you to go slower.
A Yes. | said, | do agree that Superman and Ranbo

Masi aka and they captured Masiaka fromthe ECOMOG and the CDF
But, during this time, the people, the arny, had attacked
Freetown, they were already in Freetown.

Q And if you continue on to where the heading is
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the next paragraph down on the sane page, it says:

"Two wounded in action (WA). Wth that zeal, we
to RDF, but no eneny confronted us. Straightaway we

for Waterl oo."
Is that statenment true?
A Yes. From Masi aka they had to go to Waterl oo, but they

fought at -- they fought at Mle 38. After that, they cane

fought two weeks in Waterloo with the Quinean contingent; two
weeks fighting before they were able to capture Waterl oo.

Q And then continuing on in the sane paragraph it says:
"Wth confidence"

A The next page?

Q Continuing on, in the same paragraph

A You nean the next page?

Q The paragraph on the same page, the sane paragraph | was
reading from which starts with the word "Casualty"?

A Ckay.

Q Continuing on fromwhere |I left off, it says

"Wth confidence that Waterl oo may be out of eneny

Unfortunately, we got in the midst of Guinean troops.
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fight for the whole day unto the night."
I's that statement true?
A No, that isn't true. This fighting was for two weeks
bet ween the Gui neans and Superman and Ranbo.
Q And if you continue to the next paragraph it says:
"Date: 06 January 1999." |t says:
"In the noon, whilst resting at Waterl oo, displaced and

ref ugees' canp, the deployed sol diers sent sone

to us fromthe Guineans, saying that they want to go to
Gui nea. "
I's that statement true?

A Well, what | heard, after one week fighting, the

sent civilians. They sent sonebody to Ranbo and Super nman,

they wanted to go to Port Loko and that they were to be given

way. So Ranbo and Superman said, in turn, that if they wanted

go, they were to leave all their armanment and they would give

thema way to pass. So the Cuineans did not accept that, so

fighting continued.
Q And if you continue on in the next paragraph, it says:

"Date: 07 January 1999. 0300 hours. W |aunched

on their position at Peninsular Secondary School

Waterl oo. "
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I's that statement true?
A Well, they said they were based at the secondary school
There, the Quinean contingent was based.
Q And if you just drop down one line, the sentence says:

"In the afternoon, the enen es communi cated with us

letter that they don't want to fight any |onger with us.

Col onel Boston Flonmo replied this letter to their high
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conmand. "
I's that statement true?
A Yes. They sent information. That was what | just

expl ai ned, that the Quineans sent them saying they were tired

fighting and that they wanted to retreat to Port Loko. Then
Super man and Ranbo thenselves said they were to lead their
armanent, tanks, 40 barrel, they | eave everything. And the
Qui neans did not accept that.
Q Then if you | ook at the next paragraph
"Date: 08 January 1999. 1300 hours. W attacked them
again. In the noon, 1500 hours, heavy and thick eneny

convoy left fromPort Loko, bonbardi ng whilst the Al pha
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was flying over as special escort.”

Is that statement true?
A Well, during the two weeks, troops cane from Gui nea and
they canme and joined the others at Waterl oo, and the whol e

troop -- the whole troops pulled out. That was in late

Q And then it continues on
"1545 hours: The convoy including the depl oyed enenies

that were at Waterl oo evacuated Waterl oo back towards

Loko access. "
Is that statement true?

A Yes, they withdrew The whole troop withdrew to Port

It was during that tine that they had to capture the 40

around the Quinea bridge.
Q And you will see that, if you continue on, it says:

"W enbarrassed themand with the panic in them because

tried them everywhere, they |left behind sone |ogistics,

120mm nortar gun, 40 barrel missile with sone assorted
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rounds of AK rounds."
Is that statenent true?
A Yes. They captured these itenms when they had been
retreating and they were pursuing them That is the time that
they captured the 40 barrel missile, at Cberi Bridge, and they
captured other amunition fromthem
Q And then if you |l ook at the next paragraph, it says:
"Date: 09 January 1999. W deployed at Hastings. W
di scovered enem es at Jui and Kossoh Town. Earlier on

their nunber was not much. Fromthis said date unto

we, every day, attack the guys."
I's that statenment true?

A Well, | did not know about the RUF being at Hasti ngs.

were at Waterl oo and the ECOMOG were at Jui and Hastings

That was what | under st ood.
Q That same paragraph continues on:

"But the air raid is desperate on, and we attacked Ju

Kossoh Town. However, the helicopter which | anded every
day at the point had reinforced the enenmies with both
armanment and man power."
I's that statement true?

A Vll, | was not at Jui to confirmthat

Q And then if you turn to the next page, it says:
"Date: 15 January 1999. It was agreed that the nen in
Freetown and the men at our point were to do joint

operation on Jui and Kossoh Town."



27 Is that statenent true?
28 A Well, that was not to my know edge.

29 Q And it continues on
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1 "The Freetown nen scheduled to attack Jui and we to
attack
2 Kossoh Town. That night we attacked Kossoh Town, clear
t he
3 eneni es but the Freetown nen never turn up."”
4 I's that statement true?
12:30:28 5 A Wll, | said that | did not know because |I did not take
6 part in any of these.
7 Q Sane passage continues on
8 "Therefore, the enemies with the support of the Alfa Jet
9 drove us from Kossoh Town."
12:30: 51 10 I's that statement true?
11 A Well, I did not know of anything concerning Kossoh Town.
12 Q And if you | ook at the next paragraph, it says the date
18
13 January 1999:
14 "The Cui nean troops from Port Loko entered vehemently at
12: 31: 24 15 Waterl oo with sporadic shelling and firing."

16 Is that statenent true?
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A No, | did not know about this.

Q And if you go to the next heading it says, "Problens."

says, "For the main, well, the only problens there at the

line are: One. W have not yet connected physically with our
brothers in Freetown." | suggest to you that that's true?

A Wll, | feel that that was what | said to M Jordash,

the RUF stopped at Waterloo. The men, the arny, they attacked

Freetown and they retreated and they cane and nmet the RUF at

Wat er | 0o.
Q And the second point there is, "Manpower indeed to be
engaged on this urban warfare." | suggest to you that that

statenent's true?

A Well, the urban warfare was like city attack and the RUF
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did not come to Freetown, which was the urban fighting.
Q And the third point is, "The strategic positions of the

enem es, nanely, Port Loko, Lungi, Jui, Kabal a are del aying

progress. These problens are to be | ooked into kindly and to

find fast solution." | suggest to you that was why this
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conmmuni cation was sent directly to you to have you find the

sol uti on?

A Well, if, according to what you said this was what was

tome, so that | could find a solution, then | did not find

sol uti on because Port Loko remained in the hands of the SLPP

Lungi remained in their hand; Kabala remained in their hand;

remai ned in their hand.

Q And if you continue on, under the headi ng "Suggestion",
says: "W suggested that as we are on urban guerrilla warfare
that we use mainly artillery weapons." Do you recal

t hat suggesti on?

A Well, 1've told you about the date of this docunent and,

a suggestion such as this met ne, | did not act on that

those who were under ny control did not cone to Freetown,

urban guerrilla warfare, see, was the city attack and we did

come to the city, so as to start telling our nmen about urban

guerrilla warfare.

Q And the second suggestion is that, "W speedily recruit
abl ed and gallant men as popul ation matters.” That's true,
it?

A Well, we, we did not train anybody to cone to Freetown.

Wien the nen retreated, that was the end of it.
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Q And the next point is, as a suggestion, is that, "A

to be active especially at the front line, especially units

SCSL - TRI AL CHAMBER |

SESAY ET AL

26 JUNE 2007 OPEN SESSI ON

IDU, G, 4 and S4." That statement's true?
A Wll, Gisn't true. It wasn't in the front |ine.
Q And finally, if you go down to the recomendation, this

docunent that the Prosecution says was delivered directly to

states: "Anyway, the norale of the soldiers, especially to

point | have visited, is high. Bravo to Col onel Boston Fl ono,

Maj or Papa, Lieutenant-Colonel Victor, Lieutenant-Colone

Salia (alias Peleto) and all Black Guards," that statenent is
true and it was conveyed to you, wasn't it?

A Well, the nanes that you've called Boston Fl onb, Mjor
Bakarr, Lieutenant Victor, Amara Salia, all of themcanme to
Waterl oo with Ranbo.

Q And all of themwent there, in order to nake it possible
for the AFRC in Freetown to have an escape route so that they

coul d get out; right?
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A No. Well, that was not the plan. W were fighting the

war; the seat of the governnment which we had been fighting was

Freetown, so that didn't nmean that coming to Waterl oo neant

they were there to rescue the attackers because RUF had been

fighting all along. It was not to get Kenema, Bo or Makeni,

the target of the war was Freetown, which was the seat of
gover nnent .

JUDGE BQUTET: Can you expl ain what you nean by that,
M Sesay; | amnot sure | understand.

THE WTNESS: Yes, sir, My Lord.

JUDGE BOUTET: You were saying that you were not in
Waterl oo to prepare an escape route but they were there for
anot her purpose; is that what you are saying? | just want to

make sure | understand clearly what you are stating now.
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THE WTNESS: M Lord, sir, | responded to M Harrison

said that these nanmes which are on this paper, they cane to
Waterl oo so that the AFRC coul d have an escape route from

Freetown. | said, | said that was not so because RUF had been
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fighting to cone to Freetown because Freetown was the seat of
gover nnent, which RUF had been fighting the war for

JUDGE BQUTET: Thank you.

THE W TNESS: Thank you, sir.

MR HARRI SON: The Prosecution applies that that docunent
become the next exhibit in the trial

PRESI DI NG JUDGE: M Jordash, your disposition?

MR JORDASH: W obj ect .

PRESI DI NG JUDGE: You object to the docunent?

MR JORDASH:  Yes, we do.

PRESI DI NG JUDGE: G ounds?

MR JORDASH: Late service of the docunent. It was

as Your Honour has heard, by the Prosecution on 1 May 2007

evidence in this case ought to have been served by, | think it

was 26 April 2004, which was the date set by this Court for

service of Rule 66 material. The whole of the Prosecution

has passed w thout this docunent being given to the Defence.
There are a nunber of Prosecution w tnesses the Defence woul d

have liked to put this docunent to, both w tnesses fromthe

and witnesses fromthe SLAs, sone of whomadmitted to entering
Fr eet own.

It's bad enough, we would subnit, to be served with Rule

material after the close of the Prosecution case, and | am

referring now to, and particularly to the radio | og book which

took M Sesay through which denonstrated clearly, in our view,
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that UNAMSIL were not quite as passive as the Prosecution have

led this Court to believe. W asked in relation to that

that the Trial Chanber take a view on weight, given that we

been deni ed the opportunity to put that to Prosecution

We didn't object to that because, overall, we regarded that
exhi bit as excul patory, although we had been denied the ful
extent of the benefit because of its late service but, in
relation to this docunent, the Prosecution use it to support

their latest theory on the attack and the contribution as

by the RUF in relation to the attack on Freetown. They use it
purely as incul patory, and there is little on it which, in the

face of the Prosecution's late theory about the RUF bei ng

to assist the retreat, it's primarily incul patory and ought

to have been served at this stage and then used in the way it

been used.
The Prosecution will then, as soon as it has been

exhibited, attenpt to use it on each and every one of our



Def ence

12:42: 33

or

12: 43: 05

| ooki ng

provi de

t he

Page 54

t he

18

19

20

21

22

23

24

25

26

27

28

29

significant insider witnesses, a privilege denied to the

because the Prosecution didn't serve it until 1 May 2007
Those are ny subm ssi ons.

PRESI DI NG JUDGE: Before you sit down, is late service

| ate disclosure of a docunent itself, by itself, a ground of
inadmi ssibility or exclusion of evidence under our regine of
rules of admssibility?

MR JORDASH. Well, it would depend upon Your Honour

at Rul e 89.
PRESI DI NG JUDGE: Yes.

MR JORDASH. And the obligation on the Chanber to

Rul es of Evidence which best favour a fair determ nation of
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matter before it. W would say an incul patory exhibit, served

after the close of the Prosecution case, by the Prosecution,

the attendant denial of cross-exanination opportunities but

provi sion of cross-exam nation naterial to the Prosecution
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couldn't represent a fair way of proceeding with this exhibit.
PRESI DI NG JUDGE: Even if the docunment is relevant?

MR JORDASH: I|t's no doubt relevant, we don't submt

not relevant.
PRESI DI NG JUDGE: Yes; go ahead.

MR JORDASH: But the Prosecution can benefit now from

docunent, putting it to witnesses and we can't, through no

of our own but through the fault of the Prosecution

PRESI DI NG JUDGE: But even if we say that the prejudice,

any presuned prejudice to your side would be a matter which

Court might want to allude to, or take into consideration

it comes to attach whatever probative value, if any, such a
docunent is entitled to, in the context of the totality of the
evi dence, at the appropriate stage?

MR JORDASH:  Well, if Your Honours were to attach any
weight toit, it's effectively providing the Prosecution with

what the Defence have been deprived of; the opportunity to

with it in the best way possible.

PRESI DI NG JUDGE: Ckay. M Touray, do you have any
objection to the statenent, this docunent being received in
evi dence?

MR TOURAY: Your Honour, we associate with the points
raised by my learned friend, and we think that the Prosecution
ought not to be allowed to split their case. They' ve closed

their case and this is entirely new material which is very
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1 i ncul patory and whi ch ought to have been presented at the
2 begi nni ng, when they were presenting their case. It is too
late
3 at this stage to put it forward now.
4 PRESI DI NG JUDGE: Thank you. M Jall ow?
12:45:38 5 M5 JALLOWN  Your Honours, we object to the adm ssion of
6 this docunment and adopt the argunents of both M Touray and
7 M Wayne Jordash.
8 PRESI DI NG JUDGE: Thank you. M Prosecutor?
u 9 MR HARRI SON: W don't share the views expressed. The
e

12: 45: 56 10 89(C), as the Court knows, was drafted to be an inclusive rule

11 and a conprehensive rule, which presents as its criteria one
of
12 whet her or not the exhibit is relevant. It then falls to the
13 task of the Chanber, with respect to any exhibit, to attach
t he

14 anount of weight that ought to be granted to it.
12:46: 22 15 Thi s docunent is no different from any other docunent
16 before the Court. It is, onits face, a relevant docunent;

17 through the evidence it's a relevant docunent. |It's therefore
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adm ssible. The Prosecution |eaves it to the Court to neke

determ nation as to what wei ght ought to attach to it.
PRESI DI NG JUDGE: Thank you
MR JORDASH. Could | just add one thing, Your Honours,
sorry?
PRESI DI NG JUDGE: Yes, M Jordash, go ahead.

MR JORDASH: If Your Honours take the view that the

of the service does go to weight, then we would respectfully

submit the Prosecution have to explain why it has been served

this time. Then Your Honours can attach the proper weight to

docunent, bearing in mnd when the Prosecution received it,

it was served in relation to that recei pt and any expl anation
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whi ch might be given for the | ateness of service. Then Your
Honours can weigh the inmportant considerations as to | oss of
opportunity to the Defence, benefit to the Prosecution and the
reasons thereto.

JUDGE | TOE: But, M Jordash, does the issue of the
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| ateness in service water down the considerations of

whi ch has part down in Rule 89, as far as admissibility of
docunents of evidence, which is relevant, is concerned?

MR JORDASH: Well, it does in a sense

JUDGE | TOE: Because the operative in this, in the
adm ssion of evidence, is on its relevancy to the proceedi ngs.

MR JORDASH: Yes.

JUDGE I TOE: Wuuld you think that |late service, as such
wat ers down the predom nant el enent of relevancy? That is the
main requisite in the process of admissibility, in deternining
the admissibility of evidence?

MR JORDASH. Well, if one |ooks at relevancy in a w der

context, if, for exanple, ten Prosecution w tnesses had had

opportunity to conment on the docunent and were able to

Your Honours' understanding of it, in relation to the charges,
then one could surmise it is -- this docunent has becone nore

rel evant because of that evidence. And so |ooking at the

why Prosecution witnesses have not been able to coment on it
therefore does go to rel evancy.

The rel evancy which one sees, just by |ooking at the
docunent, is the rel evancy which one sees through witnesses

tal ki ng about the document and the Prosecution's late

has led to this docunent potentially being |ess relevant than

woul d have been if we'd had the opportunity to ask sone of the
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Prosecution w tnesses about it.

PRESI DI NG JUDGE: The difficulty for me is why the
di sclosure allegation here, if at all is substantiated, should
not be a function of weight or probative value and should be a
function of admissibility, having regard to Rule 89; that's ny
difficulty.

MR JORDASH. Well, | think it depends on the prejudice.

the prejudice cannot be, if the prejudice is extensive and

substantial, and cannot be renedied, then it nust becone an

of admissibility because Your Honours have to hold the scales

fairness. |f Your Honours cone to the conclusion that there

little unfairness arising, or no unfairness, but,

the Defence ought to have had an opportunity to cross-exan ne
Prosecution witnesses on it, then it's an issue of weight.

PRESI DI NG JUDGE: But if it's forcefully canvassed in

address, that the issue of |ateness is so much of such gravity

that it should, in fact, affect the probative value of this

of document, why shouldn't not the Court see it, and quite
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properly and logically as a natter of weight, they say, well

because the admissibility thing comes up agai nst the test of

rel evancy, and once that hurdle or once that threshold is

est abl i shed t hen,

in the Court

unl ess there is some conpelling reason

"s discretion, should preclude the adni ssion of

docunent, it should in fact be admtted and all other

in respect of its unreliability, or the way that it may well

come to the process should be factored into the probative

assessnent.

That's

my difficulty really, whether we are in a

of the chicken and the egg kind of thing because there are

SESAY ET AL

26 JUNE 2007

when we conf

adm ssibility;

think the practice of this Court has been to adopt a flexible

phi | osophy,
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usingly say that reliability is a function of

in respect of adnmissibility,

it's also a function of probative value. But

and to | et sone of
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factors which may well invalidate, or detract fromthe weight

a docunent, be considered when we are assessing the probative
val ue.

MR JORDASH. But we are not just talking about the

to be attached to the docunent; we are tal king about the

whi ch ought to be attached to any evi dence which the

managed to adduce as a consequence of the docunent and what

Prosecution will say, having denied the Defence the sane

opportunity, is: Well, even if you attach insignificant

to this docunent, and even if you attach insignificant weight

the answers of M Sesay in relation to the docunment, and even

you attach insignificant weight to any subsequent evidence,

you look at it in the round can be satisfied, so you are sure

that the RUF aided and abetted the SLAs in Freetown by

their retreat.

So, that, | suspect, is the Prosecution's approach. It

to say: Well, it doesn't matter. It's all corroborated. So
attach little weight to each piece of evidence but, overall,
we' ve got what we wanted. So it's not just a sinple issue of
what weight to attach to this document.

PRESI DI NG JUDGE: Yes, | take that point.

MR JORDASH: It nmight be.
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PRESI DING JUDGE: It's just that nmy judicial franme of

is that the approach that we have taken consistently here is

be very flexible on the adm ssibility issue and to factor
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conplaints as to unreliability or other invalidating factors

the weight scale; that is all.
MR JORDASH: Yes, but | don't think we have ever had a

pi ece of evidence which is, on the face of it, incul patory

after the close of the Prosecution case and used during the

Def ence case. And of course we do have extensive

rules, but they are always subject to ensuring a fair

determ nation of the natter before it. Isit, | would submt

the question, | would submt, is it fair to allow a docunent

be used to incriminate an accused but only to have been given

the Defence after the Prosecution case has closed, and | woul d
submt the answer to that nust be clear
We have

PRESI DI NG JUDGE: Thank you, M Jordash
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del i berated very briefly and the position is that we will
overrul e the objection and admt the docunment pursuant to our

general practice of the flexibility of admissibility

and we will determine what weight, if any, will be attached to

this docunment and any consequential evidence emanating from

The docunent is therefore received in evidence and marked
exhi bi t?

MR GEORCE: 227, Your Honour.

PRESI DI NG JUDGE: 2277

MR CEORCE: Yes, Your Honour.

[ Exhibit No. 227 was admitted]

PRESI DI NG JUDGE: Continue, Prosecution

MR HARRI SON: |If the witness could be given Exhibit 36.
Q Exhibit 36 is a docunent we | ooked at briefly on Friday,

and the Prosecution says that this is a salute report fromyou

the | eader of the revolution, dated 27 Septenber 1999. And
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ask you to turn to page 2352 of Exhibit 36, and it's the first

full paragraph on 2352 that |'mgoing to draw to your



3 The paragraph states: "I instructed Brigadier Kallon to nove

to
4 Gold Town and cut off the enemny."
12:57:29 5 JUDGE | TOE: M Harrison, what page agai n pl ease?
_ 6 MR HARRI SON: It's in the Court Managenment nunbering
it's
7 2352, the top right corner
8 JUDGE | TCE: 52. Thank you, | have seen it
9 MR HARRI SON:
12:57: 47 10 Q I think the context is probably clear to you, wtness
but
11 it's referring to the attack on Koi du, in Decenber 1998, and
) 12 events imedi ately thereafter. So the first sentence reads:
13 instructed Brigadier Kallon to nove to Gold Town and cut off
t he
14 eneny." That statenent's true?
12:58:15 15 A Yes.
16 Q The Prosecution says that you then stated, "I led the
17 troops in the attack of Koidu Town, attacking the eneny at
0600
18 hours." Do you agree with nme that that statenent's true?
19 A Yes.
;2:58:42 20 Q Then it goes on to state: "They put up a strong
resi stance
21 usi ng their four nechanised battalions depl oyed to defend Kono
22 and its dianmonds." You agree with ne that that's true?
23 A I will not just be answering "It's true, it's true." |
24 made a coment about that yesterday, about this docunent.
12:59: 13 25 Q I will put the question again; |'mnot sure what the

Court

26 prefers?
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PRESI DI NG JUDGE: Yes, you will -- M Sesay, you can

your answer yesterday, if you thought it's linked with the

question that you've been asked, but we would not all renenber
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what you said yesterday. So, if you can just give an answer.

course you are not supposed to give a rote answer, "Yes, yes,

no." Think carefully about the questions before answering

but just listen carefully, and we will get through this as

expeditiously as we can. Put the question again and see if he

can.
MR HARRI SON

Q The sentence the Prosecution is putting to you is the

following: "They put up a strong resistance using their four

mechani sed battalions deployed to defend Kono and its

| suggest to you that statenment is true?
A Vll, | told you yesterday, that the signature was not

mne; it was not | that signed. And, two, in Septenber 1999,

adjutant was not with ne. | was at Buedu and ny adjutant was
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Magbur aka during that time, so, | do not, sir, recall that I

a salute report to Foday Sankoh in Septenber 1999.

JUDGE BOUTET: M Sesay, this is not the question that

asked of you. You are not being asked if you sent this

You are being asked if you agree with the statement that has

put to you; "yes" or "no"? W know this explanation you said

yesterday and we have noted your conments yesterday but this

not the question. The question is what has been read to you

this paragraph, is it true or not? That's the question

THE WTNESS: MW Lord, the question that the ECOMOG nade

strong resistance, that is a fact, but | cannot confirm

it was four battalions that were in Kono and, see, | wouldn't

that it was for dianonds that they went to defend Kono. They

depl oyed in Kono, but | did not wite any report saying that

was for dianonds that they went to Kono. Although when we
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there, we found that they had al ready been m ning and even

said that, but | did not send a salute report where -- to

Sankoh where | nentioned such things.

MR HARRI SON:

Q And | will just continue on with the next sentence. It
states:

"Qur troops proved too aggressive for themand after 14

hours of heated conmbat, we captured Koidu Town."

Excuse nme, the word witten is Koindu Town. Is that
statement true?

A Wll, | had told you that it was not ny signature. Let

docunent talk --

THE | NTERPRETER:  Your Honours, would the witness be

to go slow so that the interpreter could keep up with him

PRESI DI NG JUDGE: M Sesay, please repeat the |last part

your testinmony, and do so slowy.
THE WTNESS: M Lord, sir, | said this was not ny
signature and | was conscious that | did not send any salute

report to Foday Sankoh in Septenber. And, My Lord, please, |

appealing. Let nme just say sonething for two minutes. In
Sept enber, Foday Sankoh hinself was not in Lone; he had noved

He went to Libya. He went to other countries before he cane

Cct ober when he arrived in Freetown. So | did not have any
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confirm
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and
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11
itself,

to send any salute report and he did not ask ne about salute
report. That was why when | saw -- when M Harrison that I
shoul d confirm --

PRESI DI NG JUDGE: Pause. Pause a little here. o

THE W TNESS: Wien M Harrison said that | should

the town, K-GO I-ND-U, let me confirmthat, to Koindu, | said
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that | was not able to confirmthat, because it was not ny

signature and it was not | that wote for ne to cone and

MR HARRI SON
Q Wtness, I'mjust trying to focus your mind and ask you
the statenent is true, and I'Il put it to you again:

"Qur troops proved too aggressive for themand after 14
hours of heated conbat we captured Koi ndu town."
Is that statenent true?

A K-OI-ND-U, Koindu. Koindu is on the border. Koindu

Sefadu, it's in Kono District. But this, M Harrison, towards

the town's nane doesn't allow the docunent to tal k about
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but the aggressiveness of the troops that attacked Koi ndu

There was good conduct because we captured 12 Nigerian

who were prisoners of war. W captured them W did not kil

t hem

Q Let me read the next sentence for you: "The Nigerians
retreated to Bunpe." |Is that statenent true?

A Yes. They retreated to Bunpe. Then Masingbi, Mkeni

PRESI DI NG JUDGE: M Harrison, | think we'll have to

continue in the afternoon. Bef ore we take our |unch recess,

like to find out -- do sit down -- M Jordash, perhaps we

get sone indication of how we are proceeding this afternoon

case M Harrison concl udes the cross-exam nation in the next,
say, first 30 m nutes of the afternoon session

W, the Bench, can settle tentatively for one w tness

the Defence, even if it neans that that witness will testify
through until Wednesday norning, of course renenbering that
Wednesday is just one session. And if we have sone indication

that the second witness will conclude by the end of the
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session on Thursday, then it would be our inclination to take

second witness. But if the realities are that we can only

one witness nore and keep within the time schedule of this

I think we better just settle realistically for that, rather

anbitiously think of a second witness. But we are entirely in
your hands.

MR JORDASH: MW viewis we should, if M Harrison

within 30 mnutes of the afternoon session, be able to

two witnesses. The first two are quite short.
PRESI DI NG JUDGE: All right. Okay. Thank you. W will
now recess for lunch. W wll resune at 2.35 p. m
[ Luncheon recess taken at 1.06 p.m]
[ RUF26JUNE2007C - M)
[ Upon resum ng at 2.50 p. m]
PRESI DI NG JUDGE: Let's continue, M Harrison
MR HARRI SON:  Coul d the witness be given Exhibit 367

JUDGE ITCEE M Harrison, you say it is Exhibit 36, do

MR HARRI SON:  Yes. |It's the one we were dealing with

bef ore the break.
JUDGE | TOE: Just before the break.
MR HARRI SON

Q If you could turn to page 2352, the page where we were
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just before the lunch break. And it's the first ful

on that page, the one we were | ooking at.

JUDGE | TCE: What page?

MR HARRI SON: 2352
Q And just in the mddle of paragraph, we'll continue on
The paragraph states:

"Very early the next norning we attacked their
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(referring to the Nigerians), at Bunpe and rai sed them

the town."

Is that statenent true?
A That statenent is not correct because, when we attacked
Koi du Town, the ECOMOG retreated i nmedi ately to Bunpe
Q Just continuing on, it states:

"The eneny were forced to retreat through the road

to Masingbi where they fell in Kallon's anbush.”
Is that statement true?
A Well, it's not too correct because one group went by

N m koro when they went to Tongo and the other group went by
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Sewaf e, then they used the road to Boana Konta.
Q It continues on:

"Al'l in all, the eneny |ost four war tanks, arnoured

and a nultitude of heavy artillery pieces, persona

and huge anounts of ammunition."
Is that statenent true?

A It's true it's not correct because the tanks, the

tanks were two. The one that conpleted it to three had sone

probl ens.

Q And continui ng on
"They al so suffered heavy casualties, the |ikes of which
they have never experienced in the history of ECOMOG "
Is that statement true?

A Well, that statenment is not correct because not one of

died. The entire group retreated, and those whom we captured,

did not kill.
Q Now, if you look into the next paragraph, and if you go

down eight lines in the next paragraph. The sentence begins:
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"The general explained that though Superman had earlier

refused his orders, he, Msquito, was man enough to put

behi nd hi m and accept Superman back, referring to him as

brother in arns."

I's that statement true?
A Yes. Because, that one, | had said it before, that
Superman broke away in '98 and he did the same thing in '99.
Q The next sentence reads:

"Rambo proceeded to a village beyond Bi nkol o, where

Super man had been in hiding and brought himto Mkeni."

Is that statenent true?

A No, that's not correct.

Q And the next statenment reads: "That norning, the two of
met and had polite discussions." |Is that statement true?

A Wel |, General Bropleh made ne neet with Supernman, where

spoke in Makeni .

Q And the next statenment reads: "Together, we attacked

barracks and captured it." Do you agree with ne that it's

that you and Superman captured Teko Barracks?

A Yes. The group from Supernman and the group from Kono
captured the barracks.

Q Now, if you go down to the bottomline on that page. It

states, in the sentence beginning at the very end of the

i ne:

"l asked that Supernman present the materials so as to



26 ensure proper accountability.”

27 Is that statenent true?
28 A Well, | had said that Supernan took amrunition from Teko
29 Barracks after the capture, but | was unable to retrieve them
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1 fromhim

2 Q Then if you read the next sentence it says

3 "Superman led Kallon and | into the house and showed us

4 where he had kept the materials. | instructed that it
be

14:52:53 5 moved and reported to the 4."

6 Is that statenent true?

7 A That statement is not correct.

8 Q And the next line states: "Two days |ater Genera
Mosqui t o

9 agai n asked for understanding and all owed Supernman to rejoin
t he

14:53: 15 10 operations."” |Is that statement true?

11 A Yes. | had told the Court that it was Bockarie who
spoke

12 to Supernman before we nmet in Mkeni.

13 Q And then we're still on page 2353. |If you go down about



14 third of the page, there is a paragraph that begins with the

14:53: 49 15 words, "At this time our forces.” And that paragraph reads:
" At

16 this time our forces, Freetown, were under eneny cut-off from
t he
17 rear and were in danger of being boxed in and either captured
18 alive or killed." |Is that statement true?
19 A That statenent is not correct.
. 14:54: 27 20 Q And the next statenent reads: "Ranbo was w thdrawn from
is
21 operation in Port Loko and instructed to open a through-way to
22 connect with our men in Freetown." |s that statenent true?
23 A Well, | had told the Court that Ranbo and Super man
attacked
24 Port Loko and fromthere Bockarie said they should | eave Port

14:55: 01 25 Loko because they were unable to capture there. They should
use

26 the road to conme to Freetown. They cane and stopped at
Wat er | oo.
27 Q Yes. And the statenent says sonmething in addition. It
28 says: "Ranbo was withdrawn fromhis operation at Port Loko
and
29 instructed to open a through-way to connect with our men in
SCSL - TRI AL CHAMBER |
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1 Freetown." 1Is that statenment true?



2 A Well, we were not coordinating to connect with the nen

3 Fr eet own.
4 Q And the next statenment reads: "Ranbo then attacked and

14:55:44 5 captured Masi aka, advanced and captured RDF and attacked the

6 Qui neans at Waterl oo, engaging themin conbat for four days
and

7 four nights.” |Is that statenent true?

8 A Well, the four days is what is not true but the fighting

9 took place for two weeks.

14:56: 13 10 Q And the next passage reads: "The CGuineans wrote us a

11 letter asking for their safe passage back to Qui nea, saying
t hat

12 they were taking their hands out of the war. | replied,
denyi ng

13 their request." |Is that statement true?

14 A That statenent is not correct. It was Supernman and
ot hers

14:56: 51 15 who denied -- who refused that they would not accept that.

16 Q And again, this is what the Prosecution says is your
sal ute
17 report to Foday Sankoh. It states: "I told themthat if they
18 want ed safe passage they should | eave behind all their
mlitary
19 equi prent."” |Is that statenment true?
14:57: 24 20 A | said it was the comanders, who were there Ranbo and
21 Super man, who had received the information fromthe Quineans.
22 They were the ones who told themthat they should | eave their
23 ar manent s behi nd.
24 Q And you agree with nme, M Sesay, that you were the
person

14:57:36 25 in charge of the attack on Koi du in Decenber 19982
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A Kono District in Decenber '98, yes. | was the commander
for that attack.
Q And you would agree with me that in 1997 you were the

battl e-group conmander ?
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A Yes, | was the battle-group conmander from March ' 97 but
hadn't control of other areas. | hadn't control over |saac

Superman, Kangari Hills and the Western Jungle.
Q And you agree with ne that during the junta you were a

menber of the Suprene Council ?

A Well, | would disagree with that. 1 was a nenber of the
AFRC Counci | .
Q Well, it so happens that in your summary of expected

testinmony, what it says, M Sesay, is: "M Sesay will testify
about how the Supreme Council worked and who were its nenbers.

And that's the truth, isn't it? You told your counsel that

knew about the Supreme Council and how it worked; correct?
A No, that's not correct. | told ny | awer about the AFRC

Council but the lawyer hinself can -- can make mi stake but |
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AFRC Counci | .
Q And you were -- you becane the battlefield commander in
early 1998; correct?

A Yes, | agree that | had the title of battlefield

in '98, but | hadn't control of certain areas. For the whole

Kono | had no control in '98 until Decenber.
Q And by virtue of your position as battle-group comander

and battlefield commander the only person you reported to was

Bockarie; correct?
A Yes, it was Sam Bockarie | reported to as battlefield

conmander on the areas where | was operating, where | had

control
Q Because of your assignnments you are the conmmander
responsible for the killing of civilians in Sierra Leone;
correct?
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A On that one | disagree with, because if you |ook at ne,

was in Pendenbu from April to November 1998 and the Prosecutor

hadn't any witness to cone and tal k about killing civilians in
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Q And you are the comander responsible for child

their abduction, their use, and training as conbatants in

Leone; correct?

A That's not correct. Because all the areas where | lived
children did not take part in the war and they did not conmt
crime there.

Q And by virtue of your assignnents and positions in the

you are the commander responsible for the abduction and raping

wonen in Sierra Leone; correct?

A No, no. That's -- | disagree with that. Because where

was in control of, where | was, those things did not happen

there. They were not raping wonen there. Because if you | ook

where | fought and controlled, from Kono to Makeni, Decenber

you woul dn't have a wonman who woul d say they raped her or she

forced in Makali or Masingbi .
MR HARRI SON:  That concl udes the questions.

PRESI DI NG JUDGE: Thank you. M Jordash, re-

MR JORDASH. Yes. Could | just raise two things. The

first is this: That | mght, before I finish, just have to

for a five-minute adjournnent. There are sone issues which

fromthe Exhibit 227 which we are just checking in the



26 so | might need five mnutes just to avail nyself of those

facts.
27 PRESI DI NG JUDGE: Ckay. We'Ill hear you when you come to
28 that point.
29 MR JORDASH. The second is this: Could | just request
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1 through the Court that Exhibit 227 be properly -- let me
rephrase
2 that. | would like an exhibit please, or a statenent
i ndi cating
3 where this docunent came from sinply because it is quite
cl ear
4 that we, M Sesay disputes its authenticity, and unless we
15:02: 57 5 receive a statenent explaining its chain of custody, we are
not
6 abl e to make that challenge effectively, or as effective as we
7 I'ike.
8 PRESI DI NG JUDGE: So how do you propose we proceed on
t hat ?
9 MR JORDASH:  Well, | suppose | can just ask at this
st age

15: 03: 14 10 through the Court so the Prosecution can hear. |If they
decl i ne,

11 | can return to the Court.

12 PRESI DI NG JUDGE: Very wel |.
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MR JORDASH: And ask for an order to that effect. Thank

you.
PRESI DI NG JUDGE:  Yes.
RE- EXAM NATI ON BY MR JORDASH
MR JORDASH: Thank you.
Q Just a few questions, M Sesay. Could | ask, please,

M Sesay be given Exhibit 226? Could you turn please to the

page and have a | ook at the signature and the title, "Adjutant

BFC s office." Do you recognise the signature?

A No.

Q And who was your adjutant at this point in tine?

A My adj utant was Sanuel Jabba.

Q Let me ask you this: Turn, please, if you would, to

1, and it says -- before | ask you that, do you -- are you

of whether M Bockarie received this report signed by the
adj utant or by an adjutant; do you know?

A I don't believe that Bockarie received this report
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the report, if it was fromnme to Bockarie, | would have signed
it.

Q You pointed out sone inaccuracies in this report but |

to ask if other aspects are accurate or not. The first

"Sir, on 6 Decenber 1998 | |eft the Defence headquarters on

instruction for assignment and nission to attack Koidu, the

RUFSL axis." Exactly what was your assignnment and mi ssion

you | eft Buedu?
A | left Buedu for Kono on 12 Decenber and the instruction

was to attack the ECOMOG i n Koi du. That was the instruction

Bockari e gave nme and he planned how to carry out the attack.

Q And just turning to page 2. There is reference on page

and page 3 to attacks on Koidu Town, Kinberlite, Sewafe, Cold

Town, Masingbi and then, on the third page, Magburaka and

And the date of the report, it seems, is January 24th, 1999.

There's no nention of Freetown in this report. Do you know

it was you first discussed with Bockarie, if at all, any

attack on Freetown, followi ng your instructions to attack

A Well, from Buedu, the only orders, instruction, that |
received from Bockarie was to attack Koidu Town. Then when we
captured Koidu Town, it was he, Bockarie, who gave the
instruction that one group should follow the ECOMOG t owar ds

Makeni while the other group should follow themtowards Tongo
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Fi el d.

Q Did you discuss with Bockarie, Freetown, at any stage

those initial orders, or when was the first tinme you did

any concrete plans?
A Well, I -- the first tinme that -- at that tinme, fighting

was going on in Freetown. They had attacked Freetown when
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Bockarie sent the instruction to me for Ranbo, for himto cone
fromPort Loko, to use the highway towards Waterloo. And
Bockarie instructed Superman to | et himand Ranbo take the
Waterl oo route. At that tinme they had attacked Freetown, in
January.

Q Vel |, where were you when you received notification of

those instructions?

A | was in Makeni.

Q Do you know what date that was, approxi nately?

A It could be around -- around the second week of January.
think the first -- the second week.

Q Staying with that document a nonent, there's reference
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page 2 of the docunment -- sorry, page 3 of the docunent -- to

mat eri al s, ammuniti on and weapons sei zed at Koi du Town, and

it goes on to list materials seized in other places. Again,

reference to materials seized in Freetown. Are you aware of

whet her material was seized in these places, |isted?
A Masi aka and Waterl oo, you nean?
Q Look at the report, M Sesay. Page 3 lists materials

sei zed, captured in Koidu Town. Over the page lists materials
seized at Kinberlite, Gold Town, Masingbi, and then over the

page, Magburaka and Makeni. There's reference to the

as regards materials captured. |'mjust asking nowif -- not
whet her this report is correct inits detail of what was

captured, but whether ammunition and arnms were captured in

pl aces.

A No. It was the -- it was the ammunition dunp in Koidu

at Five-Five that we captured. But we did not capture

ammunition at Kinberlite and others areas. Like Masingbi, no
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ammuni ti on was captured there. |It's the sane for Magburaka.

Q As regards ammunition and arns, were there any orders

what happened to -- to them if they were seized fromthe
eneni es?

A Wel |, you nmean the ammunition that we captured, what the
orders were?

Q Yes, ammunition and arns. Wre there any orders

what shoul d happen if they were seized on the attack on Koi du
Town and thereafter?
A Well, the orders from Bockarie were to pack them the
amuni tion, and they were: W use themto fight.

MR JORDASH. Could | ask M Sesay to be given a copy of
Exhi bit 2257
Q Bef ore you receive that exhibit, can | ask you this,
M Sesay, based on 226, the |ast paragraph

"Sir, some of these materials were used for operation

defensive, etc. And, as events unfol ded, our troops

able to capture some Nigerian soldiers. To ny

sone Kamaj ors were surrendering too."

Now this | ooks as though it's dated 24 January 1999.

you explain to the Court, please, what you' re know edge was on

January 1999 concerni ng who had been captured? Take yourself
back to 24 January 1999. Wat did you know about who had been

capt ured?
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A Well, | know about the Nigerians who | nyself sent to

from Makeni. That was around the 24th of Decenber 1998 and

know about the Kamajors who surrendered in Msingbi, which was

that same Decenber, yeah. | know all those. And all these

events, | used to send radi o nessages to Bockarie to inform
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And the very nonment that we captured the Nigerians in Kono, on

the very week that we captured the CDF when they surrendered

us in Kono and Masingbi, | informed Sam Bockari e.

Q Just renmind the Court, what was the date in which you

a neeting with the CDF in Makeni, please?

A The CDF in Makeni, that was when | told the CDF that

shoul d assenble at the police station?

Q Yes. Approximately.
A Yes, that was between | ate Decenber.
Q Thank you

MR JORDASH. Could | now ask that M Sesay be given 225.

I"msorry to just stop the Court managenment so abruptly.



13 Q Just so we're clear: Wat was the date in which you

14 i nformed M Bockarie about the capture of prisoners of war?
15:16: 58 15 MR HARRI SON: The Prosecution objects. The |ast severa

16 guestions was evidence heard in direct exam nation, and
t hi nk

17 the Court's rulings in the past about reply evidence have been

18 very circunscribed as to what is properly before the Court.
As

19 part of replying, the Prosecution says that this is not an
_ 15:17: 22 20 opportunity to sinply revisit information that was canvassed
in

21 di rect evidence.

22 PRESI DI NG JUDGE: How do you respond to that objection
as

23 to the scope of re-exam nation?

24 MR JORDASH: | think its fair in relation to the |ast

15:17: 36 25 question about the date of --

26 PRESI DI NG JUDGE:  Yes.

27 MR JORDASH. -- the neeting with the CDF at the police
28 station.

29 PRESI DI NG JUDGE:  Yes.
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1 MR JORDASH: | don't think it's fair in terns of the

date



2 in which Bockarie learnt from M Sesay about the capture of

the
3 prisoners of war. | don't think we have heard --
4 PRESI DI NG JUDGE: So you concede it in respect of the
15:18:00 5 | ast --
6 MR JORDASH:  Yes.
7 PRESI DI NG JUDGE: -- question. 1In respect of the other
8 two, you do not concede. Well, of course, you need to satisfy
9 the Court that those questions are clearly within the scope of
15:18:10 10 re-examnation. To wit: One, to seek to reconcile

di screpanci es

11 bet ween exam nation-in-chief, issues raised in
12 exam nation-in-chief and the cross-exam nation; and two, to
13 clarify any anbiguities or to seek to elininate

i nconsi st enci es,

14 of course the conparative conpass bei ng between evi dence-i n-
chi ef
15:18: 36 15 and cross-exam nation
16 MR JORDASH. |I'mfairly sure, and | stand to be
corrected,
17 there isn't a date on record --
18 PRESI DI NG JUDGE: | see.
19 MR JORDASH: -- when M Sesay informed Bockarie
concer ni ng
15:18: 50 20 who and how many prisoners of war there were resulting from
t he
21 attack on Koidu. | mght be wong about that, but | don't
22 renenber asking M Sesay about that because | didn't know the
23 Prosecution were going to use this, and | didn't know t hey
wer e
24 going to suggest that this was the way M Bockarie received

t he
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PRESI DI NG JUDGE: In the sense, of course, | would

that any question that you put in re-exam nation, would be
designed to rehabilitate, so to speak, the evidence, in

exam nation-in-chi ef which has been underm ned. What
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was there -- is there if this question is not put to the

MR JORDASH: Well --

PRESI DI NG JUDGE: In other words, what are you seeking

repair, in a sense; what discrepancies are you seeking to
reconcil e?
MR JORDASH. Well, the Prosecution will say that this

docunent -- have said it: This docunent emanated from M

PRESI DI NG JUDGE:  Yes.

MR JORDASH: And was sent to M Bockarie. On the --
PRESI DI NG JUDGE: What was M Sesay's reply?

MR JORDASH: This docunment wasn't sent from hi mand,

clearly, if M Sesay's infornming M Bockarie in greater detai
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the contents of this docunent on a far earlier date, Your

woul d be able to decide whether, in fact, there was any need

M Sesay to send this docunent so |ate in the day.
JUDGE BQUTET: Yeah, but you do recall, M Jordash, the
ruling of this Court about re-exam nation. | nean, you have a

firmproponent that it should be very much circunscribed and

was the Prosecution as such, and we stood by you on this

to say that the Prosecution could not be allowed, in
re-examnation, to perfect their case. It was only to clarify

matters that may have come out or were a new matter. What

saying at this particular noment is not, to that extent,

convinced me that you're comng within the anmbit of what we

rul ed woul d be adm ssible and perm ssible re-examnation. It

not there to try to perfect your case in chief. It is there

clarify sone issues or new matter that may have cone out.
Conmruni cati on between M Sesay and Bockarie has been

ext ensi vely canvassed by you in chief, not necessarily on
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concede not on this piece of evidence, but your witness has

said -- your accused has said here that it's not true this

that he woul d correspond with Bockarie but by nessages every

So | think this matter is, | would say to that extent, it is

than we woul d have al |l owed and should be allowing in
re-exam nation.
MR JORDASH. Well, this report --

JUDGE BOUTET: | know, this report was not there and

why we have not intervened until -- but now you're pushing

limt nuch further.
MR JORDASH: Well, this report is brand new. The

suggestion that Sesay inforned Bockarie about prisoners of war

this docunent is new. W ought to be allowed to ask M Sesay

how, in fact, he did inform M Bockarie about prisoners of

JUDGE BOQUTET: | mean, | have difficulty to follow you.
Because on the one hand, presumably, you will try and say it's
not ny report.

PRESI DI NG JUDGE: Yes, that's ny difficulty.

JUDGE BOQUTET: [Overl apping speakers] --

PRESI DI NG JUDGE: In the light of his answer, that this

not his deed, non est factum so to speak: | didn't offer it.
MR JORDASH: Yes, not his deed because there was no need

for the deed because the deed had al ready been done.
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PRESI DI NG JUDGE: That's nmy own difficulty because he is

now repudi ati ng that docunent as not his. He is not the

of it and, therefore, |I'm asking nyself what are you seeking

reconcil e, where your client has categorically said: This is

my deed. | didn't wite this. Wat is the discrepancy that

are trying to resolve?
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MR JORDASH. There is evidence which supports his

contention that it isn't his docunent and the evidence is that

informed Bockarie on a different date nmuch earlier than this

in greater detail. Your Honours would be, | submit, closer to
having all the facts if Your Honours heard when it was he

i nformed Bockarie and how it was and why this report was
unnecessary because of that.

PRESI DI NG JUDGE: Wuld it not take us close to the

approbating and reprobating at the sane tinme? Because if you

this is not ny deed, in fact then he disputes it in certain
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matters contained in the docunent, giving his own version of
them then what is there to reconcile? You see, | don't take

responsibility for the inaccuracies here but | know from ny

know edge that so-and-so-and-so did not happen. So what's

difficulty that you face?

MR JORDASH: Well, the difficulty is that the Court is

aware of the date when M Sesay informed M Bockarie of the
details of the prisoners of war in far greater detail than is

contained in this report. A date is all | was seeking to

fromM Sesay. So Your Honours can say, if you accept M

was in touch with M Bockarie on a regular basis by radio, if
what M Sesay says is correct, that prisoners of war were on

their way to Buedu, prior to the witing of this report, if

Honours accept that the CDF and the Kamejors had been arrested
and were bei ng handl ed through the police, the neeting at the

police station in Makeni in early January, then Your Honours

have all the information to know that this report and its

authenticity is unlikely. Wy send a report three weeks later

such vague details when all had been communi cated nuch earlier
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and in greater detail?

PRESI DI NG JUDGE: So the date will resolve the nystery?

MR JORDASH: That's it.

PRESI DI NG JUDGE: Well, M Jordash, we're nminded to give
you sone |liberty provided this matter doesn't really go beyond
what is precisely necessary for you to clarify a presuned
di screpancy, because the Bench is allow ng you that kind of
| atitude.

JUDGE ITOE: In fact, it is very nmuch a borderline case.

PRESI DI NG JUDGE: Yes; quite.

JUDGE ITOE: It's just because of the | argesse of the

that we are allowi ng that question to be taken and to be put

the witness.
MR JORDASH. |'mgrateful.

JUDGE I TOE: The rules of re-exanmi nation are very clear

I think we should adhere to them
PRESI DI NG JUDGE: Right.
MR JORDASH: Can | also at the sanme tine, Your Honours,

make the same request to the Prosecution that we have a

produced noting the chain of custody of this docunent?
JUDGE BOQUTET: |'mreally puzzled by these sort of

requests, | nust say, M Jordash. | nean, if there is no

of custody presumably then this is something that has been
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disputed. It is not something that you can put forward as

argunent and the Court will then determ ne what weight, if

it attaches to this. Wiy should we get involved in ordering

peopl e to establish what may or may not be required? Mybe

can convince ne of that but I'ma bit, as | say, puzzled by

kind of requests. W seemto be dragged into the arena, to
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dictate how the case is to be done or not done, or how much of

is to be required. That's the best way | can describe it. |

puzzl ed by this kind of suggestion to the Bench
MR JORDASH. Because Your Honours night yoursel ves be

interested in whether this is -- there is avail abl e evi dence

prove one way or another the authenticity.

JUDGE BOUTET: If they don't have it, they don't have

I nean, we will deal with it the way it is but --
PRESIDING JUDGE: | join ny learned coll eague here that

perhaps the -- one goes back to these old rules and see
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they have -- the chain of custody would have been a nmatter

coul d have been raised at the adm ssibility level. But if it

rai sed now, and there's sone doubt as to whether the document

come from proper custody, ought that not to be properly a

for address, so that it goes back at the appropriate tinme to

i ssue of weight? Because | renenber in nmy own | earning about

chain of custody, they usually come up on the threshold

of admissibility. |In other words, would be one of the -- but
we' ve gone past that stage now. The docunent is in evidence

Way not address us at some point in time that this is

that we need to factor, significantly, into the probative

equation?

MR JORDASH. 1'Ill leave it there and | will just ask ny
question, if | may [Overlappi ng speakers] --

JUDGE | TCE: Indeed, | think you should because having

admtted it under 89 we cannot now cone back to start

where it has come from [Indiscernible] the weight, the nore

capital consideration is the weight we will attach to al

docunents that have been adnmitted through the internationa
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crimnal or principle of the opined reception on adnissibility

evi dence which at tinmes appears to ne to be linitless, but

I think we should try to bring it up on stage [undiscernible].
O herwise, it beconmes an unruly horse and will drive us to
certain illegalities to adnit through the back door evidence

which ordinarily should not be admtted. This was ny position

t he Moi ni na Fof ana case which went on appeal and the results

what they are.

PRESI DI NG JUDGE: And added to that, | don't think if

chain of custody issue becones a live issue then the question
al so would be: What is proper custody and what is not proper
custody? And | don't think those matters shoul d engage us at
this point in tine.

MR JORDASH: Weéll, I'mnot going to pursue it but, of
course, all those matters go to weight, where it cones from

JUDGE BOUTET: That's what we suggested, M Jordash. It
goes to weight in the end.

MR JORDASH: Yes. But sonetinmes --

JUDGE BOUTET: And you will have all the time you need

argue that in due course

MR JORDASH. But sometines what | find is that by



22 under st andi ng nore about where it's cone fromit's easier to
23 attack it.

24 PRESI DI NG JUDGE: Yes. Well, of course, we also
appreci ate

15:31: 39 25 that you do the best you can for your client.

26 JUDGE ITOE: It is good to attack it, indeed, you are
doi ng
27 just what is right in the defence, you know, the suprene
def ence
28 of your counsel. Nobody blames you for that at all, M
Jor dash.
29 I think, like the French say it, all means are possible, are
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1 perm ssible. [French spoken]
2 MR JORDASH: Sounds better in French. Right. ['Il nove
3 on.
4 PRESI DI NG JUDGE:  Ckay.
15:32:10 5 MR JORDASH
6 Q So the question is this, M Sesay: Can you recall when
and
7 if you reported to Bockarie concerning the situation about
8 prisoners of war?
9 A Wll, the very day that we attacked Koi du Town and

captured



15:32: 47 10
It
11
many
12
mat eri al s
13
captured
14
15:33:01 15
16
17
18
19
Because
15:33:21 20
21
prosecuting
22
23
24
you
15:33: 40 25
of
26
27
28
29

these prisoners of war, it was al nost at night, around 7.00.

was the next norning that | sent the report to Bockarie, how

Ni gerians -- 12 of themwith their nanmes -- with their

and arnoured cars that we captured, everything that we

in Kono, down to nedicine from ECOMOG
Q And the situation with the Kanajors and CDF prisoners of
war; same question?
A It was the sane way. The sanme way.
JUDGE I TOE: M Sesay, did you say you sent the prisoner

and everything you captured to Buedu? Wat di scussion?

you had earlier said that you received instructions that the

mat eri al s you captured should be used for purposes of

the war.
THE WTNESS: Yes, sir, My Lord.

JUDGE | TOE: What did you say you sent to Buedu after

had reported to Bockarie, the followi ng day after the capture

the prisoners of war?
THE WTNESS: M Lord, it was the prisoners of war
thensel ves that | sent to Buedu when | was | eaving for Mkeni

But Bockarie had known fromthe radi o nessage that | sent the
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followi ng day that we captured Koidu Town, with all the

that we captured, including nmedicines and the arnoured cars.

JUDGE | TOE: What happened to these nedi cines and the
arnoured cars; you kept themin Koidu?

THE WTNESS: Yes, sir. Yes, sir. It was only the
prisoners of war that | sent to Buedu.

JUDGE | TCE: Ckay, thank you.

THE W TNESS: Yes, sir.

MR JORDASH:
Q I just want you to be clear, M Sesay. Wen |I'mtalking
prisoners of war, |I'mnot just talking of Nigerians. |I'm

about the CDF and the Kamgjors as well.

A Yes, yes.
JUDGE BOQUTET: | thought you had canvassed t hat,
M Jordash. | mean --
THE WTNESS: | sent the nessage about the prisoners of

war, the N gerians, the CDF, and anmunition that we captured

Koi du Town, including the tanks. | cannot -- | cannot capture
Kono wi thout sending a report and all that have been captured,

i ncluding the prisoners of war, before | could go ahead. It

the nessage that | sent that Bockarie gave nme instructions to

chase the ECOMOG t owar ds Makeni .
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MR JORDASH:
Q Now, |let me ask you to have a | ook at Exhibit 225,
And as | understand -- well, as | understand your evidence,

di spute some of the details of this docunent; is that right?
JUDGE | TCE: M Jordash, is it 225?
MR JORDASH. 225, | hope, is the "Subject: Forum' --

JUDGE | TCE:  Forum ni nute, yes.
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MR JORDASH:
Q Let ne ask you about page 3, please, and suggestions
the forum

"No looting until the mssion is acconplished. Al
governnent properties should be reported to the m ssion
conmander. Three ammunitions are to be used on main
targets and that we should use our guerilla tactics
(bypasses) . "

Now, cast your mind back to what was said, if anything,

the forum about government properties and looting. Can you

any light on this suggestion?
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A Yes. What | nean to say, governnent property nust be
reported like arms, ammunition, medicine.
Q And to what did the looting refer to?

A Well, the instruction that | gave was that they

| oot. They shouldn't loot fromthe civilians. But if ECOMOG

and the ECOMOG base is captured, this -- these that were the
governnent properties that | requested for the arns, the

amruni tion, the nedicines and ri ce.

Q When did you say that should take place?

A Well, | said that was after we'd have captured Koidu
Q Thank you. Finally --

A And, also --

THE | NTERPRETER  Your Honours, can the witness kindly

that last portion and nore audibly?

MR JORDASH:
Q Can we have the answer again? And raise your voice
slightly, please?

A | said, that is here that the materials should be used
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targets. | said, that at the meeting that the ammunition

be used on targets, neaning they should shoot. From where
shooting was com ng from they shouldn't shoot where civilians

were. |t was only the ECOMOG and the CDF that were in arns

are targets.
JUDGE BQUTET: | would like sonme clarification. In one
answer you say you gave instruction not to loot fromthe

civilians. Then you went on to tal k about ECOMOG and CDF. So

does that nean that they were allowed to | oot ECOMOG and CDF?

THE WTNESS: Well, My Lord, we were fighting the war.

had the idea that the CDF -- that when we were fighting and we

captured them then capture their dunp, whatever was there

take. Because they, too, when they were fighting agai nst us,
what ever they captured agai nst us, they would take. They were

the governnent troops.

MR JORDASH:
Q kay. Let's have a | ook, please, at Exhibit 227. Turn
the last -- the second page, please. Just sone clarity,

as to your relationship with Major Mana in January 1999.
A Maj or Mana was the |1 O commander, and when we captured

Makeni, he didn't go anywere. He was staying in Makeni unti

was involved in an accident with his car, and he died in
February.

Q And your relationship with Kartewu, if any, in January.
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THE | NTERPETER: Can | earned counsel please take that
question. The nane was not very clear.

MR JCORDASH:
Q One second, sorry. The question again is: Your

relationship with Kartewu, K-A-RT-E-WU, in January 1999.
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A No, this was not sonebody | had a working relationship
Wit h.

Q Do you know where he was?

A Raymond was in -- Raynond was in Kono. Raynond was a
Guard. He was in Kono. He was in Kono in -- in the whole --

t he whol e of '99.

Q Now, as to the contents of this report, could | ask you

| ook at the first page of 6 January 1999? Do you know where

group, the group that you were in comrand of, were on this

A Thi s group?
Q Your group from Kono.
Well, as | have told you earlier, | said, when we
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1

Makeni, the group that | was commandi ng attacked Bunbuna at

first. It was in the first week of January. It was from

that they left and attacked Port Loko.
Q There's reference there on the 8th January entry to an
attack on the troops at Waterloo, and it's suggested there --
JUDGE I TOE: M Jordash, which January is this? W have
6t h January, we have 7th January, we have 8th January.
MR JORDASH. Sorry, |'mjust --
JUDGE I TOE: 9th January, so.

MR JORDASH: It's 8th January |'m | ooking at, Your

|"ve got the wong date.

Q And -- well, if one | ooks, M Sesay, at the 7th January

the 8th January together, there's a suggestion that there's an

attack on Waterl oo which only I asted about a day.

A No. That was why | said today that these dates are not
correct. The 7th January, we did not even attack -- we had
even attacked Port Loko. It was after the attack on Port Loko
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that we were using the road to conme to Waterl oo.
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Q So to be clear then, how |long was the attack at

once it started?

A The attack where?
Q Wat erl oo, agai nst the Qui neans.
A Well, | said, Ranbo, Superman arrived in Waterloo in the

second week in January. And the fighting took place for two
weeks before the Quineans could | eave Waterl oo to Port Loko.

Q Right. Just go over the page, please. There's

there at the top, 15 January 1999, of an agreenent between nen

Freetown and nmen at the point -- at sonme point, it's unclear
were to do a joint operation on Jui and Kossoh Town.
"The Freetown nen were scheduled to attack Jui and we to
attack Kossoh Town. That night we attacked Kossoh Town.
W cleared the enenies. But the Freetown nen never turn

up. Therefore the enemies, with the support of the

Jets, drove us from Kossoh Town."

What was at Kossoh Town, M Sesay? Do you know, at this

poi nt ?

A Kossoh Town is around Jui, towards Al len Town.

Q And who was there?

A ECOMOG was at Jui and Kossoh Town during those tines.

during the 15 years, the fighting was between us when they

with the Guineans at Waterl oo until 8 January.
Q There's reference -- well, are you aware if, aside from

ECOMOG, there were any other people at Jui or Kossoh Town at
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A Wl |, anywhere that ECOMOG was, the CDF will be based.

They were fighting alongside with them
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Q What about civilians?

A The ECOMOG was at Jui? No, at this tine | can't say
anything. | was not around.

Q And there's reference a bit |ower down to the probl ens.

"W have not yet connected physically with our brothers in
Freetowmn." And it would appear that that is a reference to --
the date of the docunent, 21 January 1999. At that stage, the

docunent is claimng that the RUF has not nmade contact with

SLA. Do you know if that's true or not?

A Vell, | knowuntil late January, there was no contact
between the men at Waterl oo and those in Freetown.

Q The recommendati on at the bottom "Anyway, the noral e of
the soldiers, especially to the point | have visited, is high
Bravo to Col onel Boston Flonob, Mjor Barkar,

Li eut enant - Col onel Victor --

THE | NTERPRETER: Pl ease, | earned counsel. Your
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can he go over?

MR JORDASH: Sorry.
Q "Anyway, the norale of the soldiers, especially to the
point | have visited, is high. Bravo to Col onel Boston Fl ono,
Maj or Barkar," B-A-R K-A-R, "Lieutenant-Col onel Victor
Li eut enant - Col onel Amara Salia, alias Peleto, and all Bl ack

Quards." This is a docunent, as we've said, on 21 January

Do you know where Peleto was at that point?

A Yes. At that time, Peleto was with Ranbo at -- they

fighting with the Gui neans.
Q Wher eabout s?
A At Waterloo. It was late in January that the Quineans

wi t hdrew from Wat er| oo.
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Q Do you know anyt hi ng about any RUF novenent past

Wat erl oo, January 19997
PRESI DI NG JUDGE: Yes, M Harrison.

MR HARRI SON:  The Prosecution objects. W say that,

this is a topic that was dealt with during direct examn nation.



6 The nere fact a docunment is presented doesn't nean the topic

can
7 be revisited in re-examnation.
8 PRESI DI NG JUDGE: M Jordash, response? Concede? You
9 must. W uphol d the objection.

. 17:06: 25 10 MR JORDASH. My nost powerful argunent yet. |If | can

j ust
11 briefly take -- consult with nmy --
12 PRESI DI NG JUDGE: Leave granted.
13 MR JORDASH: | think |I've al most finished.
14 PRESI DI NG JUDGE: Leave granted.

17:06: 58 15 MR JORDASH. Thank you. |'ve got no further questions,
16 t hank you.
17 PRESI DI NG JUDGE: Thank you, M Jordash. | will now ask
18 you to call your next w tness.
19 MR JORDASH. Can M Sesay return to the --
17:07: 56 20 PRESI DI NG JUDGE: Yes. M Sesay.

21 [ Accused Sesay returned to the dock]
22 PRESI DI NG JUDGE: Do you think you need a short break to
23 consult and get your witness ready?

. 24 MR JORDASH: To be honest, I'd like to have five

m nut es,

17: 08: 08 25 because | haven't --

26 PRESI DI NG JUDGE: Very wel | .

27 MR JORDASH. -- seen the witness for several days.

28 PRESI DI NG JUDGE: Right. Yes. Do you want ten or five?
29 MR JORDASH: Ten woul d be safe.

SCSL - TRIAL CHAMBER |
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PRESI DI NG JUDGE: Right. W'Ill stand --

MR JCORDASH:

But [overl appi ng speakers] is the nmaximm Il

PRESI DI NG JUDGE: Stand the Court down for ten m nutes.

MR JORDASH:

Thank you.
[ Break taken at 3.53 p.m]

[ Upon resuming at 4.20 p.m]

PRESI DI NG JUDGE: M Courtroom O ficer, please let the

W t ness be sworn.

Honour s.

Q

MR JORDASH:

She' s al ready sworn?

No, | don't think so. It is 302, Your

And the w tness --

PRESI DI NG JUDGE: Testifying in what |anguage?

MR JORDASH:

In Mende and she is a Christian.

PRESI DI NG JUDGE: Thank you.

W TNESS: DI S-302 [ Swor n]

[Wtness answered through interpreter]

EXAM NED BY MR JORDASH:

PRESI DI NG JUDGE: Let us proceed, M Jordash.

MR JCORDASH:

Thank you.

Madam Wtness, | amgoing to ask you sone questions and

then ot her people --

A

Q

Ask nme.

So if there's any part of nmy question you don't



24 pl ease ask ne to expl ain again.

16: 22: 54 25 A Ckay. | will do that.
26 Q And pl ease nake sure you don't say anything which would
27 reveal your identity; okay?
28 A Okay.
29 Q Can you tell the Court your age, please?
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1 A Yes.
2 Q Are you 547
3 A Yes.
4 Q And where were you born?
16:23:51 5 A You asking me, | was born?
6 Q Where were you born?
7 A I was born around Kail ahun Town.
8 Q Do you read and write English?
9 A I am not educat ed.
16: 24: 24 10 Q What | anguages do you speak?
11 A | am a Mende.
12 Q What is your job?
13 A | ama birth attendant.
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Q

Were you a birth attendant before the war?

Yes.

Where were you when you net the war?

I was in Kail ahun.

When you say "Kail ahun,'

ct?

Kai |

do you nean the town or the

ahun District, |I'mtalking about.

And where were you living in Kailahun?

I was at ny house.

And whereabouts in the district was that at the tinme you

met the war?

A I was in Kailahun District.

Q What was the nane of the town you were in when the war

you?

A Kai | ahun.

Q Ckay. And what did you observe when the war cane?
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A Wien the war cane, | was in Kailahun when the war

| was sitting under a nmango tree. It was close to the evening

hours. | had a little baby. It was then we heard a gunshot.
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Upon hearing the gunshot | got up and went into the house wth

children, and the rest of ny famly menbers. W were there
t hroughout the night. Throughout the night there were heavy
firing going on. |In the nmorning hours, being a young nother

suckling nother, as | heard the gunshots | started bl eeding.

I went out of that town with ny children, but | didn't go into

the bushes. | went straight with the main road, on to a

cal l ed Nyandehun
Q Pause there. Nyandehun, is that -- | think this is

NY-A-HE-UN[sic]. Do you know the chi efdom where you went?

A It was in the Luawa Chi ef dom

Q And who did you go there wth?

A I went there with ny children

Q How many children did you go there with?

A At that time, inclusive nyself and ny children.
Q How many?

A | had 14 children at that tinme.

Q D d anyone el se go to Nyandehun?

PRESI DI NG JUDGE: Yes, counsel

MR HARDAWAY: Yes, Your Honour. Just for clarification

that four or 14? | didn't hear that.
PRESI DI NG JUDGE: Yes, let's hear it again.
MR JORDASH: Certainly.

Q Coul d you just repeat your answer about how nany

It was a bit unclear when it cane through to us.

A Yes, | will. The children | had at hone at that tine,
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1 were 14 in nunber.
2 Q You went to Nyandehun; did anyone el se go there besides
you

3 and your fanily?
4 A Yes; so many people went there.

16:30:33 5 Q These ot her people, where were they com ng fron?
6 A They were coning from Kai |l ahun Town.
7 Q Do you know why?
8 A Yes.
9 Q Why were they com ng?

16: 31: 00 10 A Heavy firing was going on, so we were afraid of it.
11 Q How | ong did you stay in Nyandehun?
12 A VWen | went there, | spent three days there.
13 Q Where did you stay?
14 A | was in the town; in that same town.

16: 31: 35 15 Q What happened after the three days?
16 A After the three days ny husband cane to ne.
17 Q Where did he cone fronf
18 A He cane from Kai | ahun.
19 Q What happened when he cane?
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A He told me to return back to Kail ahun

Q Did he explain what was happening in Kail ahun and why

shoul d return?
A Yes, yes. Wen he cane, he told me to return back to

Kai |l ahun with him Then | asked him Since there is war

i n Kailahun why we going back to Kail ahun? He said, "These

peopl e who have conme, they have conme to protect us, so let's

back to Kail ahun.” Then we went back.

Q Did he explain what he neant by these people having cone

protect you? O did you find out |ater what he neant?
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A When he said they are here to protect us, | asked him

What do you nean by that? He said, "They have cone to relieve

fromthe problens. They have not cone for we, the poor

Q So what happened after he'd cone to fetch you; what did

do?

A Then we went back; we went to Kail ahun.
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And what did you find in Kailahun; what was happeni ng?
When we got to Kail ahun, he said these people who first
came, they are not bad peopl e.

PRESI DI NG JUDGE: Yes, counsel? Just a mnute, M

MR HARDAWAY: | was going to object on the basis that

question was | eading, Your Honour, but the witness has already
answer ed.

PRESI DI NG JUDGE: Yes. Are these contentious matters

Are we still on prelimnaries, M Jordash? Are we on

matters, background and all that?
MR JORDASH. | don't know how much of it is or not --

PRESI DI NG JUDGE: How rmuch of it is -- yes, because we

going to uphold the objection if it was contentious. Do you
think it's contentious?
MR HARDAWAY: | don't know. It may be |eading into that
area, Your Honour. Before Your Honour --
PRESI DI NG JUDGE: Well, be on guard anyway.
MR HARDAWAY:  Understood, Your Honours. Thank you.
PRESI DI NG JUDGE: Let's proceed. W can go ahead, yeah.
MR JORDASH:  Thank you.
Q What were you going to say then?

PRESI DI NG JUDGE: She said when they returned to

Yes, let her take it fromthere.
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1 MR JORDASH:
2 Q So when you returned to Kailahun, what did you find?
3 A When | got back to Kailahun, | saw that there were
pl enty
4 people with guns and they were firing guns.
16:35:25 5 Q Did you see thenf
6 A | saw themw th my eyes.
7 Q Did you see who they were or where they were fronf
8 A They told us that they were from Burki na Faso.
9 Q D d you know whet her that was true or not?
16:36: 04 10 A I had no reason to deny what they said because |I didn't
11 come along with them
12 Q Do you know where they were staying?
13 A They were in Kailahun
14 Q D d you stay in Kail ahun?
16: 36: 43 15 A Yes, | was in Kailahun
16 Q Were there other people in Kail ahun besides you and
t hese
17 men from Burki na Faso?
18 A Yes, there were other people.
19 Q Who were the other people?
I 16: 37: 20 20 A The people with whomwe were in Kail ahun, there were
pl enty

21 of civilians.
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Q Did you cone to know the nmen from Burki na Faso by any

nanme?

A Yes.

Q VWhat was the nanme?

A We used to call themthe G o people.
Q

And what were the G o people like? How did they treat

A The G o people with whomwe lived in Kailahun, they were

very bad people. They |ooted our properties; took our food
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us and they raped our children and they beat us up as well.

Q Do you know how | ong the G o people stayed in Kail ahun?
A For ne, | said it the last time. | cannot state the
time but the one -- the things that | saw | can expl ain but
durations wthin which these things happened, | cannot tell

Q Do you know what happened to the G o peopl e?

A Yes.
Q VWhat happened?
A

What happened to them after the whole problens they



16:39:16 10 caused, the man said, he said -- he asked our children whet her
we

11 woul d be able to fight our battles for ourselves.
12 Q Who was the man who asked that question?
13 A Kenny Sankoh was his nane.
14 Q And who was he? Did you know who he was?
16: 39: 50 15 A As we saw things, he was the head of the war.
16 Q And do you know what he neant when he asked t hat
question?
17 Did you | earn what he neant?
18 A As what ?
19 Q Just repeat the question that he asked, please
16: 40: 28 20 A Wien he said if we were able to fight our battles.
21 Q Do you know what he neant by that?
22 A What | thought was, | thought that since those people
wer e
23 being so wicked with us, if we are fighting for ourselves, our
A 24 children, our nen will not behave to us in such a nanner
That

16:41: 02 25 was why --

26 PRESI DI NG JUDGE: Interpreters, tell her to slow down.
27 MR JORDASH. Certainly.

28 Q Madam Wtness, it's ny fault. | should have told you
29 that --
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1 A I will speak slowy now.

2 Q There's sonmebody translating so that people Iike nme who
3 speak English only can understand you; okay?
4 A kay. | will speak slowy now.
;6:41:31 5 Q So, just going over that |ast answer, please speak

agai n.
6 A VWhat do you want me to say agai n?
7 Q Just the last two things you said, the last two

sent ences?
8 A When that man said if we are able to fight our battle,
9 t hought since those people were so bad to us, if it were our

16:42:12 10 children or our nmen or our brothers, if they are fighting for
us,

11 they will not treat us so badly. That was what | thought.

12 Q And di d anyt hi ng happen after this man, Sankoh, had said
13 that ?

14 A Yes.

16:42: 41 15 Q What happened?

16 A So our brothers decided to join and to take up the
fight.

17 Q And when they took up the fight, what happened?

18 A They chased the G o peopl e away.

19 Q Can you renenber where you were when that happened?

16:43:21 20 A When they drove the G o people away, you nean?

21 Q Yes, where were you?

22 A | was in Kailahun

23 Q Do you renenber the day or the night when it happened?

24 A I can't renenber the day but | know exactly what

happened.
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Q Do you renenber exactly where you were in Kail ahun when

happened?
A Yes.
Q Where were you?

A. I was in Kailahun still.
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Q And what happened after the G os had gone?

After our brothers had driven the G os away?

Q What happened after your brothers had driven the G os

A After they have driven them away, there were certain

and regul ation | aid down.

Q Before | ask you about the rules and regul ations, so

we are clear: Wo were your brothers?

A I amtal king about our brothers, |ike your husband or

your son or even your very self.
Q So what nationality were the brothers?
A My brothers, you nean?

Q Yes. Were did they conme fron? Were did they |ive?
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A W were all born of Kailahun. W were all born of

Di stricts and surroundi ngs.
Q Now, what | aws were passed after the G os had gone?
A The first | aw was nobody should rape. They said nobody

shoul d take anything from anybody forcibly. They said you

shouldn't kill a civilian who is ignorant. They said you
shouldn't kill a civilian who is innocent. Those were the

Q And what was Kail ahun Town |ike after the G os had gone?
A After the Gos had left it was better off. W were al

together and we |ived as one.

Q Were there any soldiers in the town, after the G os had
gone?

A Whi ch sol diers are you aski ng about ?

Q I"mjust asking if, once the G os had been pushed out,

whet her there were any other nen with guns who --

A Al the Gos went, so it was just our sisters, brothers

were around, who were called rebels. W were |living together
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Q And so that it's clear: Wat was the relationship Iike
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between the rebels and the civilians in Kailahun?

A We were living in peace with the rebels. W had no
problems. They treated us well. W treated themwell too.
Were there any officers in Kailahun?

Yes.

Did they have any nanes?

Yes.

What were the nanes?

There was &2.

And tell us about the Q. Wat did the G do?

> O » 0 » O » O

The work of the G was like the chiefs. |f anyone

you, you go to that office and report the issue. That was

duty.

Q Wi ch people were in the & office?

A The Mende peopl e.

Q Do you know who was in control of the & office?

A What do you nean; those in charge?

Q Do you know if there was a boss of the G office; top
A Yes.

Q Who was that?

A I know him He was called Manadi Sall ay.

Q Where was he fron?

A W were all living in Kailahun; Kailahun area.

Q You nentioned things being reported to the Q. What

of things would be reported?

A As |'mseated here, if a rebel cane and took this ny
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handkerchief fromne, | had no quarrels with him | would go

that office and report him
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Q Do you know i f anything would happen, if you reported

sonmebody taki ng your handkerchi ef ?

A Yes. If a rebel or soldier took my handkerchief from

and then he has been reported to the &, he would be renoved

the & and they would send himto their owm MP office, where

make their own reports.
Q So tell us then about the MP offices -- office. What
happened at the MP of fice?

A In the MP office, if a soldier wongs you and you make

report there, they will investigate. |If the soldier seized

advant age over you, he would be laid down in front of you and

flogged. |f he take sonmething fromyou, they will take the

fromhimand return it to you. That was how t hey operated.

Q Can you explain to the Court what the difference was
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between the & office and the MP office?
A Yes, | will explain the difference.

Q Go ahead.

A We are the civilians, because of their issues was
different.
Q Just start that again but slowy; okay? So the

di fference --
A OCkay. The difference is, the difference is if a soldier

does something to a civilian you go to &. Wen you go there,

they know he is a soldier, they will send you to MP. The M
office investigates that issue and they will investigate it to
your sati sfaction.

Q Did you ever -- did you go to the & office, you
personal ly, at any stage?

A Yes, | went there.
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Q What did you go for?

A They took ny meat from ne.

Q Who t ook your neat from you?

A It was a soldier who took ny neat from ne.

Q What happened when you went to the & office?
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A When | went there and they found out that he was a

they sent us to MP. We went there. The investigation was

and they found out that really he took the neat fromne. They

took the nmeat from himand gave it back to me. And then he

was -- he was beaten in ny presence and | was happy over that.
Q Do you know | ssa Sesay?
A | ssa Sesay, | know him Wen we were in Kailahun | know

him But it's quite sone tine | have not seen him But |

him W are staying together.

Q Do you know, approximtely, when you first met hinf

A Yes.

Q Are you able to say when it was?

A I can't renenber the year but what happened or what |
that we had to neet, | will explain.

Q Let me ask you this: Did you neet himbefore or after

G os had gone?

After the G os have left, that was the tine we net.
And how did you neet; do you renenber?

Yes.

How was it?

W net at G enm.

o » O » O F

Did you go -- let ne ask you this question: D d you go
anywhere after Kailahun Town?

A Yes.
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Q Where did you go?

A VW went to G em.

Q Wiy did you go to G enma?

A O her fighters canme and renoved us from Kai | ahun.  Then

went to Genma but | went to Gandorhun by Mababu.

Q Mababu, | think, is MA-B-A-B-U Wo did you go to
Wit h?
A There were so nmany people who went to Gema. W went to

seek refuge.

Q Was it civilians or fighters, or both, who went to

A They were all our brothers with whomwe were about. W

went together. To whatever place, we went together. So we

to Gema with themas well.
Q When you went to Genma with the rebels, what was the
relationship |ike between the civilians and the rebel s?

A When we were at Gena with the rebels, our relationship

very good. Because when they hear that the fighting was

they woul d take us out of the town and they would protect us.



t he

are

bec

Pag

you

t he

re

16: 59: 54

17:00: 25

ause

e 104

17:01: 11

19

20

21

22

23

24

25

26

27

28

29

They will take us to a place in safe keeping. | would be

wi th them toget her.

Where woul d they take you?

The place where we were, we'd call the Joe Bush.
And was there a top man of the rebels in G ema?
Yes.

Who was that?

Li ke I ssa Sesay, we were there together.

o >» O » O >» O

Do you know how long this was after the G os had gone,

you abl e to approxi mate?

A Wil e you are talking, please talk a little |ouder,
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one of my ears is not good. So speak louder a little. What

said, | did not hear.

MR JORDASH:  Per haps the volume could be turned up on

wi t ness' s mcrophone.
PRESI DI NG JUDGE: M Courtroom Officer, can you pl ease
assi st?

MR JORDASH:
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Q We are just going to turn up the volune. GCkay, can you

hear ?
A Yes, | can hear.
Q So M Sesay was the top man. And did you see himin

after you noved there?

A Yes.
Q How of ten woul d you see hinf
A He's soneone -- we were working at the hospital. He

going to the hospital. He used to go to us to the hospital at
all tinmes, many tines. That's where | knew him
Q Tell us about the hospital. What were you doing there?

A | have told a nonent ago that | was a birth attendant.

was assisting people to give birth.

Q And where were you working, what kind of place?

A That very G enma where we were, that's where we were
wor Ki ng.

Q Were you working alone or with other people?

A We were working with other people. At that tinme, when |
al one to the Joe Bush, | would wal k there al one.

Q What ot her people were you working with, what other kind

jobs were they doing?

A Sone of them were educated. They used to adninister
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injection. They would adm nister nedicines to people and they

woul d explain to us exactly how to go about attending to

who were giving birth.

Q Whi ch people were conming to receive treatnent?

A At that hospital ?

Q Yes.

A Civilians used to conme there. Soldiers, rebels. Rebe

soldiers also used to cone there. Al of them we used to

t hem

Q And you said M Issa Sesay used to cone. Wat did he
for?

A He was a big nan. He was a big nman, so wherever workers

were, he would go there in order to know if the work was

pr ogr essi ng.

Q How di d he behave?

A At that time when | saw him | did not see himdoing any
bad thing. He used to do good things for thy soul

Q What kind of things did he do?

A For instance, he would take care of the nedicines. He

woul d ensure that we had nedicines at the hospital, that we

to treat civilians and the sol diers.

Q Were there ever any neetings in G em?
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A Yes.
Q What ki nd of meetings?
A Li ke, after they would have cone fromthe warfront, our

chiefs who were there, if they had captured civilians and

them they would call them and hand themover to them After

they had been handed over to them we would all be sunmoned

told. That was what we used to do
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Q What woul d t hey be tol d?

A They would tell us that these are your brothers that

brought. And we, too, when we're going there, we would be

happy because they have brought our brothers.

Q Were were they comng fronf

A When they were going to the warfront and they were
capturing them they brought themto G ema

THE | NTERPRETER: They would bring themto G ena.

Your Honours.

VR JORDASH:



11 Q What did these people do in G emm?

12 A Those peopl e who were bringing thenf
13 Q The peopl e who were brought to G enma, what did they do
when
14 they cane?
17:07: 44 15 A At first when they cone, they would be very unhappy, but
16 who are the ones who would go to themand talk to them and
tell
17 them not to be unhappy. That we were their brothers and
sisters
18 and they were our brothers and sisters. Woever wanted those
19 peopl e, you would say, "I want this person," even if you
want ed

17: 08: 28 20 two of them

21 Q Want ed them for what?
22 A If you said you wanted them they will give themto you
23 Then they would in turn tell you that these people who we've
24 given to you, they are not your slaves. They are your

brot hers

17:08: 55 25 or sisters. |If you had asked for an older nan and he were

t aken
26 to your house, they would tell you that this person that we've
27 taken al ong, you should | ook after himcarefully. Werever

you
28 are going, you should go with that person
29 Q Why were they brought fromthe warfront?
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A

Just so that they wouldn't die there. Were we were, it

was a safe area. That was why they were bringing themto us.

Q Can you recall the name of any who cane in that way?
A Li ke what nane?

Q Well, did you neet any who cane fromthe warfront so
they -- because it was safe in Gem? D d you neet any that

can tell us about?

A

Q

Repeat it one nore tine.

Well, you've told us that people were brought fromthe

warfront so that they wouldn't die there. And |I'masking --

A

Q

Yes.

And |' m aski ng whet her you recall the name of any,

you had anything to do with any?

A

Q
A

anong

Q

Yes. | nyself had a | oved one anpong them
And who was that?
It was a | ady.

THE | NTERPRETER: Correction, interpreter: | had a

theminstead of a | oved one.
MR JORDASH:

Don't nmention the nane. W can deal with that in a

different way. Did that person -- where did that person stay

when they cane to G enmmn?

A

Q

We were together where | was.

When you say you were together where you were, what does
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A For instance, if it was G ema and they had brought them

you, we will be there together; not so? | amtalking about ny
own house. W were there together and we were novi ng about.

Q Ckay. You nentioned that the people in Gema were told
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that these people brought were not to be like slaves? How did

they --

A Yes.

Q How did they live in Gema? How were they treated?

A Those people, they wouldn't even allow you to cause any

difficulty for anybody. If you did anything bad to anybody,

that person report you, they would also treat you badly

they wouldn't allow you to treat anybody badly.

Q Were there any offices in G enma?

A Yes.

Q What offices do you recall?

A There was an MP office in Gema. The & office that was

Genmn. There was a Gb office in Gena. Those are the offices
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that were there. And the office for the educated people.

Q kay. So the &2 office, just briefly, what did the &
of fice do?

A The & office | had explained a while ago. They were
chiefs to whomyou would report issues. That was the office,
just like our Mende chiefs were.

And the MP office, what did that do?

That MP of fice?

Yes.

It was just there for the soldiers.

To do what, for or with the soldiers?

> O >» O > O

If you, a civilian, and a sol di er does somethi ng wong

you, you will report to themand they were the people who

see to that matter. They were the people who knew how to

their coll eagues.

Q And the G5 office, what did that do?
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A The Gb office, they would issue passes to us. |f you

wanted to, for instance, if | was at that house and | wanted
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go to another house, | would go to that office and tell them

I was going and | would ask them --

Q Sorry, you speak very fast, but --
A Well, just wait for me to drink sone water.
Q Ckay.

PRESI DI NG JUDGE: That part of your exam nation-in-

is it something that you can wind up in another five mnutes?

is it you will explore that further tonorrow? Well, reach a
conveni ent point.

THE WTNESS: That G5 --

PRESI DI NG JUDGE: Tell her | wasn't engaging her in any
di al ogue.

MR JORDASH: Just a nonent, Madam Wt ness.

PRESI DI NG JUDGE: Reach sone conveni ent point and then
signal to us.

MR JORDASH. | will, thank you
Q Tell us, slowy, about the G5, Madam Wtness. The first

question is this: Were was the Gb office?

A It was in G em
Q Who worked in the Gb office?
A There were many people who were working in there. |

the name of one of them He was called Christopher

Was he a civilian or a rebel ?
He was a civilian.

And what did the & do?

> O > O

The @b, their own work was [indiscernible] whatever
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PRESI DI NG JUDGE: Could you hold on, please. Yes,

counsel ?

MR HARDAWAY:  Your Honour, objection. It has already

asked and answered as to what the Gb does. She nentioned

passes and she gave an exanpl e.
JUDGE | TCE: But she nmay have nore. But perhaps she has
nore about the work of the Gb.

PRESI DI NG JUDGE: Yes.

MR JORDASH:
Q Go on, Madam Wtness, please continue.
A About G5?
Q Yes. You've told us that they issued passes. So let's
just -- let ne ask you about that. Wat were the passes for?
A The passes that were issued?

Yes.
A In order for themto know where you were goi ng, they
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wite it on paper and give it to you. |If, for instance, you

goi ng to Kenema, you would say you were going to Kenema in

of food. |If you were going to spend three days, that's what

will put on that paper. That was their own job.

Q And who coul d have t he passes?

A Those passes were given to civilians.

Q Did the Gb do anything el se?

A These Gbs, their own job was to issue passes in addition
to -- there were intermediaries between the civilians and the
sol diers

Q Are you able to explain further what you mean by

internmedi ari es?

A Those passes which are issued by G5, if you were going
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the way and a sol dier sees you and says that that pass is not

genui ne, and takes it fromyou, you would return to that sane

and explain to them They would be able to investigate it

one another. |If they had done sonething wong, they would say
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yes, they were the one who wrote the paper, just so that it
woul dn't be just between us. That was what they were doing.

MR JORDASH: That woul d be conveni ent.

PRESI DI NG JUDGE: W'Il adjourn the trial to tonorrow,
Wednesday, 27 June 2007 at 9.30 a.m

MR JORDASH. Thank you.

[ Wher eupon the hearing adjourned at 5.20

to be reconvened on Wednesday, the 27th day

of June, 2007, at 9.30 a.m]
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