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Standard Times 
Tuesday, 22 March 2011 
 
The birth of a dark era in Sierra Leone 
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Sierra Express Media 
Tuesday, 22 March 2011 
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Premier News 
Tuesday, 22 March 2011 
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Voice of America 
Monday, 21 March 2011 
 

Kenya Seeks Another Way to Stall Hague Proceedings 

Michael Onyiego  

 

Photo: AP  

President of the Assembly of State Parties to the Rome 
Statute of the International Criminal court, Christian 
Wenaweser, says Kenya's quest to seek a deferral of the 
cases against six prominent and powerful Kenyans in 
connection with the country's post election violence will run 
into political and legal hurdles, in Nairobi, Kenya, January 
2011 (file photo)  

 

 

Musyoka, along with a team of Kenyan Members of Parliament and Ministers, 
worked to convince members of the Security Council that Kenya be allowed to try 
those suspected of being behind post-poll violence in 2008. 

While  Musyoka claimed to have the support of certain members of the Council, the 
United States, France and the United Kingdom - permanent members with veto 
power - all rejected the request Friday. The decision, which took place during an 
informal meeting, has dashed the hopes of Kenya’s leaders.  
 
But, Gilbert Bitti,  a senior legal advisor at the ICC said there is still hope that 
Kenya may be able to hold the proceedings in country. He said the ICC is governed 
by a principle that favors local proceedings to trials at The Hague.  
 
“According to article 19 of the Rome Statute, the Kenyan government can now 
challenge the admissibility of those cases. However, the challenge has to be based 
on actual national proceedings. Actual national proceedings, prosecutions against 
the same persons and for the same crimes. You cannot challenge the admissibility 
of cases on the basis of future proceedings.” 
 
Those accused, including the deputy prime minister, an former-minister and an 
former-police chief, have been summoned to appear at The Hague on April 7 and 
April 8.  
In the peace deal that followed in early 2008, it was agreed that people accused of 
crimes would face justice in Kenya or at the ICC in The Hague. 
 
But after Kenyan MPs blocked moves to set up a local tribunal, the ICC's chief 
prosecutor Luis Moreno-Ocampo accused six high-profile Kenyans in December of 
murder, deportations and persecutions.  
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Despite its intentions, Kenya has yet to set up any mechanism to bring suspects of 
the post-election violence to justice. In 2009, the Truth, Justice and Reconciliation 
Commission was established to investigate alleged crimes during the chaos, but an 
ethics scandal surrounding Chairman Bethuel Kiplagat has arrested the group’s 
work.  
 
In a recent interview with VOA, the director of the Nairobi-based International 
Center of Policy and Conflict, Ndungu Wainaina, rejected the government’s promise 
to try suspects in Kenya. “It is not possible in this country, maybe in another 
country but not in Kenya. It is as practical as that.” 
 
More than 1,300 people were killed and 300,000 displaced in two months of ethnic 
violence following a disputed election between President Mwai Kibaki and Prime 
Minister Raila Odinga. 
 
Finance Minister Uhuru Kenyatta, former Higher Education Minister William Ruto and 
Head of Civil Service Francis Muthaura are among those accused by the Court of 
plotting and organizing the mayhem.  
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Daily Nation (Kenya) 
Tuesday, 22 March 2011 
 

Kenyan judge to preside over Darfur ICC case 

By NATION Reporter 

  
 

Justice Joyce Aluoch has been 
elected as presiding judge in the 
Darfur case at the International 
Criminal Court March 16, 2011. 
FILE  

 
 
 
 

A former Kenyan appellate 
judge has been elected presiding judge in the Darfur case at the International 
Criminal Court. 

Justice Joyce Aluoch was elected by her peers to be the lead judge in the case at 
The Hague against Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo 
Jamus over their alleged crimes in the Darfur region of Sudan. 

The case was referred to the three judges by the presidency of the ICC after 
constituting Trial Chamber IV on March 16.  

The other judges on the bench are Fatoumata Dembele Diarra and Silvia Fernandez 
de Gurmendi. 

According to a statement posted on the ICC website, Pre-Trial Chamber I found that 
there are reasonable grounds to believe that Banda and Jerbo are criminally 
responsible as co-perpetrators or as indirect co-perpetrators for three war crimes 
under the Rome Statute. 

The charges against the accused include murder, intentionally directing attacks 
against personnel, installations, material, units or vehicles involved in a 
peacekeeping mission; and pillaging. 

Elected 

Justice Aluoch was elected to the International Criminal Court in The Hague in 
January 2009. 
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She was picked during elections held in New York at the Seventh session of the 
Association of State Parties to the Rome Statue, where she garnered 100 votes out 
of the 107 cast. She is the first Kenyan to sit at the court. 

The elections attracted 18 candidates, out of which six were picked. The other five 
judges were from Botswana, Japan, Guyana, Italy and Belgium. The Foreign Affairs 
Ministry termed her election as "an achievement that does this country proud". 

Her nine-year term as an ICC judge started on March 11, 2009. 
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Africa Review 
Tuesday, 22 March 2011 
 
By TAMBA JEAN-MATTHEW in Dakar  

 
ICC official says court cannot prosecute Hissene Habré 

 
 
 
ICC deputy prosecutor  
Fatou Bensouda.  
FILE | AFRICA REVIEW |  
 
 

The deputy prosecutor of 
the International Criminal 
Court (ICC), Ms Fatou 
Bensouda, has said that 
the court cannot pursue 
former Chadian dictator 
Hissene Habré for alleged 
crimes against humanity. 

Speaking in Dakar, Ms Bensouda said the court was incompetent to try Habré because the 
crimes he is accused of were committed before the institution was set up. 

The international legal expert made the statement at the end of a seminar held in Dakar on 
theme: ‘Women and Conflict’. 

The ICC does not prosecute retroactively and therefore cannot try Habre, whose alleged 
crimes were committed in the 80s, whereas the ICC was set up in 2000. 

Habré’s lawyers breathed a great sigh of relief following Ms Bensouda’s statement. 

The legal team have for three years now been making frantic efforts to forestall an 
international warrant of arrest initiated by Belgium to have their client arrested for the 
crimes. 

Belgium is among several countries that have agreed to help apprehend the former Chadian 
dictator after victims and families of victims of Habré’s regime solicited international 
assistance. 

The African Union and Ecowas have also been requesting the facilitation of a Habre trial by 
Senegal, where the former ruler sought asylum after his overthrow in 1990. 

Since then, a labyrinthine legal process has been undertaken by a long list of stakeholders 
in the case including Canada, France and the European Union. 
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