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By Odilia French
The former Civil De-
fence Forces (CDF) Di-
rector of War- Moinina
Fotanah who is stand-
ing wial at the Speciai
Court on a seven-count
charge was vesterday
refused ball after an ap-
plication made by his
Detence. In hus ruling.
designated Judge ot the

a 2 o

Trial Chamber- Justice
Benjamin Mutanga ltoe
said that the accused if re-
leased could escape and
pose threat to victims. wit-
nesses... He said that the
Defence did not furnish
the Court with any legal.
moral guarantee that the
accused if granted bail
would not pose any threat

to the public. Justice ltoe
A, A oD

the 1~ aCCusSeu and 1T wic

Former COF D

went on to sav that.the
Detence in thetr submis-
sion sought an application
for bail tor Moinina
Fotanah on the grounds
that if he were yranted
batl. he would aiways ap-
pear in Court. He said the
Defence went on further
to submit that the accused

has never travelled out of

the country: is a deputy

Paramount Chiet of his
Chiefdom (Gbap
Nogonbar Bullom) and
has four wives and 18

From Front Page
any political activities nor
contact the Press. The De-
fence. the Judge said. also sub-
mitted that the accused would
not pose any danger to the vic-
tims or witmesses, as he does
not even know them. The
Prosecution, Justice ltoe said,
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in their response said that
the Defence in their appli-
cation did not sutficiently
meet the pre-condition of
gré‘nting bail. He said that
they filed in a confidential
report to the Trial Chamber,
which disclosed that the ac-
cused has navelled to Libe-
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children. The Detence also
said that it the accused is

a 7:00pm curfew: reporting
to the Paramount Chiet and
granted bail. he will live in  should neither be involved in
Gbap and should be given Contd. Page 2
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ria and Guinea and that the
accused was present i a
meeting with the CDF. advis-
ing them not to provide infor-
mation to the Special Court,
Justice ltoe said the Prosecu-
tion responded further that
the accused ifreleased. would

BEED

endanger public safety.
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DAKAR (IRIN} - Robin
Vincent, the man who seq
up Sierra Leane’s interna-
tonal war crimes tribunal,
has said he will siand
down in the autumn but UN
Secretary General Kofi
Annan and several govern-
menis huve begged him 19
reconsider, d CoUrt spokes-
man (old IRIN on Wednes-
day.

Vincent, a British court ad-
IMINSITALOL. was appointed
Iwo vears ago by the
Lnited Nations and has pre-
sided over the construction
of the Speicui Court, which
vas built from serateh to wry
those thut beur the gregrest
responsioiiity for atrejnes
comimitied during Sierra
Leone’s beutal 10-year ciyif
war,

Vincent's  resignation
COMEs Al a time when the
COUIt i8 waltng for its bud-

SEE BACK PAGE
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get for the final year of its three-vear mandate to be ap-

proved and is examining ways to fund proceedings if they
run past 2003,

A Western diplomat in the capital Fresiown told frin

Vincenrt had felt frusirated,

1 think he felt he wasn't getung the suppoit he needed

tfrom some quarters,” the diplomatsaid. “It's no secret
that he was finding it ditfiicult o run the court given the
uncertaimnty of not having suaranteed finances.”

Special Court spokesman Peter Aadersen said Vincent

had signalled his mtention (o leave during a senlor stalff

meeung in July, saying he would 20 i thige months time.
“He's been prevailed upon by the Seeretury General, the
Sterra Leonean government, the British Lovernnent und
others, who have al] asked him 1o recousider,” Andersen
added.

The Western dipiomar said he was Lopeful Viaceal would
change his mind.

Sierra Leone’s Speical Court went into the history books’

as then first intemational war crimes wibunal 1 sit U N,
appointed intemational judges alougside local Judges ui
a court 1o the country where the at otities ook place.

[t aimed 1o deliver justice cheaper and faster than tribu-
nals for Rwanda and Bosnia and quickly indicred |
people.

Burt funding has remained a key fruswiion. Jusi 33 of the
191 UN member countries had provided funds for Special

Court, and pledges made for the court’s third year had
had to be brought forward to cover the second yeur of

operations.
Court otficials say the budget for the Speeial Court's fi-
nal year is in the region of $28 millio. bringing the total
cost ror its three-year mandate to $3u mullion-soine $40
mullion less than is nesded to run the Rwands war Crilnes
tribunal for just ene year. '
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Local News|

Special Court registrar
announces resignation

Robin Vincent, the man who
sel up Sierra Leone’s
international war crimes
tribunal. hus said he will
stund down in the autumn but
UN Secretary General Kot
Annan and
guvernments have begged
o to reconsider, a court
spokesinan toid IRIN on
Wednesday.

Vincent's resignation comes
a4l 4 ume when the court 18
walting for s budget for the
Inal vear of its three-year
inandate to be approved and
i3 exanining ways (o fund
procesdings it they run past
2003,

'fothink he telt he wasn't
vetting the support he needed

several

fruom some quarters.” a
diplomat  1n
Frezrown told IRIN. "lt's no
secrel that e was finding
Jditficult to run the couwrt given
thie uncertainty of not having
wudranieed finances.”

spectal Court spokesman

YWesierm

Perer Andersen said Viicent
had signalled his mtention

teave during a senior statf
meeting in July, saying he
would go In three months
tme.

"He's been prevailed upon
by the Secretary General, the
Sierra Leonean govemnment,
the British government and
others, who have all asked
hum 0 reconsider.” Andersen
added.

The Western dipiomart said
he was hopetful Vincent
would change his mind.
Sterra Leone's Special Court
went into the history books
as the first international war
crimes tribunal to sit U.N.-
appointed international
judges alongside local judges
at a court in the country
where the arociues ok place.
[t aimed w deliver justice
cheaper and faster than
tribunals tfor Rwunda and
Bosnia and quickly indicted 11
people.

But funding has remained a
key frustranion. Just 33 of the
{91 UN member counues had
provided funds for Special

Couwrt. and pledges made tor
the courts third year.had had
to be brought torward to cover
the second year of operations.
Couwt officials say the budget
for the Special Cowrt's tinal year
1 in the region of $28 million,
bringing the twotal cost for its
three-year mandate to $30
milbon--some $40 million less
than is needed (o run the
Rwanda war cnimes tnbunal
for just one year,
Trals of government militia
leaders trom the Civil Detence
Forces began in Freetown in
June but then adjowned so that
the leaders of the rebet group
Revolutionary United Front
could appear in the dock in
July.
The thid group of indictess
from the Armed Forces
Revolutonary Council, a
military junta that ruled
Sterra Leone from May
(997 to March 1998, is still
awaiting trial because
judges need to be recruited
for the second chamber.
Credit: [RN News




former

Revolutionary

United Front
commander has been named in the Sierra
Leone High Court to have leaked the coup
piot that would have led to the vverthrow

of President Kabbah early last year.

According to the
evidence of Duaniel
Musa Junisa,
Prosecution
Witness |8 uat the
ou-Zouing  reason
trial ot Luance
Corporut Daniel
Sandv and fifieen
others. one of the

persons.
A S/

accusced
e i |

Abdulai Tarawullie,
alias Master Sergeant
intimated Issa Sesuay
that they ure plotiing
the overthrow ot
President Kabbah and
that Johnny Paul
Koroma. presentiy a
fugltive, to be the head
of state.
PW 18 Junisa in his

1. ™

statement
police said that when
Master Sergeant had
revealed

*

to

a

the

his

Issa 8e8ay leaked Kabiah's overthrow

General in

From page 1
being planned.
Junisa  admitted
offering his cell
phone to Sesay so
that they eould alert
the authorities. Pw
[8 explained that
they used the phone
to call up
Ariibassader Oluyenil
Adenlji, the then
S p e e | u |
Representative of the
UN Secretary
Sierra

Leone, informing his
about the planned
coup plot,

The withess also
stated that Adeniji
replied over the
phone that Issa Sesay
should inform the
police and keep a
close look on the
movement of the
alleged plotters.
Junisa said that singe
that  day pelice
authorities  -were
alerted.

A

mission. Issa Sesay

had later informed

him exactly what was
Cont page 3
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Debate Over al Qaeda's Connection to West Africa's Diamond Trade Takes New Turns

allAfrica.com

INTERVIEW

August 5, 2004

Posted to the web August 5, 2004
Washington, DC

The arrest of a Tanzanian fugitive in Pakistan last week, release of the 9-11 Commission report in
Washington and a forthcoming finding by a war crimes tribunal in Sierra Leone have rekindled the debate
over what role, if any, west African diamonds played in financing the September 11, 2001 terrorist attacks
in the United States.

Ahmed Khalfan Ghailani, a Tanzanian accused of masterminding the 1998 bombings of American
embassies in Nairobi and Dar es Salaam, who was arrested by Pakistan security forces along with more
than a dozen other al Qaeda suspects, has been identified as a linchpin of an al Qaeda diamond trading
operation in Liberia and neighboring Sierra Leone. Washington Post correspondent Douglas Farah, in a
recently published 225-page book entitled "Blood from Stones: The Secret Financial Network of Terror,"
provides a detailed description of al Qaeda’s activity in West Africa. Corroborative accounts have been
published by the London-based nongovernmental organization Global Witness and by the Special Court for
Sierra Leone, established by the United Nations to investigate crimes against humanity committed during
Sierra Leone's brutal civil war in the 1990s.

According to Farah, American intelligence agencies overlooked the connection between diamond trading
and al Qaeda and the central role played in harboring and profiting from the illicit dealing by Liberian
President Charles Taylor, who was forced into exile in Nigeria last year under a deal brokered by the U.S.
government. Farah's findings have been hotly disputed by the CIA and FBI, and their viewpoint was
reflected in the recently release report of the National Commission on Terrorist Attacks Upon the United
States, also known as the 9-11 Commission. "We have seen no persuasive evidence that al Qaeda funded
itself by trading in African conflict diamonds," the report states (page 171).

But a confidential investigation by the Sierra Leone Special Court further bolsters the view that that the
alliance between Taylor and al Qaeda was substantial, according to an article in Wednesday's Boston
Globe by Washington correspondent Bryan Bender. "Al Qaeda allegedly paid Taylor for protection and
then joined him in the African diamond trade, raising millions of dollars for terrorist activities, according to
UN war crimes documents," Bender wrote. Citing the Special Court's investigation and U.S. intelligence
official, Bender said a planned raid a few weeks after September 11, 2001 by U.S. Special Forces aimed at
capturing Ghailani and an associate in Liberia was called off for unexplained reasons. One explanation
raised by Bender's sources was Taylor's reported longstanding relations with the CIA.

Farah, who currently serves as senior fellow at the National Strategy Information Center, discussed with
AllAfrica's Eunice Ajambo the 9-11 Commission findings, the interaction between Al Qaeda and West
Africa's diamond trade, and his view of the role U.S. intelligence has played. Excerpts:

What is your reaction to the single sentence in the 9-11 Commission report that dismisses African
diamonds as a source of al Qaeda funding?

http://allafrica.com/stories/printable/200408050800.html 8/6/2004
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If you look at the footnotes of that particular citation, it's all FBI and CIA reports with the exception of an
interview they quote with Allan White from the Special Court in Sierra Leone. I find it disturbing because
they had access to the Belgium police report, which I have on my website, which they were given. The
Special Court also wrote a special brief to them and the intelligence indicating al Qaeda's presence. The
book, the Global Witness Report - none of those are cited as having been used at all in making their
determination.

[ think the 9-11 Commission was under a great deal of pressure to make hurried judgments. In my limited
communication with them, they told me that they could not get to the bottom of the dispute. If you read my
book, I have a lot of discussion of why the CIA tried to discredit the story, and the great lengths that they
went to do so, despite the fact that they did not succeed, and the fact that more evidence continues to emerge
[that] the story is actually correct. But there is a great hostility towards the story from the intelligence
community, and all the commission did was take the intelligence community reports and use them as their
basis for making their assertions.

[ was really disappointed because several people talked to them after their initial staff report came out that
contained that sentence. They do not seem to have listened to anybody, and they certainly didn't
acknowledge [in their footnotes| that there was any other information out there.

The 9-11 Commission also stated '"to date, we have not been able to determine the origin of the money
used for the 9-11 attacks?' How do you respond to that?

The proof of the telephone contacts to Afghanistan on September 10th and the prior communications from
the Belgium police who traced the phone call from the satellite phone used by Aziz Nassour and Samih
Osailly [two al Qaeda operatives whose activities in west Africa are detailed in Farah's book] is not hearsay
evidence. They made numerous calls and it's documented. I have the phone bills for them, and more
importantly, the police got them out of the official records. I do not think it's something you can easily
dismiss. Neither are the bank records from Artesia Bank that show $20m flowing and being unaccounted
for, and all the other indications that other people came up with.

To just say, "we do not know where the money came from," seems a little bit disingenuous. My sense is that
the report on how things went was largely based on official documents given to them by the intelligence
community. And the intelligence community had a vested interest in trying to discredit this story. The panel,
[ think, just did not have the time or inclination to really investigate this. It wasn't really the focus of what
they were doing. So it took the word of the CIA and the FBI, and used it, and unfortunately they are wrong.

Several investigations by other organizations have found evidence that corroborated your findings
linking al Qaeda to the West African diamond trade. Do you think the 9-11 commission will revisit the
evidence provided by these organizations?

I do not expect them to revisit the issue. There is a cultural resistance in the intelligence community to using
any information that does not originate with themselves, and unfortunately in this case, they had no
information. So the reaction to other information from me, from Global Witness, from the Special Court,
from the Belgium police and from all the other players was that, *We did not have it, and therefore it can't be
true.' | am afraid what we have seen with the 9-11 commission report is pretty much the final word. I do not
have any indication they'll be revisiting the issue at all.

Why do you think U.S. policy makers ignored al Qaeda's Africa associations in the first place?

The U.S. has not perceived itself to have a strategic interest in sub-Saharan Africa on the terrorism front
until very recently. I think that what you are seeing now is a little bit more interest, but only moderately

more interest. The policy for decades has been neglect of sub-Saharan Africa. There is no administration
that has given much attention to African issues. Europe has also been extremely negligent, and what you
have is a consequence of that negligence, and the lack of strategic thinking on the part of the U.S. and

http://allafrica.com/stories/printable/200408050800.html 8/6/2004
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others.

The development, not only in Liberia, [of] a functioning criminal state, is not a secret to anyone who has
been to the region or who lives in the region. You have widespread corruption. You have vast areas of a
country like the Democratic Republic of Congo where the state has no control. You have the Central African
Republic, where government controls essentially only the capital. Mali, Chad, Niger [and] Nigeria all have
very large areas where other armed groups outside of the state control the resources and life there. That
whole scenario is part of the neglect by the outside world.

Why was Al Qaeda interested in West Africa?

Diamonds were perfect for several reasons. They are easy to transport. They have extremely high value in a
very small packet, they are easy to convert into cash, and the market is big enough that it does not react to
small sales, such that if you sell a few carats of diamonds the whole diamond market does not go out of
register. [t was extremely convenient from that point of view.

But perhaps the most important thing that west Africa offered was Liberia under Charles Taylor. Liberia had
become a criminal and terrorist Disneyland under his management, from which he was making a substantial
sum of money. Taylor had allowed in Victor Bout, the largest illegal weapons merchant in the world. He
had allowed in Leonid Menin, a very large Ukrainian drug trafficker. He allowed in South African and
Balkan organized crime.

Liberia and the border into Sierra Leone that the RUF controlled offered terrorist and organized criminal
structures a safe haven where they could enter and leave the country unmolested to carry out their business
and have access to natural resources that were extremely important to them.

Alex Yearsley of Global Witness asserts that, "Taylor received CIA payments until January 2001."
You write about dealings between the CIA and Ibrahim Bah, the Senegalese mastermind who
coordinated the diamond trade with al Qaeda. Why would the CIA form this kind of partnership?

It's a disturbing question. I do not have direct knowledge myself of the CIA dealings with Taylor. Taylor has
told others and me that he has worked for the CIA over time. As part of the lack of interest in Africa, the
recruitment of intelligence efforts has been very limited - especially after the diamond story. When they
want to get a handle on it, who better than Ibrahim Bah, the person who had brought the al Qaeda people
into Liberia and Sierra Leone to begin with? It's a symptom of a lack of moral principles in trying to get
information. It's fairly clear that Ibrahim Bah and Charles Taylor, who have lived for many years by their
wits and by not playing by the rules, probably provided very little information of any value to the
intelligence.

You write that the diamond trade in Africa transcends ideological and religious differences. Could
you please talk more about the business dealings between Israeli and Lebanese merchants in West
Africa?

One of the most alarming and shocking thing in my dealing with the diamond trade in west and central
Africa was the willingness of Israelis and Arabs, who want to kill each other in their homelands, to do
business with each other on the ground in Aftrica. I met Hezbollah diamond dealers who were selling to
Israelis and Israelis who were selling to Hezbollah, knowing that Hezbollah was trying to kill Israelis in the
Middle East, and Hezbollah knowing that the Israelis wanted to kill their family members back there.

[ think it's one of the truly extraordinary demonstrations of the depth to which people will sink in their greed
for diamonds. It's the epitomy of the worst kind of greed and corruption of moral principles. They come
with the desire to make money at any cost. What both the Arabs and Israelis told me was, ‘Business is
business. Here we do business. Back there is war and back there is not our problem." If you look at the ties
between Lebanese with ties to radical Islamists trying to buy weapons with Israelis to ship [elsewhere], it's a

http://allafrica.com/stories/printable/200408050800.html 8/6/2004
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web that is very complicated, very difficult to understand, and very hard to believe unless you see it and talk
to people yourself.

What about Eastern Africa?

Eastern Africa has long been - because of the Muslim population over there and al Qaeda's ties into that
region, going back to the early part of the 1990s - a known quantity as far as al Qaeda goes. You had the
embassy bombings in 1998, you had the U.S.S. Cole bombing in 2000 [in Yemen], and you had the 'Black
Hawk Down' in Somalia, earlier than that, in which al Qaeda was also involved. So there was some
understanding, although limited, of al Qaeda's operational capabilities and intent to move in the East African
sphere. It was only after the 1998 embassy bombings that al Qaeda moves a large contingent its personnel - |
think mostly for safe keeping, because they knew that the U.S. would be tracking them down - to West
Africa. And that's where you see the West African connection being made.

What is the connection between Saudi Arabia, Africa and al Qaeda from your research experience?

[ am learning that the influence of the Saudi Arabian charities particularly, and their efforts to export the
very austere, radical part of Islam known as Wahhabism, is spread much further in sub-Saharan Africa,
especially in west Africa, than most people outside the region know or understand. If you look at the
charities that operate there, if you look at the Wahhabi takeover of mosques in Mali, Niger, Mauritania et
cetera, and the move to put millions of dollars into northern Nigeria.

What Wahhabism preaches is that not only Christian and Jews are infidels and can be killed, but also
Muslims who do not agree with them can be killed. So you have this very harsh, radical branch of Islam
moving in and exercising a great deal of influence in sectors of west Africa in ways that are extremely
dangerous to developing democracy and tolerant societies, and in areas where there already deep ethnic
conflicts to which this kind of radicalism can [spread] into and breed.

The Center for Strategic and International Studies recently released a study of the rising U.S. stakes
in Africa, specifically pinpointing the Muslim community in Africa as a major U.S. foreign policy
concern. Do you agree?

The U.S. is becoming aware of the potential threat posed, not by the Muslim community, but by the ability
of radical Islam to take control of the Muslim communities and turn them into recruiting grounds for
Jihadists and Wahhabists. It's very clear that the tradition of Islam in west Africa is extremely tolerant. In
Liberia and Sierra Leone, I knew Moslems who had married Christians and Christians who had married
Moslems, and there was not an issue. But what you'll see is a Muslim community, which is largely
impoverished and has very little access to state resources, and which has very few ways of bettering their
lives - when money flows in from outside with offers to help, they will take it. And with that help, will come
radicalization of Islam in many parts of west Africa.

The United States is just starting to recognize that problem. The question is how you deal with that. We
simply do not have the resources or the strategic thinking to begin to figure out ways to make moderate
Islam more attractive, to put resources in teaching ways of democratic systems and to give the social
services that states do not give.

What does al Qaeda look for in African countries to advance its interests?

Al Qaeda looks for different things in different areas. It's clear that they would like to expand their pool of
potential recruits in the Islamic communities wherever they find them. What sub-Saharan Africa offers them
that other parts of the world don't are the abilities that they had in Liberia, to move into states that would
protect them and operate with them for monetary reasons. Charles Taylor was not a Muslim. He is a
Christian, and yet he was perfectly happy to deal with these people because they were willing to pay him.

http://allafrica.com/stories/printable/200408050800.html 8/6/2004
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If you look at failed states and what sociologists are now calling "gray areas' or stateless areas - areas across
sub-Saharan Africa and other parts of the world where armed groups, rather than states control assets - that's
where these people like to go because then they have a rest and recreation area. They have a recruiting pool,
and they have a way to hide out, when they need safety.

Is there a possibility of eradicating the financial networks supporting terrorism?

To eradicate the terrorist financial structure is extremely difficult because the phenomenon of al Qaeda and
radical Islam is not limited to a few people, where you could kill them and go back to the way things where.
It's become a theology and ideology of widespread appeal among people who feel they have no way of
improving their lives, and who feel they have nothing to loose by going into the Jihad against the west and
against their religious enemies as defined by extremist Muslims. You can't get rid of the pool of talent and
money that the Jihad can draw - not in the near term and probably never.

You have to think in ways of combating them, not just militarily but on the religious front, with moderate
Islamic principles and with democratic principles, with meeting people's social needs, health needs and
educational needs in ways that governments so far have been unwilling or unable to do, partly because of
the endemic corruption in these states. Another thing that plays into the widespread dissolution, and that
makes something disciplined and coherent like the theology and ideology [of] al Qaeda attractive to people
is that they are stuck in countries that offer them nothing, and where the culture of the "big man" is so strong
that they have no hope of ever improving their own lives.

Copyright © 2004 allAfrica.com. All rights reserved. Distributed by
AllAfrica Global Media (allAfrica.com).
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The senior Al Queda operative
captured in Pakistan fast week met
wilh former Liberian president
Charles Taylor in the years before
snd after Sept . 20010 and
received refuge from the fonner
US ally while planning further
terrorist operations, according w
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Adl three are

list of 22 most waned eITonsts.

Vohammed and Swedan. like
Chuatlary. are of Afncan descent.
Palcistant authorities yesterdaay
ol the Associated Press that two
"high-level" Al Queda operatives
were captured i Punjab. The
ofticiais did not provide getails on
e dendoes, but said e two
were of Adrican origi.

Chailant and  Mohamined
arved n Liberia w viaren 1999
trom the ivory Cuasi. dccordulg
1o the UN report, They naveledio
Monrovia as guests of Tayior ind
met with wm at s Congo Town
residence. Both stayed ar the Hoe
Bewevard i vionrovia.

Soth men remamed n Lioena
tor several years, stayving at 2
mititary camp near the Sierra
LLzone berder and in goverument-
nn hotels Mooy i, 2ecoraine,

w T -
imvestigation.  Thae

connectiony are detatled m o«
Belgian police report on two men

sdme

who now face wal in Belgium for
smuggling diamonds fom Sieira
Leone. They allegedly had
business tes 10 the Al Qaeda
diamond buyers. ncluding
Mohammed.

vhe Loy report vutlined a seres
ofalleged links between Al Qaeda
teaders and Tuylor's regime:

—Viohaimuned served as a driver
in 2000 and 2001 for General Sam

oy

Bockarie, o senior Taylor
comiander.

—-VMohamumed Atef. then Al
Qaeda's nulitry commander, imet
ur carly 2000 with General lssa
Sesay, another Taylor comumander.
Atefis believed 1o have been killed
in the US-led invasion of
Adghanistan in 2001

--Siddiqul. the MIT-uained
nucrobiologist who is also on de
EBI's most-wanted list, arrived in
Monrovia in June 2001 s a guest
ofoae ui Taylot's op Lewenants.
She wus there for a wesk.
nvestigarors said. © mest wid Al
Queda operatives -- ncluding
Ghallani -- © ger a siatus repoit
tor her supertors i Pakastan on
the terrorist group's gem rade.

The FBI posted Siddigur's photw.
Ghailant's und
Mlohummed's, i May as part ofa

atong with

jist ot individuals who may be

nlannmy atacks.

According o the  UN
nvestigation, 4 copy ot wiuch was
votained by the Globe. "the
corrupt regime of Preswdent

Liberia
taciitied access for Al ueda
operatves it Skerra Leone and

Charies Tavior of

[iberia in exchange for diamonds
and weapons.”

‘Charles Tavior was n the
back pocket of Al Queda.” suid
1 US intetligence otficial who
corroporrated the UN's mawn
findings.

Credit: The Susion 'Zlobe via

(or\ q\rg\ Tm»& S
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UN pursues withdrawal in Sierra Leone

FREETOWN, Aug 5 (AFP) - The UN mission in Sierra Leone has withdrawn from the
strategic diamond district of Kenema and has plans to be out of the capital Freetown
in October, officials said Thursday.

"We are ensuring that there is a progressive and commensurate improvement in the
capacity-building of the Sierra Leone police and the military forces," military
spokesman Major Onyema Nwachuku told AFP.

"We have a national handing-over ceremony slater for October in Freetown, which
will be a wrap-up ceremony to climax the full turnover of security to the local
enforcement agencies.”

Local police in the eastern town of Kenema, which was a hotspot for the fighting that
raged from 1991-2001 in the tiny country, officially assumed control over the
diamond-mining district on Wednesday.

Kenema is the latest strategic area to be reverted to local control, following the
eastern Kono district last week and the northern area of Makeni and southern Bo
district in the past several months.

The formal handovers are all part of the drawdown of UN forces as they prepare
Sierra Leone to stand alone for the first time in more than a decade.

At its peak, UNAMSIL was the world's largest peacekeeping mission with 17,000
troops.

But after five years and countless extensions, most recently in March, the UN is
preparing to wrap up its operations. A contingency force of 3,250 Ghanaian,
Pakistani and Nigerian troops will be put in place come December to ensure security
for at least six more months.

British rapid-response troops, known as IMATT, will also remain in Sierra Leone for
an extended period of time.

There are roughly 10,000 peacekeepers still in Sierra Leone, many of whom are
involved in the training of local law enforcement and security agencies including the
newly-reconfigured national army.

Despite assurances from UN and Sierra Leone officials that there will be no security
vacuum when UNAMSIL finally pulls stakes, citizens are wary about the challenges
that will be confronting their as-yet untested law enforcement agencies.

Of particular concern is the border regions and the diamond-mining areas that have
been a lure not only for Sierra Leone's own insurgents but also groups such as
Hezbollah and al-Qaeda, documents coliected by western intelligence agencies show.



"There are 36 crossing points existing in Kono district, linked with Guinea and
Liberia, most of them unmanned and used by illegal migrants to enter the district,"
said Ansumana Lahai, a Freetown taxi driver who fled diamond-rich Kono for the
capital at the height of the civil war.

"Do the police and army have the logistics to keep a watchful eye on people?”
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Many more bodies lie in the mass graves discovered near the rebel-held city of Korhogo in northern Cote
d'Ivoire than the 99 revealed by a UN human rights team earlier this week, according a diplomat closely
connected with the investigation.

The source told IRIN that the UN investigators counted a total of 99 complete bodies, which are thought to
be the remains of people killed during clashes between rival factions of the rebel movement last month.

However, beneath these, lay the remains of other bodies in an advanced state of decomposition and it was
impossible to say accurately how many bodies they represented, the source told IRIN.

And beneath this second layer of decomposed bodies, the UN investigation team discovered a third layer of
corpses, he added, without giving further details.

The United Nations mission in Cote d'Ivoire, which is known by its French acronym ONUCI, said in a
statement on Monday that "the commision of inquiry discovered and confirmed the existence of three mass
graves containing at least 99 people. Some of these people were killed by bullets. According to several
credible witnesses, others died from asphyxiation."

But the source said the figure of 99 represented just those bodies that the UN investigators "were able to
count."

Asked about a report by the UN World Food Programme (WFP) last Friday that the UN investigators had
actually found four mass graves containing about 150 bodies, he dismissed it.

Several residents in Korhogo, a city 650 km north of the commercial capital Abidjan, told IRIN that they
believed up to 500 died in heavy fighting in the city between supporters of rebel leader Guillaume Soro and
his exiled rival Ibrahim Coulibaly, who is widely known as "IB," and in a manhunt for suspected IB
supporters afterwards.

The rebel New Forces movement said straight after the event that the clashes began with an assassination
attempt on Soro, who was in Korhogo at the time, and that only 22 people died. It has reserved comment on
the UN statement implying that casualties were much higher until the investigation team's full report is
published.

Diplomats said the revelations about mass graves in Korhogo were likely to prove as embarrassing for the
rebels as a UN investigation into the government's violent repression of an opposition demonstration in
Abidjan in March, which revealed that at least 120 people had been killed by the security forces, many of
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them innocent civilians. The government said only 37 died.

RADDHO, a Dakar-based human rights organisations, reacted to news of the mass graves in Korhogo by
calling for an international war crimes tribunal to be set up in Cote d'Ivoire, modelled on Sierra Leone's
Special Court, which is presently trying those deemed to bear the greatest responsibility for atrocities
committed during that country's 1991-2001 civil war.

Indeed, RADDHO suggested that the remit of the Sierra Leone court should simply be extended to include
war crimes committed in Cote d'Tvoire since President Laurent Gbagbo came to power in 2000.

RADDHO (The African Assembly for the Defence of Human Rights) said: "The culture of masscare and
barbarism is taking root in both the north and south of Cote d'Ivoire in a way that is similar to what took
place in Rwanda."

Meanwhile, reports from France suggested that IB might soon be on his way back to Cote d'Tvoire to
challenge Soro's leadership of the rebel movement in a more direct and personal manner.

IB, a former master sargent in the Ivorian army, who helped mastermind a successful coup in 1999, has been
living in France for the past year. He and 11 other men were arrested by the French authorities on August 23
2003 on suspicion of planning to destabilise Cote d'lvoire with the help of mercenaries.

IB and most of the others were released three weeks later, but the Ivorian rebel hero was banned from
leaving France and returning to his home in Burkina Faso while investigations continued.

However, Radio France Internationale reported on Thursday that a Paris court had lifted the travel ban
earlier this week.

Meanwhile, [vorians are waiting for Gbagbo to take the first steps towards reconvening Cote d'Tvoire's
broad-based government of national reconciliation for the first time in four months, following a West
African summit in Accra last week aimed at putting the country's derailed peace process back on track.

In New York, UN Secretary General Kofi Annan said he expected the cabinet, which includes nine rebel
ministers and representatives of the main parliamentary opposition parties, to meet with the president on
Monday.

The rebel movement and the opposition parties withdrew their 26 ministers from the government in March
in protest at Gbagbo's heavy-handed repression of the banned opposition demonstration on 25 March.

At the Accra summit, which was attended by Annan, the Ivorian factions agreed to resurrect the coalition
government and legislate a series of political reforms to clear the way for the start of a long delayed
disarmament programme on 15 October.

Copyright © 2004 UN Integrated Regional Information Networks. Al
rights reserved. Distributed by AllAfrica Global Media
(allAfrica.com).
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That Supreme Court Decision On The
torney General's Appointmen

-Setting A Bad Constitutional Precedent!

By J. B. Jenkins-Johnston Esq.
- Legal Practitioner
Some wo (2] weeks alter tne former Allorney neral
3G Minisier uf Jushice was swamin, | wrote an articie in
:he ‘ocal press wnich | caotioned T The Attorney
General_ Must Face Parliament | now reproduce

the whote of tnat article for the penerit of those wne dia
A0t read it at ihe ume

he Attorney General Must Face Parliament!
8y J. 8. Jenkins-Johnston £sq., Legal Practitioner.
Since my colleague ana brother EKE AHMED HALLOWAY
~as sworn in 38 Attorney-General and Minister of Jus-
uce a fortnight ago, there nas oeen 3 ot of argument
300U whgner a0 ot he should have appeared befcre
ine Agpoiniments Committee of Paniament for approval
sefore izking e nath. Sume of these arguments were
quite Ditter ana aciimaonicus. athers were fair and abjac-
ave, white others vet were supjective and anven oy
snntersst. - have given alotof thougnt (o ail the views
. have neard. ana read the retevant parts of the Constitu-
G0N several Imes over. ana this oiece is the result ot my
2ndeaveurs.
Section 64 1) of ine Consututon Act No. 6 of
1991 previaes Tnere shall oe an
Alcrney-Genegral anag Minisier of Jusuce who
shall ne the Princ Legal Adviser tg ine
Sovernment AND A MINISTER...
TlEmprasis ming.}
Secnon 56 (1) _of the Zonsttuton proviges natg,
There shail be, in agaiton te the Office of

Jie-Presigent. such sther officas of Ministers ana Oeouty
phusters as may o =siaohsned by the

that no member of Parliament shalt

; dent Provia
S& apponiea 3 Minister or Deputy Minister”
Section 56 (2) Prowides that * ..A cerson snall
16t be Acpuinted & Mituster or Seputy Minister uniess -
ia) He s aualfied to ce sleclea as a Memoer of
Pariament and
by He nas not soniested and lost as a anat-
sate 0 ine General Slecuon immediately oreceding nis
nemination for apponiment: and
S FIS NOMINANON 1S 3PRrOVEd Sy Parka-

et
[ ies oesn argued Thal Decause e office of Attorney-
Seneral@na Minisien of Jusice s specifically craates oy
ne Consiution dself 3t Section 84 (1) apave quoted. the
ALLaINIMent Ol (e ATorney-General akes immediae ef-
feCs, 3Nd Ne Need not se<k the aoprovai of Parliament as
oroviced for 0 Section 36 (2}, wniie all the ather mins-
rers MUST 3K (he 2eproval of Parlizment. Latus exam-
ne s argument

The tirst pomnt | Nk wve showd examine carefuily (s the
3adition of the weras and a Minister..." atthe zna
of 3scton 34 21 WWhat Jo they mean. wnat s thew
AnPOrt 3NQ wny are ney placed there” !
JUst Jul of inter 3NC N My 3garcn 'Cr an answer, !
woked at e vla 2 ZONSUIUNON, 310 ‘ouna mat at
Secinen 343 11 nere was nis previsicn.

There snail Be an Allorney-Seneral and Minisier of
Sustca whao shall be'a Minisier of State ana the Principai
2qal Adviser 'o the Savernment. "

Does this netp us at ail”?
n My Jiew DOt Drovisions are reailv saving e same
hings. :hatis ic say. that the Attorney-General ana vihin-
ster of Justee s weanng wo 2) hats
12 he lrstbeing that of Princigarl Lsgar Ad-
1Sl 10 Sovernment
D) N 3&Cend Leing mat af a Minisier

CiNG DacK [0 e Aarguiment, | wawid submicthat f Secuen
' haa stopued at:he wora “Savernment’. ihen mera
~vuula have 2een no Juestion mnat 3ecion 56 (2115 avou-
1 10 the Altorngy-Ceneral but as the Secuan sands,
‘he words and a Minister’ 1 only mean that e
Anorney-Seneral and Minister of Jusiice s subject 1o ait
:ne dther sonditions ang supulatens prescrioed in ne
Zansuugon 2pplicacle 0 any 0ErSn NOIging the position
of "Minister”

wowa furth
eagnoisorby 3

%

oIl hat the Tonsuwion 2annot be
1011S 1Y ISOIANGN CUl MUST B8 read 55

3 WhCIE. 30d Wwnen r22d a8 3 Wnolé The positicn secomes
[

aven clearer. For axampie. | would submit that Section 56 (as a wnole)
acpiies ‘o ail Ministers, including the Attorney-General and Minister of
Justice. 30 thatieaving asiae 58 (2) ior the moment, can it be arguea that
Sections 36 (3), (4),15) and (6) do not apply o the Attorney-General?
Ceraniy Not !
Section 36 {3) provides that

A Minister or a Deputy Minister shail not. wnile ne continues in
aifice. hotd any other office of profit or emoiument whether by way of
stlowancss ar otherwise, whether private or public, and aither directly
ar indirectly: Provides that the Vice President, the Ministers and the
Deputy Ministers shall be sntitled to such remuneration allowance gra-
uides pensions and other incicents of office as may be prescribed by
Farliament...”
Can anyone argue that this provision Joes not appiy to the Attorney-
General?
Section 56 (4) provides that

_.Subjec: to the provisions of Section 33 of this Constitution, the
Minisiers and Deputy Ministers shall nold office at the President's dis-
sretion
Can anyonz argue that this does not apoly to the Aterney-General?
Cartainty Not !
Section 56 (5) provides that

Suojec o the provisions of Subsection (6) the Vice-President and
‘he other Ministers unaer ine direction of the Presiaent shall be fespon-
siole for such aepartments of State or other business of the Govern-
ment as the President may assign o them...”
Can anyone argue that this dees not apply (o the Attorney-General?
| sincerely hope not
Then there 1s Secton 37. it provides that

A Minister or Deputy Minister shall noc enter upen the duties of his
office uniess ne nas take ana subscribed to the oath for the Gue execu-
rion of nis guties as setoutin the Third Schedule...”
Nas it notihe cath prescnbed :n ine third Scheaule that Mr. Halloway
rcok and subscnbed to? Soif Section 57 apolies o him, now can it be
saig that Section 56 does not, ¥nen coth Secuon ceal generaily with
“Miristers'. | think that oy now the significance of the three words

.and a Minister...." aithe end of Section 84 { 1) must be obvious, as
n my view they are the woras which bring the Attorney-General and
Minister of jushce into ling with all the other Ministers.
Whiie trying to wark out this littie ineresting pontin my head. | asked
myself the queston.

'S it at all concevaple that the Canstitution n@naed the Attorney-
Seneral and Minister of Justice (© de cifferent from the other Ministers?
| am ceran hal there was ne sucn intention, as indeed | was a member
of the Peter Tucker Cansuwnonal Review Cammission wnich drew up
the 1991 Consttution. | am also cartain that the intennon was that ail
vlinisters nominated by the Presigent shoula be approved by Pardiament
\wno are ihe representatves of ihe peouvle, and this s intended to oe
3 vital check and balance on the execulive over of the President whicn
wa&s missing from the 1973 One-Party Consatution. | submit that this
«al power N the hanas of Fariament must be sincily and scrupuiousiy
areserved and mainiainea in every aspect. There is no justifiabie rea-
son wny the Auormey-Geaneral ana Minister of Justice shouid ve iso-
\&leq from ne microscope of Partiament. winen ail the other Ministers are
subiected © U, f we siart tempering with ihe Cuonstitution '0 make
2xcapuons or one particuiar Sffice where 4o we draw the line? Wouid
this net ne 3 rather Jangerous praceaentfor the fuiure?
it's my considered view that the Consutution is @ sacred document and
M€ MUST 1T play around with . We must aiways sngeavour 1o Inter-
oret it {if and when there is a coubt aDOUT any OF itS Provisions; in a way
hac il retlect our respect for the rute of law, the democratic nature of
our Constiution and maximum Fansparency in everything our Govern-
ment Joes. How d0 you actueve fransparency by isolaung a very
Senor Savernment Minister from the Scrutiny of Parliament? After all,
e are notin Animal #arm wnere “all Minisiers are equal. but soma
minisiers are more equal than others” (Paracn the adaptation.;
My 20NCILaINgG SUBMISSIon s thal the Atomey-General and Minister of
Justce s ciearly subject to the wnole of Secuon 38 of the Constitution
ana must face Paniament for approval like svery sther Minister in keep-
g with the letier ana spintar he Consatugon. | would further submif
‘hat the 3wearnng-in of the Attorney-General ana Minister of Justice
sefore neing approved by Pariament WAS UNCONSTITUTIONAL and a
senous mistake wnicn must BE CORRECTED FORTHWITH.

. wouid further supmit that the Attorney-3General and Minister of Jusuce
3nouid not enter upen e dutes of his offica uniil ne nas been aporoved
2y Pariament after which he must iaxe and supscrioe © the 0ath again.
{would further submii that the Atterney-General ana Minister of Justce
eing the PRINCIPAL LEGAL ADVISER TQ GOVERNMENT ana MINIS-
TER OF JUSTICE shouia 2e the 'ast perscn o be aven remotely in-
Jolved In Tansgressions against the Consyturions, nis being the duty
10 ENSURE THE CONSTITLTIONALITY oreverytning Govemment does.
| NOUIG TUITher SUBMIT (Nat Naving regard to the several breacnes of the

Canstitution which nappenea after the 1996 Ziectien (=.g.
Jonan's Apocintment), but'whicn many were willing ta forgive
pecause of the axigencies of tne war, this time arouna i s
absoiutely necessary for the President and his Government 10
start off on the rigntioct and to do and (o be seen to be doing
things property, correctly, transparently and in accorgancs
w~ith the Constitution ana the Law generaily,

| aa not think the people of Sierra Laone are wiiling at this time
to acceot flimsy 2xcusas or explanations for diatant breacnes
Qf the Canstituuen, ana 30 | say, Mr. Attorngy-General and
Minister 27 justice, Go and Face Parliament boidly and get your
nominalicn properiy approved, and save yoursetf emparrass-
ment and humiliating challenges in Court. To His Excallency the
President | say, it is part of the measure of a great man to
accept and acknowliedge when a mistake has been
made and to correct it as quickly as possibie. itis
better to err on the side of caution, Mr. President !

J. 8. SENKINS-JOHNSTON"
At the time | wrote the apove article we were merely naving a
debate with various peapie (Lawyers and non-Lawyers alike)
giving their vlews on the matter. Subsaquently the Sierra
Lzone Bar Assaciation after due deliberation, decidea to take
the matter 1o the Supreme Court because of the provision in
the Constitution at Section 124 (1) {a) which staies that,
.The Supreme Court snall, save as otherwise provided in
Sectian 122 of this Constitution. have criginal jurisdiction, ©
ihe exciusion of ail ather Courts -
(@} In all matters relating w0 the anforcement or interpretabion of
any provision of this Constituton;..."
=ven though the whole process (oak far longer than anyone
woulG have thought, (given the impanance of the matter, ) yet
we still believed, hoped and even prayed that we wouid have
a salig, wel-written. well-reasoned judgement irom the figh-
ast Caurt in the Land that would send a clear message to ail
concarmed, that NO-QNE WILL BE ALLOWED TQ PLAY
AROUND WITH OUR CONSTITUTION!
ALAS. we were to be sorely disappointed! | nave read the
judgerment of the Supreme Court delivered on the 20th January
2004 four(4) imes over, 0 a desperate attemot Lo try to under-
stand what the Supreme Court said, and [0 reconcile .t with
what they were supposed o be Joing, : e.
‘interprening the Canstitution” {parncuiarly Section 58 and 64
ereof.) It has neen tataily impossidle for me to de $0
in my very respectful submission The Learned Justices of the
Sugreme Count COMPLETELY FAILED TO PROPERLY IDENTIEY
AND TO DEAL OBJECTIVELY WITH THE REAL CRUX OF THE

MATTER, thereby leaaing themseivas  an erroneous concil- -«

310N, 3nd 1N the orocess seting an_exremely Dad Sonsitu-
tienal precedent for the fugire!

in my article previously published and quoted aoove. | did say,
* ... The first point | think we snouig examine carefuily 's the
adeition of the worgs
Section 34 {1:._Whatdo the. .gan. whaus their impod and
wiy gre they placed here?. "

and_a Minister” at the and of
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Judiciary, and tu wiii Desh

] Donald Macauiay talks about ”...a0 ttitude of indifference sub- (b To restore the good name otn
S atti n z 5 B a d ardinating gbjectiveness © Dergonal considerationsresultingin - the confidence of the populace in general wiich we have ail
negative attributes...” butjost.
\J g | wish 1o put it differently. 1hope that this decisicn will be swept

away In future oy another Panel of Supreme Court Justices. MAY GOD HELP US ALL!
(a) Toremove the unfortunate impression that nas been created

-~ 3 ]
e : amaong the popuiace in general that our Courts will away bend J. B. JENKINS-JOHNSTON
O ﬂ bti u l O n a towards the view which they perceive 10 be in SUBPOTt of the %102/2004
wishes of the Government of the day
P dent! R
receaent

From Page 3 -

Itis o be noted that, {to echo what M Donald Macautay say In
nis arlGiE,

Ejve Cardinal principal of interpretation and Construction
were forcefuily s&t cut by the _earned Chief Jusuce and the
asteemed Court and they set out the Law correctly but wnether
wittingly or unwittingly, they were unfortunately neither ser-
ously consicered not even appiiec in the reasoning of the Judge-
ment.... Throughoutthe entire Judgement the words “....and
2 Minuster,." were never aiscussed not referred tc. They were
canveniently ignored, forgotten or rejected.....
In my further respectful submission, once the Supreme Court
had®....conveniently ignored, forgotten or rejected. . those three
(3) Key WOrks ” AND A MINISTER. " in Section 84 (1). they
were bouna 1o arfive at the wrong conciusion, wnich 15 @xactly
~nat nappened. Agisee it the husinass of the Supreme Court
Was [0 construe andior nterpret Secticns 56,57.58. 60 (1) anc
54 1yand2) ot the Constitution, and not to determing wnether
Saction B4 (1) 1S 0 0€ construed subject to the provisions of
Section 58 (1) and {2, Inany avent. it cannot be said that the
Count properly consirued Section 64 (1),

When the kgy wors which ue in ‘he Secuon with Section 56,
©and a Minisier...” were not even sonsidered. In trying t¢
Lnravei the mystery of this Supreme Court decision, | ook due
natice that the side caption in the margin alongside Section 56
which iells you what the Section '8 deaiing with states quite
clearly " MINISTERS AND, DEPUTY MINISTERS OF GOVERN-
MENT " Since it 1s common ground that the Attorney-General
and Minister of Justice is THE PRINCIPAL LEGAL ADVISER TO
THE GOVERNMENT ANDALSOA MINISTER OF GOVERNMENT,
‘s.mpossibie (o begin ¢ undersiand how the Supreme Court
coula come (o the hair-raising conclusion that,

YL My straigntforward answer the first question is that the
appoinimenticine office of the Attorney-General and Minister
i Justice referred to In Section 64 (1) and (2) of the Constitution
\S AQL SUDjeCt 16 the Provisions of'Section 56 (2) of the Constitu-
tion, when itis Secuon 56 that aeals with ALL MINISTERS AND
SEPUTY MINISTERS without exception, including making provi-
sion for their remuneration, allowances, grawities pensions and
other incidents of office.”

It 13 aven more alarming that the Supreme Court in their attiempt to
Justfy the blatant breacn of the Constituticn in swearing-in the
Attorney-General without optaining the approval of Parliament,
also came 1o the extremely dangerous conctusion that

© As a matier of Law the Attorney-General and Minister of
Justice need not be a registered voter ara citizen of the Repuo-
lic of Sierra Leone unlike the other Ministers or Deputy Ministers
nominatea ana appointed unaer the srovisions of Section 56 -
where the nominee must first oe on the register of voters in :

arger io aualify o be appoinec as a Munisier or Decuty Minis-

er...

THIS IS TRULY FANTASTIC!

Wrich .aw are they alking about”? The Consiiwsticn of 3iera

Leone? 1 don't think so. because if the law referred to 1s the

Constiuten of Sierra Leone | submit rost forcefully thatit makes

no such orovision. and supports no such contention, expressly

or impliediy. Jwecty or indirectly. Ifit were sc, tne implications

are oo awiul 1o contemplate. | submit that the Sonciusion of the

Supreme Cour above Gquoteais arofoundly wrong, dangercus

and nas done great harm ta our Constitution. i is oniy 10 D&

neopeo thal & iuture Supreme Zourt with a aifferent sanel. wili l

Save the opoonunity i sweep away this terribie decision. this
naq preceaent irom our Law Reparts. so that succeeding gen-
arauons will a0t find it there. and wonaer wnat exactly was
wrong with ait of us at this ime of our nistory.

| 2156 hope that & future Supreme Cour will sweep away this
eriSion, 0L D el L2 ~ond reason 10 s anigle Mr

v oo v <




