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World News »

Funding shortfall for Sierra Leone war
crimes court to be made up by UN

Prosecutor David Crane
opens the prosecution's
case at the start of the
opening trials of the UN
backed Special Court for
Sierra Leone in Freetown,
03 June 2004. AFP
Photo/Ben Curtis/POOL

FREETOWN : A funding shortfall in the 85 million dollars budgeted for the UN-backed
war crimes court for Sierra Leone will be made up by a UN subsidy grant, a
spokesman for the tribunal said.

Though the court trying those who bear the greatest responsibility for Sierra Leone's
decade of civil war is less costly than other UN war crimes tribunals, it has faced a
budget crunch for both the second and third year of its mandate, which is due to
expire next year.

Only 33 of the 191 UN members, led by the United States, Britain and the
Netherlands, have ponied up funds for the tribunal, which has adjourned trials until
September, said spokesman Peter Andersen.

"Some of these countries gave money for the first year, some for three years. When
second year funding fell short, some of the major donors brought their third year grant
forward to the second year, meaning there was no third-year funding," Andersen told
AFP.

"We have funding in place until the end of 2005 but the judicial process takes on a life
of its own, so we will go beyond the end of 2005."

Funding shortfalls are not all that troubles the court, which has nine defendants in
custody but has failed to snare the biggest prize, former Liberian president Charles
Taylor, who is accused of arming and training Sierra Leone's rebels in exchange for
so-called "blood diamonds".



Taylor remains in comfortable, though isolated, exile in Nigeria after quitting the
presidency in August last year to end 14 years of civil war in Sierra Leone's eastern
neighbor.

The court is also facing some personnel issues, both with finding judges to staff a
second trial chamber and with the recent announcement by registrar Robin Vincent
that he would resign.

"Mr. Vincent a month ago signalled his intention to resign but in the intervening time,
he has had requests from the court's management committee, the government of
Sierra Leone, the Netherlands and Britain and also a personal appeal by the UN
secretary general to reconsider,” Andersen said.

"Mr Vincent is now on leave and he has promised that he will reconsider during the
time that he is on leave."

Sources close to the court say the funding shortfall was a source of distress to the
British-born court administrator, as were some of the politics of the tribunal in the two
years since it was created.

Another potential problem for the court is recent allegations of sexual assault filed
against one of the investigators helping the prosecution team, Australian police
superintendent Peter Halloran.

Australian media reported Friday that Halloran had been arrested in Sierra Leone but
has denied all accusations.

- AFP



I S

By Odilia French
The defence team for
Special Court indictee-
Issa Hassan Sesay have
filed in an appeal-to the
Appeals Chamber on

his refusal of bail
According to their
submission the Judge in
his ruling, ~erred by
failing. in the first
instance. to properly
assess the evidence which

Issa Sesay app
" hisbailrefusal

related directly to Mr.
Sesay and his individual
circumstances. At no
stage does the Judge
explain why Mr. Sesay's
individual circumstances
do not outweigh the
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public interest but instead
simply dismisses the
application by reference
only to public interest
requirements.”  The
submission went on. it
was crucially important.

given the balancing
exercised to be conducted
(an assessment of whether
public interest
requu‘cm‘ﬁnts@
demonstrated by the
Prosecution. outweigh the
need to ensure respect for
an accused’s right to
liberty) that these issues
were properly assessed and
explained.” Issa Sesay’s
detence turther went on to
say that it was inevitable
that the accused would not

eals against

be granted provisional
release. “in other words
uniess the individual
circumstances of the accused
were assessed and balanced
properly the obligation
pursuant to Rule 63 (Bj =
hear from the Sierra Leoneun
Government became. by
default. the determining
tactor in the application.”
And Rule 65 (B) states. "=t
may be ordered by a Judge
or a Trial Chamber after
Conud. Page 2
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From Front Page
hearing the State to which
the accused seeks to be

‘released and only if it 1s

satisfied that the accused
will appear for trial and. if
released. will not.pose a
danger to any victim.
witness-or other person.”
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The defence further
submitted that the
accused appeal should be
granted.and bail ordered or
in the alternative the
Appeal Chamber should
consider that there are no
errors of law or fact on the
face of the decision “but
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that the reasons given are
inadequate.” The Detence
requested that the Judge to
provide reasons to support
his decision and that the
appeal should not be

- dismissed without oral

argument at a date to be fixed
by the Appeal { hamber.
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Ref.: IOR 63/007/2004

To all
Permanent Representatives of the
Member States of the African Union

Addis Ababa
Ethiopia

5 August 2004

Open letter to Permanent Representatives at the African Union (AU)
regarding the case of Charles Taylor, former President of Liberia, indicted
for crimes against humanity and war crimes

Dear Ambassador,

I am writing to express Amnesty International’s dismay at the decision on Liberia adopted during the
5" Ordinary Session of the AU Executive Council meeting in Addis Ababa from 30 June to 3 July
2004.

In Paragraph 8 of this decision, the Executive Council:

“CONGRATULATES the Federal Republic of Nigeria for granting
asylum to Charles Taylor, former President of Liberia, in
accordance with the wishes of the African Union, ECOWAS, and
the understanding of the international community. Consequently,
REQUESTS that the international community continues to show
understanding of the positive contribution of the exit of Charles
Taylor from Liberia to the peace process in that country, and to
continue to support and encourage Nigeria in this regard”.

[see EX.CL/Dec.152(V)].

This decision is a betrayal of the tens of thousands of African victims of the worst possible
crimes imaginable committed during the conflict in Sierra Leone. Charles Taylor has been indicted by
the Special Court for Sierra Leone, established at the initiative of Sierra Leone, for “bearing the
greatest responsibility” for crimes against humanity, war crimes and other serious violations of
international law falling within the Special Court’s jurisdiction and committed against African men,
women and children. The crimes with which he is charged include killings, mutilations, rape and
other forms of sexual violence, sexual slavery, conscription of children, abduction and forced labour
perpetrated by Sierra Leone armed opposition forces with his active support as President of Liberia.



The action by the Government of Nigeria in allowing Charles Taylor to enter Nigerian
territory without threat of arrest and prosecution goes against the wish of the international community
that impunity for crimes against humanity, war crimes and other grave crimes must come to an end. It
denies justice to tens of thousands of African victims of the worst possible crimes in the world and
undermines the contribution of the Special Court towards achieving justice, reconciliation and
sustained peace in Sierra Leone and the West Africa region. The decision not only shows contempt
for African victims, it goes against the very values that led Africa to take the initiative to establish the
Special Court and the International Criminal Tribunal for Rwanda, as well as to play a decisive role in
the establishment of the International Criminal Court.

By condoning and endorsing the action of the Government of Nigeria, the Executive Council
has acted contrary to the Constitutive Act of the AU, as well as international law.

The Constitutive Act commits all member states to cooperate in promoting and ensuring
respect for human rights, democratic culture, good governance and the rule of law. Through the Act,
African governments pledge and express their determination "to promote and protect human and
peoples' rights, consolidate democratic institutions and culture”, to "encourage international
cooperation taking due account of the Charter of the United Nations and to promote peace and
security”.

International law requires that those responsible for crimes against humanity, war crimes and
other breaches of international law must be brought to justice. More than three decades ago, the
United Nations General Assembly declared in Resolution 3074 (XXVIII) of 3 December 1973,
adopted with Nigeria’s support, that "war crimes and crimes against humanity, wherever they are
committed, shall be subject to investigation and the persons against whom there is evidence that they
have committed such crimes shall be subject to tracing, arrest, trial and, if found guilty, to
punishment". It recognized no exceptions to this duty.

Moreover, each state which is a party to the Geneva Conventions, as is Nigeria, is under a
strict legal obligation to investigate those suspected of having committed or ordered grave breaches of
the Conventions and, if there is sufficient admissible evidence, to prosecute them in its own courts, to
extradite them to another country willing and able to do so or to transfer them to an international
criminal court. Some of the conduct with which the former President of Liberia is charged appears to
constitute grave breaches.

This obligation under the Geneva Convention is absolute, without any exceptions whatsoever,
and no state can excuse itself or another state from fulfilling it. No one, regardless of his or her status
— including a head of state — has immunity for the most serious crimes under international law —
crimes against the entire international community that undermine the fabric of international law.
Indeed, Nigeria has recognized this obligation under its 1959 Geneva Conventions Act, which
provides for no exceptions to this obligation.

In its decision on 31 May 2004, the Special Court upheld the principles of international
justice and the rule of law by ruling that Charles Taylor has no immunity from prosecution for crimes
against humanity and war crimes. This decision reinforces the need to ensure that he faces the serious
charges against him.

Amnesty International’s concerns are shared by a number of individuals and non-
governmental organizations in Nigeria who have publicly expressed their disquiet at the government’s
action in harbouring a person indicted for crimes against humanity and war crimes. There are
currently legal proceedings before a Nigerian Federal High Court challenging Nigeria’s decision to
grant “asylum” to such a person and to refuse to surrender that person to the Special Court or to refer
his case to a prosecutor for investigation and, if there is sufficient admissible evidence, for
prosecution.



The Executive Council’s Decision on Liberia reflects arguments made by the Government of
Nigeria and other member states of the Economic Community of West African States (ECOWAS)
and the AU that allowing Charles Taylor to travel to Nigeria was in the interests of securing a
peaceful transition of power in Liberia and an end to the country’s internal armed conflict. Amnesty
International is aware of the leading role played by Nigeria within ECOW AS in these efforts, which
has been widely acknowledged by the international community. Such steps cannot, however, be at the
expense of ending impunity and abiding by international law. Durable peace and reconciliation cannot
be built on a foundation of impunity.

Amnesty International therefore calls on all member states of the AU to repudiate publicly
Paragraph 8 of the Decision on Liberia, and to urge the Government of Nigeria to cooperate fully with
the Special Court by arresting Charles Taylor and surrendering him to the Court.

We also call on the Permanent Representatives to urge the Chairman of the AU, President
Olusegun Obasanjo, to use his good offices and position to take measures that will ensure the full
realization of the objectives and human rights standards articulated in the AU’s Constitutive Act and
other relevant instruments.

Yours sincerely,

Irene Khan
Secretary General



Report: al-Qaida Made Pre-9/11 Diamond Buy
Aug 7, 7:08 PM (ET)
By EDWARD HARRIS

DAKAR, Senegal (AP) - A series of witnesses place six top al-Qaida fugitives in Africa
buying up diamonds in the run-up to the Sept. 11 attacks, according to a confidential
report by U.N.-backed prosecutors obtained by The Associated Press.

The first-person accounts detailed by the prosecutors add to long-standing claims that al-
Qaida laundered millions of dollars in terror funds through African diamonds before
launching its deadliest offensive.

Al-Qaida figures, including some already wanted in pre-Sept. 11 attacks on U.S. targets,
dealt directly with then-President Charles Taylor and other leaders and warlords in the
West African country of Liberia from 1999 onwards, according to the accounts. The
witnesses told of meetings and sightings in the seedy hotels and safehouses of Monrovia,
the blighted capital of what was then a rogue nation.

Al Qaida's alleged aim: snapping up diamonds in order to have easily convertible,
untraceable resources after the first U.S.-led moves freezing al-Qaida bank accounts and
other conventional assets worldwide in 1999.

(AP) Al-Qaida fugitives, from left, Ahmed Khalfan Ghailani, Fazul Abdullah
Mohammed, Mohammed Atef,... Full ImageClaims of al-Qaida's Africa diamond links
remain one of the most unsettled areas in international investigations into the terror
group, splitting U.S. officials and the intelligence community on the quantity and
quality of the evidence.

The dossier, apparently prepared by U.N.-backed investigators for presentation recently
to the Sept. 11 commission and other officials in Washington, moves the matter forward.
It shows that sources interviewed by prosecutors are corroborating in detail accounts of
links between al-Qaida and West Africa that news media and independent watchdog
groups have previously reported.

"It is clear that al-Qaida has been in West Africa since September 1998 and maintained a
continuous presence in the area through 2002," the U.N.-backed war-crimes investigators
in West Africa, led by American David Crane, said in the confidential report obtained by
the AP.

Separately, one U.S. intelligence official told the AP that evidence of an al-Qaida-Africa
diamond link now was "close to overwhelming."

The official estimated al-Qaida proceeds in the diamond dealings at $15 million.



The roster of al-Qaida fugitives allegedly witnessed in Liberia ahead of Sept. 11, 2001,
include names that have since become infamous.

They include Ahmed Khalfan Ghailani, a Tanzanian wanted in the 1998 bombings of two
African U.S. embassies, and arrested July 25 in Pakistan after an intense gunbattle.

Other al Qaida figures placed in Liberia by direct sources cited in the dossier:

- Fazul Abdullah Mohammed, a native of east Africa's Comoros islands, accused in 1998
and 2002 al-Qaida attacks in east Africa. Mohammed is wanted under a $25 million U.S.
bounty.

- Egyptian Mohammed Atef, an alleged Osama bin Laden military chief, killed in
Afghanistan in 2001.

- Pakistani Aafia Siddiqui, the only prominent female figure in al-Qaida, considered by
the United States to be a likely "fixer" for the group in the United States and elsewhere.
Media reports have said Siddiqui was in Monrovia to iron out problems between other al-
Qaida operatives.

- Kenyan Sheik Ahmed Salim Swedan, wanted in the 1998 attacks in east Africa.
- Egyptian Abdullah Ahmed Abdullah, wanted in the 1998 attacks.

While the others are alleged to have largely scattered outside Africa after the Sept. 11
attacks, the dossier suggests Abdullah may have remained active - citing "source
information" linking Abdullah to diamond smuggling in neighboring Guinea.

Witnesses depict Liberia's former president, Taylor, himself giving the al-Qaida
operatives entree to the shady West African world of guns, cash and diamonds before
Sept. 11.

Taylor, who has since been ousted and is now in exile in Nigeria, allegedly brought
together rebels, state leaders and Islamic extremists under the common goal of cash.

Accounts in the report include an alleged September 1998 get-together at Taylor's
executive mansion where middlemen introduced him to Abdullah.

The Liberian leader subsequently directed the al-Qaida figure to rebels controlling the
mining of fine gems in neighboring, diamond-rich Sierra Leone, the investigators quote
sources as saying.

The following year, Ghailani and Mohammed met Taylor at his private home in
Monrovia.



Abdullah later ordered Ghailani and Mohammed to do al-Qaida's diamond-buying,
"because they were of African descent and would not arouse any suspicion," the dossier
quotes one of its main sources as saying.

The report also cites a "highly credible source" as placing former al-Qaida No. 2 Atef and
Ghailani in Monrovia, at times meeting with diamond-dealing rebels, in 1999 and 2000.

However, neither this dossier nor other official accounts to reach the public have offered
any direct proof that al-Qaida used diamond profits to fund the Sept. 11 attacks. The Sept.
11 commission estimates the 2001 attacks cost al-Qaida more than a half-million dollars
to pull off.

The current dossier was put together by prosecutors trying war crimes in Sierra Leone,
where rebels waged a 1991-2002 terror campaign bent on gaining control of that
country's government and diamond fields.

Taylor, accused of backing the rebels, is the U.N.-Sierra Leone court's top surviving
indicted suspect. The tribunal is pushing for Taylor's extradition from Nigeria, where he
fled after opposition forces and international pressure routed him from Liberia's capital in
August 2003.

Those making the link between al-Qaida and Africa diamonds charge the U.S.
government has turned its back on the case in part over discomfort over the CIA's own
alleged Cold War-era links to Taylor.

One problem for those trying to put together a case for evidence of al-Qaida in Africa
diamond-dealing: much of the evidence cited has been from the disreputable figures
involved in the dealing themselves.

When Americans gave one of the key sources a polygraph test early on, he failed, the AP
was told.

There was other corroborating evidence at the time, but circumstantial: a tightening of the
region's diamond markets at the time al-Qaida was allegedly cornering millions in small-
and medium-size gems, according to Western officials.

Other evidence is emerging more recently, intelligence officials, investigators and
analysts told the AP. They said the evidence includes phone calls linking alleged al-Qaida
middlemen and diamond-dealers, and information from al-Qaida suspects captured and
interrogated since Sept. 11.

U.N.-backed investigators, including Crane, have been anxious the United States
recognize the al-Qaida-diamond link - hoping it would spur U.S. pressure for Taylor's
extradition on the war-crimes indictments.



One such investigator went before the Sept. 11 commission to present the war-crimes'
court's evidence on al-Qaida in West Africa, commission spokesman Al Felzenberg
confirmed, without identifying the investigator.

The commission's final report made clear its position, however: "No persuasive evidence
exists that al-Qaida ... funded itself through trafficking in diamonds from African states
engaged in civil wars."

"We're confident in the thoroughness of our staff in assessing what they were given, and
we stand by the report and their conclusions,” Felzenberg said Friday.

Associated Press reporters Matthew Rosenberg in London, Ken Guggenheim in
Washington and Ellen Knickmeyer in Dakar contributed to this story.
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By Melron C. Nicol-Wilson y ‘
Defence Counsel-Special Court for Sierra Levne
Director-Lawyers Cenire for Legal Assistunce

Vi guestion v whether the State can Kill has since time imme-
orial been debuted upon by various scholars from both Legal

and Motal perspectives. This debate has never been laid 1o rest s
the forces contending ugatnst each other (Human rights aetivists
o the one hand and State Governments on the other) are ¥ery

sifulig aid Dosilio

Fhe desth penatiy s o debate ol great conwroversy, The death
penaity bas been accepted tor murder and other serious crimes
since the dawn of human civilization. 1t came 1o America with
fie (st settlers and is identified in the Fifth Amendment of the
Uiied States Loitslitunon,

Al une time the death penalty was used in almost every part of
the globe. bui over the last few decades many countries have
abolish 1. Bighty-three (§3) countries still maintuined the death
penuity 1 both law und practice, seventy-seven (77) countries
have abolished it completely. fifieen (15) reained it but only for
crimes commitied i CXCC]JUUI]‘J] circumstances (such as crimes
comimitied in times of war) twenty (20) other countries main-
win fuws permitiing the use of death penalty for orduwary crimes.
bui have allowed the death penalty to fall into disuse.

The death penaliy is the ulumaic cruel inhuman and degrad-
ing punishment 11 violaies the right o life. 1t is irrevocuble
and can be inflicted on the innocent and it has never been showed
W deter crime more effectiveiy than other punishments

A number ol international protocels and covenants have called
for the aboiiton of the death penalty:

1. The second optional protocel 10 the international cov-
enunt on civil and political rights aiming at the abolition
of the death penalty provides for the total ubolition of the
deatd penalty, but permit swies w0 retain te death penalty in war
s da an eaveplion

2. The protocol to the American Convention on Human
Rights 1o abolish the death penalty provides for the total
sbolition of the death penalty bui permit siates 10 retuin death
pcnuh} 1 war lunes ds an exception.

3. Protocol No. 6 10 the European Conveation for the
Protection of Human rights und fundamental freedoms
concerning the abolition of death penalty provides {or the
abolitivn ol deatin penally in peacetme

A number of other convention and covenants has prohibiied
cupttal pumnshiments for oftences commitied by persons unde
the age of i

1. Article © of the International Covenants of Civil and
political rights provides thut sentence of death shall not be
impose Lot crimes vommulied by persons below 18 years of age,
and shail nol be curried vut on preghant women

2. Articie 37 of the convention of the Rights of the Child
provides that. no child shall be subjected 1o wriare or other cr uel,
inhurnan o degrading weatment of’ punishment. neither cupital
purishiient vor lile imprison without possibility ol release shatl
be nnpose Tor wllenses commitied by persons below I8 years of

icie 4 of the American convention on human rights
o that capizal puishment shall not be impuse upon per-
i whe at the e e orime was committed were under 18

The question of whether
the State can kill has
since time immemorial
been debated upon by
various scholars from
both Legal and Moral
perspectives. This debate
has never been laid to
rest as the forces
contending against each
other (Human rights
activists on the one hand
and State Governments
on the other) are very

strong and powerful.

provic

Independent Observer

LEGAL

The Domentic Court applies the
Death Penalty whereas the
Special Court does not. Within
the domestic court, the death
penalty is handed down on
persons convicted of treason,
murder and armed robbery.
Similar to section 11(2) of the
1993 Constitution of South
Africa, section 21 of the 1991
constitution of Sierra Leone
prohibits cruel, inhuman and
degrading punishment.

yewrs of age or over 7U yeurs of age. not shall it be applied to
pregaant women

The death penalty has no place in modern crinunal justice system
It is a violation of two fundamental humun rights as laid down in
Article 3&3 of the Universal declaration of human rights.

- The rights to life und the right not w be tortured or
subjected 1o any cruel. inhuman or de-
grading punishment

The death penalty is not an effective deterrent because all judicial
systems make mistakes and because 1t is of an urevocable nature.
the death penalty kills innocent individuals who are wrongly con-
victed. 1t brutalizes society und breeds contempi for buman life.

LEGAL CHALLENGE TO THE DEATH
PENALTY INSOUTH AFRICA - THE
CASEOFSTATE V MAKWANYANE AND
MCHUNU

Eminent Court around the world have reached divergent decision on
the compatibility of capital punishment with constitutionally guar-
anteed rights particularly in regard to the provision proscribing
cruel and unusual punishment found in them. In McClesky v Kemp
1987, the United States Supreme Court by u single vote rejected
MeCleskey claim that the staie of Georgia's sentencing process
with respect o cupital punishment involved a ractal bias not with-
standing that bluck derendants such as MeCleskey huve the greatest
likely of receving the death penalty. The Court held that the statis-
lical probabilities were insufficient e prove rucial discrimination.
and that the legislature rather than (he courts was the more appro-
privte branch of government for detenmining such poiicies. As a
consequence, the moratorium on the implementaton of capital
punishment. which hud ensued after Furman v Georgla. cume 10 an

end
THE MAKWANYANE
JUDGEMENT

In 1995 the Constitutional Court o South
Death Penalty in the ofi-quoied case of State V Mauakwanyane
and Mchunu. The Coun conceded that the constitution dose not
outlaw capital punishment per se. It however reasoned that the
death penalty is inconsistent with one ot the constitution most
sacrosanct provision the right to life. And thatatis undoubtedly and
degrading punishment

It proceeded und stated thut the consumtionahity of capual pun-
ished is not a mauer for referendum borrowng from Justice Jack-
son in the celebrated cuse of West Virginia State Board of Edu-
cation v Barnetie, the Constitutiona! Count stated “the very pur-
pose of the Bill of Rights was v withdraw certain subjects trom the
vicissitudes of political controversy and io pluce them beyond the
reach of majorities...”

The fact of the case are quit clear and not in dispute. The two
accused in.this matter were convicted in the Witwaterstrand Local
Division of the Supreme Court on four counts of murder. one count
of atiempted murder and one count of robbery with aggravating
circumstances: They were sentenced Lo death on each of the counts
of murder und o long lerms of imprisonment on the other counts
They appealed 10 the Appelluie Division of the Supreme Coun
against the convictions und sentences. The Appellate Division dis-
missed the appeal aguinst the com cictions and cume 10 the conclu-
sion that the circumstances ol the murders were such that the ac-
cused should receive the heaviest sentence permissible according 10
law.

Section 27 (1) (a of the criminal Procedure Act. No. 53 of
1977 prescribes that the death penalty is & comperent sentence for
murder. Counsel for the accused was invited by the Appeliate Divi-
sion to consider whether this provision was consistent with the
Repubtic of South Africa’s Constitdtion, 1993, which had come into
force subsequent iy the conviction and sentence by the trial court.

Africa outluwed the

Monday, 9th August 2004

CHALLENGES TO THE
DEATH PENALTY IN AFRICA

He arpued thal it was not. coniending lllul 1was it contlict with
the provisions of sections 9 and 11 (2) of the Constitution
The Appeltate Division dismussed lhe dppcala against the sen-
tences on the counts of attempted murder and robbery. bul posi-
poned the further bearing of the appeals ugainst the deul sen-
tence until the constitutional issues are decided by the Constitu-
uonal Court.
The trial was concluded before the 1993 consttution came iniv
force and so the question of the constitutionality of the death
penalty did not arise at the tial. However this was ratsed dunug
the consututional hearing
Chapter 3 of the 1993 Constitution of South Alrica ~els
out of fundumeniul rights 10 which every persons i enutled
under the Constitution and also conlains provisivis dealing with
the way in which the chapter is to be mierpreted in court. it does
not deal specifically with the death penalty. bul in section 11 (2}
it prohibits cruel, human or degrading treatment or punishment.
The Presidem of the Constitutional Court. Justce Chushulson
held that the provision af section 277 (1) () of the Criminal
Procedure Act which d capital punish
with the pr of cruel, inhumun wid i yrud-
ing punishment contained in section 11 (Z& of the Iy Lonsti-
tution. Furthermore the Court held that the state hud fuiled (0
discharged the onus placed on it by the limitation clusse, cricup-
sulated in section 33 of the interim constitution thai the death
penalty would be materially more gffective 1o deter or prevent
murder than the alternative sentence of life imprisornent would
be, thereby justifying the state’s wking life. 1 was ulso held by
the court that retribution smacks 1oo much of vengeunce tv be u
Jjustification for wking life in an enlightened constitutivnul de-
mocracy, established by the interim constitution.
Chaskalson stated that for the purpose of this judgment, it wus
necessary to decide whether section 277 (1) (@) of the Crinsinul
Procedure Act was inconsistent with section 8 (equaliny), 9 (life},
or 10 (human dignity) of the interim Constitution. Whereus ull
the other 10 judges of the constitutivnal couri concurred with the
Judgment of Chaskaison P. there is nevertheless u meusure of|
divergence of opiniun as to which fundamental rights where
indeed violuted. Certain judges held thai in addition, ihe right v
life was violuted while vthers included the vivlativin of the right

it were in
D

1o dignity in their judgment.

Mohamed J und Ackermann J went further in their usulysis and
assessment. The former was of the opinion that in additivs,
capital punishment violated the righi 10 equality. Achermunn J
found that the right to life of necessity includes the rigns o io be
put 1o death by the swe in « way. which is urbitras
equal. This sentiment was further developed by Chushulson P|
who commented that it can not be gainsuid thui poverty, race
and chance play roles in outcome of capitul cases in the finul
decision as to who should live und who should die. If this is
indeed the case, it is a serious violation of the right 1o equaliiy
encapsulated in section Y of the 1996 constitution.

LEGAL CHEALLENGE TO THFE
DEATH PENALTY IN NIGERIA

[ 1998 o Public interest humap rights law centes 1w Nigerta
Homan Rights Luw Service (HURILAWS) inabid o abolish v
Death Penalty in Niger litigated the Constitationality ol the
Death Penalty in the case of ONUOOBA KALLU N THE STATE.
The Supreme Court of Nigeria held that the deuth penully s
Constitutional since the Constitution of Nigeriu permits it The
Court however stated that the National Assembly could tuhe
steps 10 tackle the 1ssue of the practice of the Deuth penalty i
Nigerla. C

THE DEATH PENALTY IN Si-
ERRA LEONE

In Sierva Leone at the moment we have the domestic cout and
the Special Court for Sierra Leone both dispensing justice. The
two Court have ditferent policies with regards 10 the impoaiton
of the death penalty for offenses committed within the termnion

of Sierru Leone W
The Domentic Court applies the Death Penuliy wherces the
Special Court does not. Within the domestic court. the deuth
penalty is handed down on persons convicted of treason. niaaden
and armed robbery. Similar 1o section 11(2) oi'the 19493 St
wiion of South Africu. section 21 of the [991 const N
Sierra Leone prohibits cruel. inhuman and degrading pui.. ah
Articie 19 of the Agreement between the United Nution ung the
Government of Sierra Leone on the estabhshment ol tie 5y cviat !
Court of Sierra Leone. provides for the impusition ol leiua o

imprisoniment as opposed to the Death Penalty as punishivelip:

wosd b=

for the conviction ol an offence :n
Thus while the bad boys convicted by the Speciul Court sl bef

sentence Lo term of imprisonment. the not so bud buys con-fy
victed by our national courts for similas oltences shal) tuce the
death penalty. | see the branch of the fundumental right tu
equality here. 1p the same jurisdiction the sutne crime Gourder
for exampie) carries different penalties.

I therefore suggest that we bring s constitutional test
case before the Supreme Court arguing that the death
penalty is unconstitutional since it is 4 vivlation of the
probibitiun of cruel, human and degrading punishment
in Section 20 (a) of our Constitution.




Guinean authorities have ac-
cepted that the disputed Yenga
town is not part of her territory
and legitimately they have no
claims to it and never nad the
intention of claiming it.

This was the good news brought
back home py Iniernal Affairs

and Security Minister, George
Banda-Thomas who was in
Guinea to discuss the dispute
with his Guinea counterpart
and other authorities last
Thursday. And now it looks as
if the diplomacy s working and
finding a sclution is being fast

By
Alhaji
Mansaray

track.

Speaking to journalists 48 hours
ago at a hurnedly convened
press conference at his
Liverpool Street office in
Freetown, Banda-Thomas said
within the next ten days, a min-
isterial delegation from both

countries shall be visiting Yenga
to have first hand assessment
of the situation.

During his visit to Guinea, sev-
eral. meetings were held and
significant progress made. Both
parties committed themselves 1o
the 1912 treaty by their respec-

[\/\ cn Afl

tt’i\’\ (Q \ \;)(v\ (k{’

.

\.v\/) a st

tive colonial masters involving
the demarcation of our com-
mon boundaries. it was on the
basis of this, he went on, that
the Guineans accepted that
the town is not pan of their
territory.

He gave the assurance that
there were o, roblem be-
tween the Guinean soidiers
there and those from Sierra
Leone. The probiem, he went
on, involves the Guinean sol-
diers and civilians with the lat-
ter accusing the former of
farming on their land. And
emphasised that there were
no senous confron@ason in both
Yenga and Koindu.

To butteress this, a video foot-
age was played showing
cross border trade petween
Sierra Leone and Guinea, and
Sierra Leone and Liberia.
Meanwhile, the army 10th bat-
tation in Koindu refuted recent
press report that the Guineans
have also occupied part of that
town.




Beunda Thomas

By Eiongima Musuba
The Minister of nternal
Alfuirs, Mr. George Bundu

homas has disclosed m at

press bristing that the dis-
puted Yengu beiongs to Si-

urrd Leone and svoner ur

futer the problem between
these two friendly countoes
would be resolved.

My, Banda-Themar swid
His visit Lo Guiney with
Brigadier Keilie Conteh and

Internal Affairs Minsier

the courdinating oriicer tor
security was o discuss this
VEry scrious ISSUE.

The minister turther dis-
closed that they have ugreed
on several things with both
sides conutting themselvey

to the implementation of the ’

1912 weuaty and the An-
nexed map dealing with the

demarcation of the border

betweun the twu counines.
They ugreed that the bound-

ary that talls on the keft bunk
side is Siernu L2one aiong the
Mukong River. They aisv
agreed W visit the site wiuen

will comprise the securty offi-
ciuls and echnicul start.

The reason tor this visit s
1o get rirst hand Informanou

from the peopie, us they do
compia that the Guincaus
have dented them thew riehl

e R i

The muuster further ve-

veuled that according W
videow chip they sent o hun,

o thew tand.
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the chiefs at Yenga and it's sur-
rounding are torced by the
Guinean troops to pay tax when-
ever they cross to Guinea or back

Another chief in the cassetie dis-
closed that NGOs wanted to build
houses for them but were stopped
by the Guineans, but the local
pople forced their way into the

land and built houses for them-
selves.

Mr. George Banda Thomas said
the relationship between these
countries is good, the only prob-
lem is with Yenga where the peo-
ple are complaining that Guineans
are not allowing them to farm on
the land that belongs to them.

In the video clip the people ex-
pressed dismay over the luke-

Qud”
warm attitude of the government,
adding that they want this prob-
lem to be resolved at once so they
know who belongs where?

The minister concluded that he
has hope, judging trom the fact
that the documents favour Sierra
Leone, although the Guineans are
insisting that beause they have
occupied that land for so long it
belongs to their territiory.

Mr. Thomas said he is going
there to address the people's needs
and concern and that the govem-
ment has not abadoned them.

He expressed hope that one day
Guinea and Sierra Leone can put
this whole issue of land dispute al
their back and increase their ties
in developing the Mano River
Unton.
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